Buffer Management
Plans




House Bill 973
Living Shoreline Protection Act

m Signed into law by
Governor O’'Malley on April
24, 2008

m Goals include:

Retention of the natural
shoreline, including its habitat
and ecological function

Mandates the use of wetland
creation and habitat
enhancement projects where
technologically and
ecologically appropriate.

Ch. 304

CHAPTER 304
(House Bill 973)
AN ACT conceming
Water Management Administration — Living Shoreline Protection Act of 2008

FOR the purpose of requiring certain ercsion protection projects to inchude certain
nonstructural shoreline stabilization measures, with e-serteta-anesibian certain
exceptions; requiring the Department of the Environment, in consultation with
the Department of Matural Resources, to adopt certain regulations; requiring

i i i i jw gs; and generally relating to
the regmlation of shore erosion control projects.

BY repealing and reenacting, with amendments,
Article — Environment
Section 16-201
Annotated Code of Maryland
(2007 Replacement Volume and 3007 Supplament)

Preamble

WHEREAS, The State of Marvland and its people, property, natural resources,
and public investments will be sipnificantly impacted by climate change and sea lavel
rise; and

WHEREAS, Sea level rise contributes to the erosion of approximately 580 acres
of shoreline per vear along Maryland's Chesapeake Bay, Atlantic coastal bays, and
Atlantic Ovean coast; and

WHEREAS, The Maryland Commission on Climate Change has recommended
that the State begin to actively address the impacts on the natural environment of
shore erosion induced by sea level rise; and

WHEREAS, Current shore protection practices used to control shore erosion
and protect wpland properties range from “hard” technigues such as bulkheads,
retaining walls, and riprap, to more “soft” alternatives such as “living shorelines™ that
combine marsh plantings with sills, groin fields, or breakwaters; and

WHEREAS, “Living shorelines” are the prefarred method of shore protection as
they trap sediment, filter pollation, and provide important aguatic and terrestrial
habitat; and
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House Bill 973
Living Shoreline Protection Act

The Bill required MDE to:

¥ 1) Map areas appropriate for structural shoreline
stabilization measures:

»(2) Establish a waiver process for individuals that
can demonstrate that nonstructural shoreline
stabilization is not feasible; and

Y‘(B) Adopt regulations to implement the provisions
of the law in cooperation with the Maryland
Department of Natural Resources.
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New Regulations - COMAR 26.24.04

Effective February 4, 2013

m 26.24.04.01-3(A)(4) & (5) — Requires:
Submittal at the time of application:
= A proposed Buffer Management Plan

m A signed Buffer Notification Form

The local government issues final approval of
a Buffer Management Plan for all shore
erosion control projects.
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Why Coordination is So Important

MDE regulates wetlands and waterways (below
MHW)

Local governments with CAC oversight regulate
the 100-foot Buffer (Buffer is measured from
MHW or the landward edge of tidal wetlands,
whichever is further landward)

Unified, consistent, and coordinated review
process needed to determine the best design
for wetland, waterways, and Buffer resources
and functions



How Erosion Control Measures
Affect the Buffer

i TR A

R o Buffer is almost
R LR always affected either
for:

Access

Slope stabilization

Vegetative
Management

Shoreline erosion
control tie-in
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Buffer Notification Form

| i m Gives applicant and
| owner notice of Buffer
requirements

m Requires a signature




NOTICE TO SHORE EROSION CONTROL APPLICANTS
CRITICAL AREA BUFFER NOTIFICATION FORM
Submittal Requirements

WHEN sahmicting a shore ernsion comtrol application o the Maryland Depariment of the
Envirenmeeat (MDE). the nwner ar thesr repeesenintive shall submis the fnllow g,

O T pogesd BudTer Marapement Plin
1 Ths Critical Area Buffer KetiBcilion Farm

Exambes af Haffer M i Plans con be nhinined by conincting the konl govemment orihe
Crivkeal Aneq Commsss ion, This isfarmation is gtso soallable an the Commission's website, Se: conts
imfprmstion at the betom of this form,

Mntice

U7 ifhes fivenm is ot incheded i ihe spphicniion 6 mey resali mihe delsy or demal of ihe iidol weslsnds
applicarion by MIDE

) I adddivian to & Faderal or St surheszation, a keal povemigil sppisal is roquancd before sou begin
your progl.

31 Belore beginning any work. mcluding e proparation and seockpiling of malerials. the onner or thoir
represcniive must chmin

71 A mihaneniion From MIVE o construcs amd inesial | g shose ersion comne] measin
O Approval of e BulMer Masapesent Plan Trom the local jaisdicion, AN
O Ay otk mecuined local perinils

41 Buffer disiurhasoe withowt a bocally appmyed Buffer Monngemen Flam or bulfer disturbance thin is noo
comsisien with o locally approved Hudfer Mampgement Flan is pvsalation of S ond Incal biws,

Certification

1 have read and understand the requiremenis described in this Negilicmion Forme 1 will abide by these
regparcmienits and the conditinns of amy Stmwe mnbarizaien or lecal approval. | will nos begim work wat o
all proper st haneations, Lpan regsorabde nonies, 1 mmbanize (he might woester o penodss on-sie

cvalgtion by odlickl represenatives of the kscal Crivical Areq permiiming st

SIGMATURE OF PROPERTY OWNER OR REPRESENTATIVE

PRINTED NAME DATE:

ADDRESE OF SHORE ERDSION

s CONTROL PROJECT:
= _. —
g
= S = = - Criricnl Aren Commession for the Chesapeate and Atass: Coasial Bays (1 1804 Wess Sireeil. Suie 100
Annagedis, M 2140100 (4100 00-3860 1 See nww dnrstate. md us'criticalaren o a list of kenl Critical
- .. - Aren permiming surhonisics

Ry, LS04
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Buffer Management Plans

Offshore Work Forn
Bulkhead Replacem
Revetment Form (in
Living Shoreline Fo
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Buffer Management Plans

Simpliiled Buffe aft Plan

m A SIMPL
CANNO

AN
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Buffer Management Plan
for Offshore Work

m Recognizes that no Buffer impacts will occur
No grading, clearing, disturbance, or stockpiling

m Typical projects: breakwaters, marsh edging,
stone In front of an existing bulkhead

m Can only be used for projects done
offshore/by barge

m A Buffer Notification Form is still required



Form 1

- OFFSHORE WORK ONLY -
SHORE EROSION BUFFER MANAGEMENT PLAN

This form is to be used to address the requirement for a Buffer Management Plan for projects
which do net invelve clearing, grading, distuwrbance or stockpiling on land, Such projects may
include offshore breakwaters or placement af stone in front of an existing bulkhead,
Mitigation [planting) is not required in such instances, but a Buffer Nolification Form and this
Buffer Maragement Plan must be submitbed,

1. Applicant Information

Mame:

Address:

City: State:; fip:
Telephare [ i E-miail address:

2. Work site address if different than above

Address:
City: | Stata: Zip:

3. Certification:

I certify that all proposed work associated with the tidal wetlands application at the
above property will be performed from the water. There is adequate depth of
water to gain access o the site. Mo clearing, grading, disturbance or stockpiling
- will ocour on the land, | understand that autharization for the project proposed, if

' granted, will contain a special condition that requires that all work be conducted
from the water, | understand that municipal or county staff may contact me and
arrange to inspect the work, | will abide by the MDE authorization and will not
conduct any work outside of the scope of the authorization. | understand that if
work does ocour on the land, | must apply to MDE for a madification and submit
an updated Buffer Managemsant Plan. Failure to do 5o is a violation of State and
local laws. | certify that the information on this form is true and accurate to the best
of my knowledge and belief.

“PROPERTY OWNER SIGNATURE:
DATE:

NOTE:
**PLAN IS INVALID WITHOUT A PROPERTY OWNER SIGNATURE

11252003, Verstan 1.4
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Buffer Management Plan
for Bulkheads

m Recognizes that not all
bulkhead replacements
Impact the Buffer

m Mitigation is required for
removal of trees and shrubs

~1 Local Governments may
require mitigation for Limits of
Disturbance in the Buffer as
well

m A Buffer Notification Form is
still required




Form 2

- BULKHEAD REPLACEMENT -
SHORE EROSION BUFFER MANAGEMENT PLAN

Thig Tarm is o be used to address the requirement for & Buffer Managemeani Plan for bulkhead
replacemaent projects which invedve minimal clearing, grading, disturbance or stackpiling on land,

1. Applicant Information:

Mame:

Address:

City: State:

Telephone: | i E-mail addrass:

2. Work site address if different than above:

Address:

Gty | State:

3. Bulkhead replacement description:

a. How many linear fiaat of bulkhead replacemant?
b. How far channahsard will the new bulkhesad be located?
o VWhat is the construction and anchoring method?

| Access 1o bulkhead via (circle one)  Land Water
. Describe vegelation to be disturbed and agproximate area (sq. feel), excluding turf grass:

4. List mitigation provided for removal of trees and shrubs, as indicated by local
government, Please provide a sketch on back of thiz form, showing trees and shrubs
being removed (X), and where new plantings will be located = (T} for tree, (3) for shrub,

5. Certification:

| will abide by this plan if approved and will not conduct any work beyond the limits of
this plan and the corresponding MDE authorization. | understand that municipal or
county staff may contact me and arrange to inspect the work. Disturbance within the
Buffer beyond what is described herein is a violation of State and local laws. | certify that
the information on this form is true and accurate to the best of my knowledge and belief.

“PROPERTY OWNER SIGNATURE:
DATE:

MOTE:
**PLAN IS INVALID WITHOUT A PROPERTY OWNER SIGNATURE

12-12-200 1, Yyrsson 1.3
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Buffer Management Plan for
Revetments

m In development

m Step-by-step process for creating a Buffer
Management Plan for revetments

m 1:1 mitigation required for Limits of
Disturbance in the Buffer

m Additional 1:1 mitigation required for tree
canopy clearing

m A Buffer Notification Form must also be
submitted
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Buffer Management Plan for
Revetments

m Developing criteria for reduced mitigation
requirements under certain circumstances

" "“'fu. %v e

-_.-
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Buffer Management Plan for Living
Shorelines

* In development

= Step-by-step process for creating a Buffer
Management Plan for Living Shorelines

= 1:1 mitigation required for Limits of
Disturbance in the Buffer

= Additional 1:1 mitigation required for tree
canopy clearing

= A Buffer Notification Form must also be
submitted
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Buffer Management Plan for
Living Shorelines

m Developing criteria for reduced mitigation
requirements under certain circumstances

¥ 4 g
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Revetment and Living Shoreline

~1 Photographs of the Site Area
~1 Access information (barge/land/c
~1 Will vegetation be removed/clear
1 Is Buffer grading proposed?
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Revetment and Living Shoreline
Buffer Management Plans

m Other requirements:

Site Plan showing
Limits of Disturbance

Mitigation Chart

Landscape Schedule
(species, type,
guantity, size of
plantings)

Signature Block
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Revetment and Living Shoreline
Buffer Management Plans

m Other requirements:
Monitoring and Maintenance Plan (two years)
Inspection agreement

Long-term protection plan, including a
financial assurance (for Major Buffer
Management Plans only)
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Buffer Management Plans

Improves multi-agency review process
Will provide clear standards
Will facilitate clear and effective implementation

Needed to ensure that aquatic, wetland, and
riparian resources are protected, restored, and
enhanced
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Commission’s Website
www.dnr.state.md.us/criticalarea

m Includes Links to:

~1 Buffer Management Plan
Information (Green
Book)

1 Buffer Notification Form
1 Offshore BMP
1 Bulkhead BMP

1 Revetment and Living
Shoreline BMP (coming
soon)

"1 MDE’s website



http://www.dnr.state.md.us/criticalarea
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