MARYLAND DEPARTMENT OF NATURAL RESOURCES
Time-of-Year Restriction
Waiver Request Form

The inclusion of a time-of-year restriction in an authorization issued by the Maryland Department of the Environment (MDE) is required by Maryland Regulations and is based on a recommendation from the Maryland Department of Natural Resources (DNR) to protect resources during a critical period in their life cycle. Therefore, DNR does not recommend that waivers to closure periods be granted by MDE unless an emergency situation exists that may jeopardize public health and safety or if DNR determines the impacts to the resource for which the restriction was imposed will be insignificant or non-existent.

DNR support for granting a waiver is not made lightly nor without case-specific review. Applicants should plan to complete the authorized work outside of the Time-of-Year Restriction period and should advise their contractors of the permit conditions and the importance of avoiding restricted time periods. Contractors on active jobs that are approaching the start of the restricted period should not assume that a waiver will be easily obtained at the last minute but rather should be taking additional actions to complete the project before the start of the restricted period such as extending working hours or using additional equipment and manpower. Prior approval of a waiver for the same or similar projects, or to the same applicant, does not imply that a future waiver request will be granted. Modifications or waivers to a restriction period prior to permit issuance are generally not considered and then only under narrow circumstances referenced below. DNR considers the following factors in determining whether to support or objection to a waiver request:

· Sufficient documentation demonstrates that the waiver is needed to protect the safety or health of a person or persons and/or that an emergency situation exists.
· Whether the proposed activity within the waiver period will result in significant impacts to the resource.
· Has the applicant or contractor adequately demonstrated a good faith effort to complete the work before the start of the restricted period? DNR will consider the start date for work and whether sufficient work time was planned prior to the time-of-year restriction period.

Only rarely are time-of-year restriction modification requests considered prior to MDE permit issuance, and these cases generally relate to long running major projects that cannot be divided into phases, urgent projects that will benefit or protect aquatic resources, certain limited stream bank planting activities, or projects with multiple restriction periods proposed for different resources that combine to leave a non-feasible work period.  

In those instances where a waiver may be granted, DNR may require daily photo documentation by the contractor of the work performed during the waiver period to ensure work proceeds on schedule and documents any measures taken to protect resources. 

INSTRUCTIONS
· Fully complete the Time-of-Year (TOY) Waiver Request Form. Please provide responses to all questions. A copy of the MDE authorization must accompany the waiver request package.
· Once completed, submit the form and Joint Permit Application to MDE via the Environmental Service Center. MDE will forward waiver requests to DNR for review.
· If a project has been issued a US Army Corps of Engineers (USACE) authorization independent from MDE that includes the same TOY restriction or closure period, the request for a waiver must also be made directly to the appropriate USACE Regulatory Branch for an independent waiver decision.
· In emergency circumstances and for verbal approval of urgent resource protection measures, the waiver form is to be filled out for documentation and process evaluation purposes, as soon as possible after the emergency or resource protection urgency has been resolved.
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DEPARTMENT OF NATURAL RESOURCES
Environmental Review Program
REQUEST FOR WAIVER TO TIME-OF-YEAR RESTRICTION

Date Of Waiver Request:  Click or tap to enter a date.
Applicant Name: Click or tap here to enter text.
Business/Affiliation: Click or tap here to enter text.
Phone Number: Click or tap here to enter text.
Email: Click or tap here to enter text.
Requestor (if different from applicant): Click or tap here to enter text.
Business/Affiliation: Click or tap here to enter text.
Phone Number: Click or tap here to enter text.
Email: Click or tap here to enter text.
Should DNR Copy requestor on waiver determination to MDE? ☐
GENERAL PROJECT INFORMATION
MDE Authorization Number: Click or tap here to enter text.	
Tracking Number: Click or tap here to enter text.
Date Authorization Issued: Click or tap to enter a date.
Authorization attached: ☐
General Description of Project: Click or tap here to enter text.
Date Work Began: Click or tap to enter a date.
Expected Project Duration: Click or tap here to enter text.
Working Hours per day: Click or tap here to enter text.
Working Days per week: Click or tap here to enter text.
PROJECT LOCATION
County: Click or tap here to enter text.
Street Address: Click or tap here to enter text.
City/Town: Click or tap here to enter text.
State: Click or tap here to enter text.
Zip Code: Click or tap here to enter text.
Coordinates (Degrees, Minutes, Seconds or Decimal Degrees): Click or tap here to enter text.
Required Site Location Map attached: ☐
RESOURCE INFORMATION
Water Body Name: Click or tap here to enter text.
Water Body Use Class: Click or tap here to enter text.
DETAILS OF WAIVER REQUEST
Reason for Waiver Request: Click or tap here to enter text.
Description of proposed work to be conducted during the restricted period: Click or tap here to enter text.
Plans detailing proposed work attached: ☐
Pictures detailing proposed work attached: ☐
Proposed period of work in the restricted timeline: Click or tap here to enter text.
Actions taken to avoid work in the restricted period: Click or tap here to enter text.
Extended work hours? ☐ Extended work days? ☐ Additional Crews? ☐ 
Additional Actions or further description: Click or tap here to enter text.
Proposed additional BMPS when working in the restricted period and description of how these BMPS protect the resource of concern: Click or tap here to enter text.


DNR USE ONLY
Reviewer: Click or tap here to enter text.
Waiver Supported: Click or tap here to enter text.
Time period for allowed for waiver: Click or tap here to enter text.
Conditions/Comments: Click or tap here to enter text.
Date of DNR Receipt:  Click or tap to enter a date.
Review Completion Date:  Click or tap to enter a date.

