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Management Policies

17. The counties shall assist in the maintenance
of water quality by preventing inappropriate
land uses in areas where it may degrade
water quality.

18. Excavation and borrow sites will be directed
away from the scenic corridor.

19. Measures to protect the natural and scenic
values of the river shall be implemented.

20. Adverse visual impacts will be mitigated and/
or corrected.

Requirements

Encourage Best Management Practices (BMP's)
found in the Maryland “208" Plan and in SCS EQ
Program.

a) Seek scenic easements for preservation of
unigue natural areas and/or areas where de-
velopment might threaten the integrity of the
river.

b) Initiate a program to protect the natural shore-
line.

c) Use selective cutting to avoid windthrow.

d) Maintain channel clear of fallen trees and logs.
e) Preserve canopy.

f) Establish vegetation buffers where needed.

g) Assist local units of government in enactment
of land use controls.

a) Encourage counties to adequately maintain
signs at river crossings and to prosecute
violators of county trash and littering ordi-
nances.

b) Removal of deteriorating structures from scenic
corridor.

c) Encourage the retention of vegetation in the
scenic corridor.

d) Seek cooperative agreements with farmers
and landowners to retain or establish vegeta-
tion buffers between cropland and river.

Administration

County Soil Conservation
Services

Program Open Space
County Planning & Zoning
SCS and PRAC

Fish and Wildlife

Private landowners

Maryland Environmental Trust
Nature Conservancy

Department of State Planning

County Planning & Zoning

Private landowners

Soil Conservation Service

DNR



Implementation Techniques

The following major techniques can be used in accomplishing the
wild, scenic and recreational river objectives for the Pocomoke. They
are based upon existing legislation.

ACQUISITION

Outright Purchase is a real estate transaction in which property is
acquired in fee simple. This technique should be applied when
strategic land areas are needed for clearly identifiable river preser-
vation and development purposes and in areas which are program-
med for public recreation use. It is the soundest technique for
assuring complete protection and development control.

Installment Purchase is an acquisition in which a purchaser negoti-
ates a per-acre price with the owner and agrees to buy a certain
number of acres per year. The owner is relieved of real property tax
responsibilities, commencing at the time the agreement is made. The
owner may choose to remain on his land until all is sold and paid in full.

Long Term Lease with Option to Buy involves the negotiation of a
lease price with the owner and includes conditions for use and
eventual purchase of the property in question.

Purchase & Lease-Back involves the acquisition of a site while it is
stillavailable atlow cost. The purchaserthen leases the land back toa
user for either continuation of its present use or for other uses in
accordance with policies for scenic preservation and recreation. The
purchase and leaseback can be disadvantageous because it puts the
purchaser-lessor in the position of a landlord responsible for property
management and maintenance. Also, land, if purchased by a govern-
mental body, is tax exempt. Advantages can be obtained if a public
body is willing to accept the responsibility and if a high degree of
maintenance is assured.

Purchase and Resale is a technique in which land is purchased and
re-sold only under conditions or restrictive covenants established by
the party re-selling the land. After resale the original buyer is relieved
of ownership and maintenance responsibilities. Also, the land is then
taxable and offers revenues to public bodies for land purchases in
other strategic areas.

*From Scenic Rivers in Maryland, 1977.

DNR

Condemnation through the right of eminent domain provides govern-
mental jurisdictions with the right to acquire land for a well-defined
public purpose. Eminent domain could include full property rights or
the acquisition of easements and leases. Condemnation involves the
determination of a fair market value for the property and a clear
definition of the public purpose for which it is being condemned. This
is an approach normally used only if fee simple acquisition is not
possible at a fair price and if an owner is reluctant to sell under any
circumstances.

Donations of land are sometimes made from private owners or
organizations interested in a certain cause. Land donations can be
encouraged by granting life occupancy and by arranging certain tax
advantages.

Land exchange is a means of trading the ownership or control of land
between one owner and another to obtain mutual advantages.

Voluntary Agreements may be applied to commit another use to
privately owned agricultural land, large industrial holdings, large
forest areas, private utility easements and land under ownership or
administration of government agencies. These agreements would be
strictly voluntary with permission to use the land only in clearly
specified ways.

Easements would allow land along rivers to remain in private owner-
ship, but it could be used only for the purpose specified in the
easement agreements, including limitations upon the development of
the land in question. Only those rights necessary to regulate the use of
the property are purchased. A fair price is determined by the
difference between market value. of the land unrestricted and the
value of land subject to the restriction set forth in the easement. The
easement technique allows land to remain on the tax rolls and permits
continuing use by the present owner. The cost of easement acqui-
sition can be reasonable in some areas but costs in intensively
developed areas are normally not feasible. Examples of land that
might be acquired include: (1) lands to be used in active recreation; (2)
lands which possess outstanding scenic, natural, scientific or other
values which can be best protected by placing the land in public
ownership; (3) islands, and (4) trails. Lands to be acquired in scenic
easements might include: (1) lands highly visible from the water
surface; (2) lands adjacent to or across the river from state owned
lands; (3) land with foreseeable adverse management practices; (4)
enviromentally sensitive lands which might be adversely affected by
development; (5) lands which possess outstanding scientific, natural

and other similar values.
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The power to tax can be used as a tool for preserving open space and
recreation opportunities along scenic rivers. The property tax is an
important device affecting the nature and timing of land development.
However, its present uniformity within specific areas and assessment
at market value tend to limit its use for open space preservation.
Regardless, there are several taxation methods which should be
considered as key implementing techniques for the scenic river plans.

Tax Exemptions are sometimes authorized for land that provides
public benefit such as historic places, public service areas, private
lands open to public hunting or fishing or other such public uses. This
can be an important device to use by private enterprises with land
holdings along river areas. Although the land may not be contem-
plated for development purposes, it may be needed for other com-
pany purposes. Private enterprises could provide public benefits by
keeping these lands undeveloped or having them developed in
accordance with the scenic rivers plans, while enjoying a tax benefit.
Chapter 576 of the Annotated C ode of Maryland allows tax credits up
to 100 percent of the total property tax if the owner grants a perpetual
easement to the county, state or federal governments.

Preferential Assessment is an approach under which land presently
being taxed because of its use potential is arranged to be kept in its
present use for a longer period of time. In this technique, land is
assessed at its agricultural or limited use value in order to remove tax
pressures on owners to sell at a speculative price for profit. Although
this technique does not assure long-range open space preservation,
it does give the owner a continuing tax advantage, therefore, not
impeding eventual sale by the owner at a considerable profit. This
technigue requires a clear designation of the restrictions on the land
for open space and related uses. A land use plan must be provided
and there must be a provision for recapturing the land value increment
achieved during the preferential assessment period. Also, the taxing
bodies must be compensated for any loss of revenue.

Tax Foreclosures are applied to delinquent properties and can be
made by taxing bodies. This technique should be pursued if prop-
erties are in stragetic locations for scenic river purposes or if land
exchange possibilities exist.

Special Districts for scenic preservation and recreational develop-
ment involve the delineation of a legal or physiographic boundary and
the determination of specific responsibilities. Special districts would
have taxing powers and the power to purchase and maintain open
space and recreational land. Special scenic corridor districts or
conservation districts should be considered.

PLANNING AND REGULATION

Comprehensive Planning provides the framework for land develop-
ment and use practices along scenic river corridors. The process of
comprehensive planning was utilized in the preparation of this scenic
rivers report and provides the overall guldelines for the protection, use
and development of designated areas along the river corridors.
Planning, being a continuing process, should be performed in even
greater detail in each local area along river corridors. Planning per se
is not touted as an effective implementation device. But there is real
value in its use as a guideline for decision-making, in its factual basis,
inits forethought and in its logic. Persuasion is the strongest power of
implementation through comprehensive planning.

Zoning has been in use in the counties and municipalities of Maryland
for many years. The concept, asitapplies to scenicrivers, is useful for
the purpose of regulating the use of the land, the density of develop-
ment and the protection of areas in which open space and natural
characteristics should be preserved. There are several zoning tech-
nigues most appropriate for implementing scenic river policies and
plans:

Cluster Zoning— allows dwelling units to be placed closer together
than normally permitted in the district in which they are located,
providing the overall density is retained. Open space corridors can
therefore be created between clusters of housing. This concept is
also very applicable to areas of unique topography where clustering
can occur on developable portions of land, leaving natural areas
and areas more difficult to develop virtually unobstructed.

Flood Plain Zoning—is particularly significant in the preservation of
scenic beauty and natural areas along rivers and streams because
it provides for the regulation of development in dangerous areas of
flooding, thus applying preventive measures against flood damage.
It provides secondary benefits by prohibiting development and
creating open space characteristics along river banks.

Other Zoning Approaches—may be used to regulate land develop-
ment so that open spaces and natural areas are preserved. Large-
lot zoning, agricultural zoning and conservation district zoning are
specific examples that are particularly effective in preserving
extensive open areas.
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Subdivision Regulations must work in concert with zoning in the RN ) ALY r ORI
preservation of open space and other scenic and natural features. ; ' ' A O
These regulations apply to the layout of lots, streets, drainage,
utilities, and other facilities for land development. Items of interest
pertaining to scenic river preservation include the prevention of
sewage emission into streams, the prevention of soil erosion and
siltation, and the funds for recreation as a part of the land subdivision
effort.

Official Maps are regulatory devices which outline the locations
programmed for public improvements and set forth restrictions on
development within thise boundaries. In most cases, there is a
maximum period within which the land can be held without construct-
ion of the public improvements. After a maximum period has passed,
the governing agency must either purchase the property or forfeit
control and restrictions on its development.

Public Utility Policies and Staging is an element of planning and
programming which affects significantly the patterns of urban de-
velopment along our rivers. The staging and construction of utilities to
service new development with water, sewer and other utilities will
have a profound effect on the ability to protect and enhance river
corridors. The following table summarizes various implementation
techniques, indicating which techniques are likely to be most effect-
tive in accomplishing the objectives of each Use Area shown on the
Concept Plans for the five recommended Scenic Rivers. Although the
major responsibilities for applying each technique are shown, all
techniques could be applied in many instances and special conditions
could make techniques not recommended on the table more relevant
than those indicated. This schedule of relationships between Use
Areas, implementation techniques and responsibilities is intended
only as a general guide and should be used very carefully when
applied to specific locations and jurisdictions.
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SCENIC RIVERS IMPLEMENTATION SUMMARY
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