
 

 
 

  

   
 

  

  

  

   

 
 

 

 
  

   
 

   

  
    

     
  

    

 
    

  

Critical Area Commission 

STAFF REPORT 
October 28, 2026 

APPLICANT: Wicomico County 

PROPOSAL: Refinement - Comprehensive Review of Critical Area 
Program 

JURISDICTION: Wicomico County 

COMMISSION ACTION: Concurrence with Chair’s Determination of Refinement 

STAFF RECOMMENDATION: Approval with Conditions 

STAFF: Michael Macon 

APPLICABLE LAW/ 
REGULATIONS: Natural Resources Article 8-1809(g) and Natural Resources 

Article 8-1809(r) 

DISCUSSION: 

Wicomico County Council recently approved Legislative Bill 2026-02, which repealed and 
replaced the County’s entire Critical Area Program. Chapter 125 of the Wicomico County Code 
contains the revised Critical Area program. The updated Chapter was approved by the County 
Council on March 17, 2026.  

Wicomico County Critical Area Overview 

Wicomico County’s Critical Area totals 35,385 acres, with 31,339 acres designated as Resource 
Conservation Area (RCA), 3,590 acres designated as Limited Development Area (LDA), and 
296 acres designated as Intensely Developed Area (IDA). The total growth allocation remaining 
for the County to date is 639.45 acres. 

Comprehensive Review and Update to Calvert County Critical Area Program 

Per Natural Resources Article §8-1809(g), each local jurisdiction is required to comprehensively 
review and update their local Critical Area program every ten years and ensure conformance 
with the requirements of the Critical Area law, criteria, and regulations. Wicomico County last 
updated their Critical Area program in 2001.  

With this comprehensive review, the County updated Chapter 125 of the Wicomico County Code 
to include previously approved text amendments that are specific to Wicomico County, along 
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with updates consistent with the Critical Area Commission’s County Model Ordinance. Below 
are two sections that deviate from the County Model: 

Section 125-55. Administrative Variance 
Per Natural Resources Article 8-1808.(c)(1)(ii), a local jurisdiction may include an 
administrative variance process in its Critical Area program. Wicomico County’s is 
incorporating new language that allows the Planning Director to grant administrative variances 
for the replacement, expansion, or relocation of a legally existing, nonconforming structure, the 
construction of a new accessory structure, the construction of a new primary structure, or the 
construction or relocation of a driveway, sidewalk, patio or other similar lot coverage within the 
Critical Area Buffer, subject to specific conditions. Section 125-55 reflects a nearly identical 
administrative process that was adopted by Dorchester County in 2017. 

For the construction of a new primary structure, the administrative variance process is subject to 
the following conditions: 

1. The new primary structure and associated development must be located within the 
expanded portion of the Buffer and outside of the 100-ft Buffer; and 

2. The total lot coverage within the expanded buffer shall not exceed 2,500 square feet; and 
3. The width of a proposed driveway shall not exceed 12 feet; and 
4. The property will comply with all applicable lot coverage restrictions. 

Such a request must still meet all variance standards as required under COMAR 27.01.12 and 
receive review and comments from MDE and Critical Area Commission staff. Mitigation will be 
required in accordance with COMAR 27.01.09.01-2. The Planning Director also retains the right 
to send the variance request to the Board of Appeals. 

Section 125-58. Eligibility Criteria 
The updated ordinance includes new eligibility criterion within the County’s existing transfer of 
development rights (TDR) program for properties vulnerable to climate change. Under Natural 
Resources Article §8-1808(b)(4), a TDR program adopted by a local jurisdiction is required to 
reduce the vulnerability to the impacts of climate change and incorporate measures to improve 
resilience. Section 125-58 of the County Code outlines site assessment criteria for climate-
related hazards to determine sending and receiving areas and restricts receiving areas to locations 
which satisfy the climate resilience criteria. The assessment criteria include the following 
elements: sea level rise inundation, flood risk, shoreline erosion, resilient design and future 
planning in site design. 

Natural Resources Inventory 

Natural Resource Article 8-1809 (g) requires a jurisdiction during its comprehensive review to 
update the jurisdiction’s natural resource inventory. This includes habitat protection areas 
including threatened and endangered species habitats and species in need of conservation, 
anadromous fish propagation waters, plant and wildlife habitats, and locally significant habitats. 
The Commission coordinates with the Maryland Department of Natural Resources Wildlife and 

https://27.01.12
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Heritage Service (DNR WHS) to provide a Natural Resources Inventory (NRI) that includes 
updated narratives and maps to meet this requirement. 

In March of 2026, DNR WHS provided updated Habitat Protection Area (HPA) maps. The 
updated HPA maps are incorporated into the Comprehensive Review under Article V. Other 
Habitat Protection Areas and are publicly available upon request. 

Recommendation 

The comprehensive update of the Wicomico County Critical Area program meets the goals of the 
Critical Area law and standards for comprehensive review. It affects existing local processes and 
procedures and updates existing elements of the County Critical Area program as required under 
Critical Area law; therefore, Commission staff recommends that the Program Committee concur 
with the Chair’s determination that this comprehensive review be processed as a refinement. 

In order to ensure that all provisions are entirely consistent with Critical Area law and 
regulations, minor revisions to the Zoning Ordinance are necessary. Therefore, Commission staff 
recommends that the Chair approve this refinement with the following condition: 

1. Within 120 days of the date of Commission approval, Wicomico County will update the 
approved Zoning Ordinance to meet the provisions outlined in Attachment 1 of this staff 
report. 

Attachments 
1. Proposed Revisions 
2. Wicomico County Legislative Bill 2026-02 
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ATTACHMENT 1 

Commission staff’s recommended revisions to the Wicomico County Chapter 125 are listed 
below. These changes are required to bring the Calvert County Critical Area program into 
compliance with current Critical Area law as of October 1, 2024 (updates to Chapter 424 of 
the Natural Resource Article under House Bill 233) and current regulations as of December 
11, 2025. All text in underline should be added; all text in strikethrough should be deleted.

 Summary of Notification Requirements to the Critical Area Commission Table 1. ‭ل 

Type of Application 

Requires Notification to the 
Critical Area Commission 

Yes/No 
IDA LDA RCA 

1. Disturbance to a Habitat Protection Area Y Y Y 
2. Physical disturbance to the Buffer (see Note 1) Y Y Y 
3. Variance from Critical Area provisions Y Y Y 
4. Development resulting in less than 5,000 square feet of 
disturbance, unless 1, 2, 3 above N N N 
5. Development resulting in between 5,000 and 15,000 square 
feet of disturbance, unless 1, 2, 3 above N N Y 
6. Development resulting in greater than 15,000 square feet of 
disturbance, unless 1, 2, 3 above Y N Y N Y 
7. Subdivision of 3 lots or fewer, unless 1, 2, 3 above N N Y 
8. Subdivision of 4 to 10 lots, unless 1, 2, 3 above N Y Y 
9. Subdivision of greater than 10 lots, unless 1, 2, 3 above Y N Y N Y 
10. Subdivision affecting growth allocation N/A Y Y Y N/A 
11. Subdivision affecting habitat protection areas Y Y Y 
11. 12. Intrafamily transfer N/A N/A Y 
12. 13. Rezoning that would occur wholly or partially within the 
Critical Area Y Y Y 
13. 14. Special exception or conditional use for industrial, 
commercial, institutional, non-residential, or multi-family N Y Y 
14. 15. Substantial alteration to applications previously 
submitted to the Critical Area Commission Y Y Y 
Note 1: Shore stabilization measures and private piers that do not involve disturbance to the Buffer and 
are not permitted by MDE do not require Commission notification. 

9 ╗¾╤╔ك Ïك⁯‮‭ ň→τ╤╔→× ل ŃÏ ك→Ěك╤¾ ×Ïك╤Ń¾ك☺ň╤Ń‭ك�╤¾ Ï╔× ∂2.ك⁯‮يل⁪⁫ 7للا�⁮ك 
a.  “Is approved by the Planning Commission and the Zoning Board after [date of 

Chapter 125 adoption]; November 4, 2026;” 
3. 

a.  
Update § 125-76.D.(2) with the date ofChapter 125 adoption. 

τ كÏň╛╛ň→τ σ→σ 9ك ╗¾╤Ě�ك?Ï¾╤كĚ→كÄÕ? ك╤╔→ي م�ňτك τ ňτ ě  ¢ΓÏك╤Ń¾ك¦  ╛f�كÏ ×¾◘→╗╔╔ ك♣
 σ¾◘→Ä ¦ ╗¾كل⁮ك⁪‮‫‮م�



 
ENROLLED

COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND

2026 Legislative Session ae Legislative Day No. 04

Legislative Bill 2026-02

Introduced: February 17, 2026

Introduced by: The Council President at the request of the Wicomico County Planning
Commission

AN ACT TO AMEND CHAPTER 125 OF THE WICOMICO COUNTY CODE, TITLED

“CRITICAL AREA RESOURCE PROTECTION,” BY REPEALING ALL ARTICLES

AND SECTIONS THEREIN AND ADOPTING 22 NEW ARTICLES CONSISTING OF

99 NEW SECTIONS.

WHEREAS, in 1984, the Maryland General Assembly passed the Chesapeake Bay Critical

_Area Act in response to growing concern over the decline of the quality and productivity of the

/ waters of the Chesapeake Bay and its tributaries; and /
:

WHEREAS, Wicomico County adopted its Critical Area Program on October 13, 1989.

The Wicomico County Critical Area Program consists of Chapter 125 and the Official Critical

Area map(s); and

WHEREAS, The goals of the Wicomico County Critical Area Program are to accomplish
the following: (1) Minimize adverse impacts on water quality that result from pollutants that are

discharged from structures or runoff from surrounding lands; (2) Conserve fish, wildlife, and plant
habitat; (3) Establish land use policies for development in the Critical Area that accommodate

growth as well as address the environmental impacts that the number, movement, and activities of

people may have on the area; (4) Reduce vulnerability to the impacts of climate change and

incorporate measures to improve the climate resiliency of the Chesapeake and Atlantic Coastal

Bays and their tributaries, and (5) Ensure an equitable distribution of the burdens and benefits of

development, mitigation, restoration, conservation, and adaptation to climate change within the

Critical Area.; and

WHEREAS, the Maryland Annotated Code, Natural Resources Article 8-1801 through 8-

1817 and COMAR Title 27 applies to Wicomico County as minimum standards and the Wicomico

County Critical Area Program Chapter shall be amended from time to time to ensure compliance
with State law; and

WHEREAS, the amendments to Wicomico County Critical Area Program are so extensive

that a complete repeal of the articles and sections of Chapter 125 is necessary.

Section I. BE IT ENACTED AND ORDAINED BY THE COUNTY COUNCIL OF WICOMICO

COUNTY, MARYLAND, IN LEGISLATIVE SESSION, that the articles and sections of Chapter
125 of the Wicomico County Code, Titled “Critical Area Resource Protection.” are hereby



 
repealed in their entirety. Exhibit A, attached hereto and made part hereof, enumerates the repealed
provisions of Chapter 125 as if it is written out in full below. Further, Exhibit B, attached hereto

and made part hereof, shall constitute the new and adopted provisions of Chapter 125 as if it is

written out in full below.

SECTION II: BE IT FURTHER ENACTED AND ORDAINED BY THE COUNTY COUNCIL

OF WICOMICO COUNTY, MARYLAND, IN LEGISLATIVE SESSION THAT this bill shall

be known as Legislative Bill No. 2026-02 and shall take effect sixty (60) days after its

enactment, unless a proper Petition for Referendum thereof shall be filed prior to said date; in

which event, the Bill shall not take effect until the expiration of thirty (30) days following the

approval of this Bill by a majority of the qualified voters of the County voting in any such

referendum.

Certified correct as passed and adopted by the County Council of Wicomico County,

Maryland this (7 day of Mosel ,
2026.

WICOMICOCOUNTY, MARYLAND

(SEAL)

& SopCannon, resident
=;

Cine
_

(SEAL)
Z 'y, Sebretary

I HEREBY CERTIFY that copies of the above Bill are available to the public, the press

and other news media at the time of its introduction.

Yous (SEAL)

By: Laura Hurley, Aecretary

Explanation:
Strike Out indicates matters deleted from existingtaw.
CAPITALS INDICATE MATTERS ADDED TO EXISTING LAW.

CAPITAL .STREKE-OUGF indicates matter stricken from Bill by Amendment.

Underlining indicates Amendments to Bill



 
COUNTY COUNCIL

OF

WICOMICO COUNTY, MARYLAND

2026 Legislative Session Legislative Day No. 04

LEGISLATIVE BILL NO. 2026-02

INTRODUCED BY: The Council President at the request of the Planning Commission

LEGISLATIVE BILL NO. 2026-02: AN ACT to amend Chapter 125 of the Wicomico County Code, Titled, “Critical

Area Resource Protection,” by Repealing all Articles and Sections Therein and adopting 22 New Articles Consisting of
|

99 New Sections.

~

Introduced and read first time on February 17, 2026. Ordered posted and public hearing scheduled for March 17, 2026
at 10:00 a.m.

Laura Hurley, Council A@iministrator

PUBLIC HEARING: Having been posted and notice of time and place of hearing and title of Bill having been

published according to the Charter, the Bill was read for a second time at a public hearing held on March 17, 2026.

Laura Hurley, Council Administrator

CERTIFICATION: The undersigned hereby certifies that this Bill was Approved and Adopted by the County Council

of Wicomico County, Maryland, on the 17 day of March, 2026.

Laura Hurley, Council Vininistrator
Presented to the County Executive for approval this 18 day of March, 2026, at 5 &m/p.m. (5 days §411)

Laura Hurley, Council Administrator

S[ LIL

(21 days §411)
Date: 3

VETOED

.| BY THE COUNTY EXECUTIVE: APPROVED

| l

Date:

BY THE COUNCIL:

Option One: This Bill, having been approved by the County Executive and returned to the Council, becomes law

on Mcn \8. AdLOo and effective on:

(60 days §311)”

Option Two: This Bill, having received neither the approval nor the disapproval of the County Executive with

: 21 days of its presentation, stands enacted on _and becomes effective on

_ (60 days §311)

’

Option Three: This Bill, being exempt from the Executive Veto stands enacted on

becomes effective on
;

. (Charter Section 305)

ENROLLMENT: Legislative Bill No. 2026-02 is herewith submitted to the County Council of Wicomico County for |
enrollment as being the text as finally passed

Laura Hurley, Council Administrator

1



 
EXHIBIT

Chapter 125. Critical Area Resource Protection

Article }-G |
Provisi

A. Fhe-purpese ef the Critical Area Resouree- Protection Chapteris-to-establish tho Critical Area
District and to previde special regulatory protection for the land anduwaterresourcestoeated

withinthe-ChesapeakeBay Critical Area in Wicomico Cournty-tarnduse-developmentstandards

and-+equirements-established-herein-areintended to-fester- more sensitive developmentactivity
for-shereline-areas-andto minimizethe-adverse impacts ofdevelepmentactivities-onwater

quality andratural habitats. This chapter inplomontsthe-Wicemico County Critical Area
Pregram-andthe+requirements of the- Maryland Critical Areatawand the critical area-criteria
andis-adepted pursuant tothe Natural Resources Article, Htle-8, Subtitle 18, and COMAR 27.014,

fAmonded-6-26-2001-by-Bill-No-2004-14}

8.

The+requirements-ofthis-chapter supplement the County'stane-development-codes-ineluding
ae .

| cubdivisi isions.(1] It ime if for tt

development and otherlandusewithin the-Wicomice-CountyCritical Area-in-the event-of
inconsistency between the previsiersof this chapter and the previsions-established in-other
applicable ordinanees, the mere+estrictive or stringent provisions shal-apply

4}

Editors-Nete: See Ch. 225, Zoning, and Ch. 200,Subdivision ofLand:

&

This chapter has-been drafted+e-conform to and to implement the-previsiers-of theWicemice

County Critical Area-Program-and-criteria-as appreved by tha Chesapeake-Bay Critical trea
Commission on September 6,1989. Great care hasbeen-taken-tofollow-carefully the-goals-of

the program and to ensurethatthedevelopment rules, regulaticns and-restrictionsset forth
hereinwillachievethe-geals-and ebjectives of tha program:

D-

This chapter wilt prevideforreasonable accommedatiers-in policies or procedures-whenthe

acccmmodatiens-are-necessary to-avoid diserimination-onthebasis-of physical disability.

including-removalef a structure thatuwasinstatled or built to accommedate a physical disability



 
and require resterationwhen the accommedation permitted by this subsection-is notonger

necessary

fAdded-8-2-2011 by BIH No. 2044-07}

§ 125-2. Interpretations.

This chapter shall be intorpreted-whenever an administrator, the Wiccmico CountyPlanning

and Zoning Cemmissien-orthe judiciaryis-called upon to do so, in conformance withthe
purpeses-intendedtoebeserved by its-enactment. The intentefthe regulations-and supporting

definiticns 's te-pretect bothindividual propertyoewners andthe-general public from-adversa
impacts-which mightotherwisebethe result of a prepeseddevelopment-oractivitywithinthe

critical-areatethis-endthese-catled upon to interpret this chapter shall preceed-as-follows-:

Ae

Determine the public purpesets) of the standard(s}-with-+respect to-which an interpretationis

required.

B-

Determinethe-actual impact ofvarious prepesed interpretations, permittingflexibiity indesign

but prohibiting any interpretaticn thatlewers-the-protection afforded to the public and would
be incersistent with goats and objactivas of the-pregram-and the requirements of §-81804et
seq. of the Natural Resources Article of theAnnotatedCede efMarndand.

CG

Determine that the-prepesed-interpretation-willensure a just balancebetweenthe+rights-ofthe
landewner and-al-others-whe-will-be-affected by that person's land use-prepesal

D-

This chapterhasbeen carefully designedby the-County Council of Wicomico County+te-aveid

regulations that eithaor sacrifieetegitimate public goals, including the protection efadieining
property-owners, or requira unductimitations-enthe-abiity of property ewnerstetsetheir
fandin manners-censistent-with-the-geals of theprogram.

§ 125-3. Applicability.

Ae

No person-shalldevelep-alteroruseany land ferresidential, commercial, industriater

institutionaluses ncreenductagricultura, isheryorferestry activities in theWicemice-County

Critical Area-except in compliance-with the-Wicomico County CriticalArea-Progranm-andthe



 
applicable-provisions centained harain. To ensura this and, re-development orresource

utilization
activity

shallbe-permitted-until the applicable
appreving

authorityshall makefndings

that the-prepeseddevelepmont or activity is consistent-withthegeals-and objectives-ofthe

Wicomico County Critica}Area Program.

B-

This chapter shall enlpapply tothe-Wicomico County Critical Area, hereafter referredte-asthe

"Critical Area District.” The-CritiealArea District shall-include:

fAmended-6262001by BHLNc. 2001-11; 8-2-2041-by Bil Ne-2044-074

4}

Al-waters efandtiands-under the-Chesapeake-Bayandits-tributariestothe-head of tide-and-all

state and private wetlands designated under Title 16 of the EnvironmentArticle-ofthe

wetlands-and tho heads of tides designatedundor Title 16-0f the EnvironmentArticle of the
Annctated Code-of Maryland

§ 125-4. Officialnaps-

fAmended10-23-2004by Bil Noe, 2001-13}

A:

eisFre-Wicomico-County-Critical-Area-shall-be-delineated-on Official Critical Area
rictMaps prepared as part of the- Wicomico County Critieal-AreaProgram. The Critical Areaitt Move hottie wentained inferce-as officlabmaps of the county. Tho Critical Area

District Maps-shall-delineate tha axtent of the Critical Area-District in-Wicomico Countywhichis
as-defincd in-§ 125-38-

B-

cial Buffer AreatMaps. Fhese-areas-whichhave-been mapped-by-tho County andapproved

by the Critical Area Commissicn as-special Buffor aroas-shall be-delineated on officiat-Critical
Area-Specinl Buffor Area-Maps-and maintainedinforceas-officialmaps-of the-County These
rraps-shall delineate tha extent of special Buffer-areas as defnedin§125-11.

§ 125-5. Landtsemanagement-classifications.

Ae



 
AlHanduvithintheWicomico County Critical Area-District shall be assigned one of the following
land-usemanagement-classifications-as-determined intheWicomico County Critical Area
Pregram, which shallbe-shewn-onthe-CriticalArea-District Maps:

4}

intensely develepod areattDA}

{2}

Limited development area (-DA}-or

{3}

Resource cerservationarea{RCA}

B.

Trietancise management classificationshall be based on the actuaHanduse as-of December
41985 and mapped aceerding te-rules for raking-such determination-as-establishedin-the

WicomicoCountyCriticalArea Pregram-exceptas provided in Articles V and-Vi.

§ 125-6. Certificate of compliance:

A:

No land may be used nor-mayany building or structure be constructed, extended, altered,

repaired, changed or converted to-anetheruse untithePlanning Director or the-W4ecemico

CourtyPlanning and Zoning Cemmission-hasissued a final-ChesapeakeBay Critical Area
compHance certifeate:

8.

No zoning authorization-maybeissued nor may any land be subdivided for thepurpese-ofsale
cr axcharnge uatiithe Planning Directorerthe Micemice-Count+Planning and Zoning
Coeramission hasissued a finalchesapeake-Bay Critical Area compliance certificate.

G&

A preliminary-ChesapeakeBay Critical Area compliance-certifieate maybe issued bythe Planning

Directer-erthe- Wicomico County Planning-and Zoning Commission. The preliminary Chesapeake
Bay Critical Area complance certificate indicates general aceeptance by the Wicomico-Ceunty

Planning andZening Commission efthe-development activitysubject tomeeting all conditions

efapproval and/or obtaining-etherreauired permits and/or apprevals from otheragencies-A

preliminary Chesapeake Bay Critical Area compliance certificate dees not confer the rightto
begin construction, sales oHots-oriand disturbance, nor dees it signify that final approval ofthe



 
application is-appreved, until all conditions of appreval are met and all local, state and federal
approvals-orpermits requiredare secured.

D-

The approving authority shall onbtissue a finalChesapeakeBay CriticalArea compliance

certificate upen finding that the prepesed-development or actvitwwill be done consistentwith
.

£ tho Wi ico-£ ~ritical / p
;

Ee

ThePlanning Directormaywaive the requirement for an environmental impact-assessment-as

part of the-ChesapeakeBay Critical Area compliance certificate for building permits-miner

subdivisions or minor site plans:

§425-7-Definitions and-werd-usage-

HAmended 6-26-2004 by Bi Ne- 2004-14
For the purpese-ef this chaptor, the following dofinitions describe the meanings-of-the-terms
usedin the chapter. Definitions applicable to terms usedin tho Critical Area-Distriet net-already

centained-herein-shall be the-same-as-these-containedin-the-Chesapeake-Bay-Critical-Area
eriteria,- COMAR 2704.01,

AFFORESTATION.

Fhe-establishment of atree crop on an araa from-which-it-has-always or-verytong-been-absent,

or the planting ef open-areas that ara not presently in foresteever

AGRICULTURAL EASEMENT

A ReRpessessory interest in land-which+restrictsthe-conversion eftuse-ofthetand-preventing

fonagriculturaluses.

AGRICULTURE

The-berafideuseofapareel of land for cultivation, raising ofpoultry-and-tivestock and-similar

agrarian activity, including the producing of creps; breeding, boarding or training oFarimals;

herticulture-apiaries hydroponics; viniculture; forestry; aquaculture; and-the-related buildings,
structures and appurtenances necessary to carry out the aforementioned-activities-as-approved

by the Advisory Beard.

ANADROMOUS-HSH

Fishthattravel upstream (from their primary habitat in the ecean) te-fresh-water in orderte

spawn:



 
AQUACULFURE

Ae

Farming ercuturing of finfish, shellfish, other aquatic plants or animals or both jriakes,

streams, iniets-estuaries, and other natural orartficiabwater bodies or impoundments:

B-

Activities include hatching, cultivating, planting feeding, raising, and-harvesting-of aquatic

plants-and animals and the maintenance and constructionef mecessaryeauipment, buildings,

and crewing areas: and

G&

Cultivation methods include, but-are-notlimited te-seed orlarvae-development and grow-eut

facitities, fish ponds;-shellfish rafts, rackandionglines, seaweed fleats and the cultureefelams

anc-eysters on tidelands and subtidal areas.for the purpese of this definition, related activities
such-as-whelesale and-retailsales, processing and preduct storage facilities are notcensidered

aquacultural practices.

BARRENLAND

Unmanaged land having sparse vegetation.

BESHMANAGEMENTFPRACT ICE{BMP}

Censervaticn practices orsystems of practices andmarnagementmeasures that contrelseiless

and reduee-water qualitydegradation-causedby nutrients_animalwaste,texic-substances-and

sediment. Agricuktural BMPs include, but are nettimited to,strip-crepping,terracing,centour

stripping-erass-waterways,animalwastestructures, ponds, minimal tHage, grass and naturally

vegetated filter strips and preper nutrientapplcaton measures,

BUFFER

Ar-existing, Raturaly vegetated area-oran-areaestablished in natural vegetation in orderte

protectstreamstdalwetlands, idalwaters, shoreline and terrestrial environments froparaan-

rade disturbances. In theCriticalArea District, the minimum Buffer is a continuous areatocated

immediateltandward from the mear-high-waterof tidal waters, the edge of the bank of

tributarystreams in the eriticalearea, or the eage of a tidalwetlands and-has a minimum width
of 100-feet. The Buffer A FAA A

Amended 8-2-2011 by Bil No. 2011-07}



 
CLEAR-CUFHNG

The remeval of the-entire-stand of trees in one cutting-with tree reproduction ebtained-by

naturalsoeding from adjacent stands or from+treesthatwere cut from-advanced regeneration
erstump sprouts or from planting efseeds or seedlings-by-man-

CLUSTER DEVELOPMENT

A residential development te-which-dwelling units-are cencentratedin-aselectedarea-or
selected-areas of thedevelopment tract se-as to provide natural habitat or other opern-space

uses on the remainder

COLONIAL NESHNG-WATER-BIRDS

Herons, egrets, terns, and- glossy ibis-For tho-purpeses-of nesting these birds-congregate (that
is colonizein-+relativelyfew areas,-at-whichtime;the-regional populations ofthese-species-are

highly susceptibletetocal disturbances;

COMMERCIAL HARVESTING
A commercial operationthatweuld-atterthe-existing cempesition or profile-orbeth, ofaforest,

including all commercial cuttingoperations-dene-by-companies-and privateindividuals-for

econemic-gain-

COMMUNTRERIERS

Boat docking

condominium, apartment anc-ether-muttiple-famiydwetting units Private piers are-encluded
from this definition:

COMPREHENSHE-OR-MASTER-RLAN

A-compitation of policy statomants, goals-standards,-maps-and-portinant data relativete-the

Vs ls of the local jurisdiction including, but limited teri
population, heusing, economics, secialpatternstanduses,waterresources-andtheiruse,

in an effort te-conserve-naturalresources for futureuse-

CRITICAL-AREA



 
As

AlLwaters-of and lands under the-ChesapeakeBay and its tributaries to the-hecd-oftide-andall

state-and privatewetlands-desienated-tunder Title 16 of the Environment Article-ofthe
Anpetated- Code-of Mardand.

[Amended 8-2-2011 by Bill No. 2044-07}

8.

AlHarnd-andwater areas-within 1,600-feet beyond thetandward boundares-of-state-orprivate
wetlandsand the heads of ides-designatedunder Title 16 oftheEnvironmentArtiele-ofthe

Annotated Code efMaryand

fAmended 8-2-2011 by Bill No. 2044-074

&

» Medifieationte these-areas-through inckisions erexclusions-prepesed-by Wicomico County and
approved by the Commission asspecifiedin §8-1807 of the Natural Resources Artiele-ofthe
Annotated Code ciMaryland

CRITICAL AREA COMMISSION

Fhe-Maryland-Chesapeake-Bay Critical Area Commission:

CRHICAL-AREA DISTRICT

The-Wicomico County portions of the critical arac, as defined in the dofinition of "critica-area-

abeve-

CRITICALAREA PROGRAM

The-Wicemice-County Chesapeake Bay Critical AreaPregram,as-amended,as-approved-bythe
Chesapeake-Bay-CriticalArea Commission en-September6,1989.

DENSHY

Fhenumberofdwelingunits peracre-oferess arca-efadevelopment tract_unless-etherwise

{Amended-8-2-20141 by Bill No. 2041-07}



 
DEVELOPER

A-person-who-undertakes-development activity as defined in this chapter or who-undertakes

development as-definedin the criteria of the Critical Area Commission:

[Added-8-2-2011 byBill No. 2011-07}

DEVELOPMENT ACTIVITY

A human activity that results in disturbance to land, naturalvegetaticn, or a structure, ineluding
but-rnettimited to, the folowing:

fAmended 8-2-2011 by Bill No. 2044-974

A.

Ar activityshewnh-on-asubdivision-platrevised_plat-site-plan, building/zoning-permit-erferest

3. 7

Arn activity that-+esults in the ccrstruction orsubstantial alteration cf any residential,

commercin, industrial, institutional, recreational (including golf courses), or transpertation

facilties-or structures.

DEVELOPMENTPAD

The-area of a lot-withinatargereverall lot area that is-devetedto-structures-andseptic-systems.

ingeneral, where-adevelopment pad is prescribed,the remaining area of the lot-mustbe

maintained in naturalvegetation.

DISFURBANCE

Anyaterationorchange to thetand. This includes any amount of clearing, grading-or

cornstruction-actvity. Fhis-dees not include gardening or maintenance of an existing grasstawn.

[Amended 8-2-2014-by- BIT No. 2044-071

POCUMENTED- BREEDING-BIRD AREAS

Ferested-areas-where the occurrence of interior-dwelling birds, during the breeding-seasen,has

beandemeonstrated-as-aresult ofon-site-surveys using standard biologicalsurvey technigues:

DRAINAGEWAYS

Miner-watercourses-thatare-definedeither by soil type or by the presence cf intermiterntor

perenniatstreams or topegraphy that indicates-a-swale-where-surface-sheetflows join, inchiding



 
tha land, exceptiwhere-areas-are-designatedas floodplain, on-either side of and-within-50-feet

efthe center line of any intermittent or perennialstream-shewn on the United States-Geolegical
Sorvice-s-severn-and-ore-half-minute quadrangle sheets covering the unincorporated areas-of
Wicomice-C

DWELLING -ONFE

A-singleunit providing complete, indeperdent living facilities foratleast-one-persen-including

permanent previsions forsanitaticn, ceeking, eating,sleeping, and other activities-routinely

asseciated-with daily life. This includes-ativing quarters for a domestic employce-or other
tenant, an intaw or accessoryapariment, aguest house or a caretakerresidence.

{Added 8-2-2011 by Bl No. 2044-07}

ECOSYSTEM

A more oF less self-contained Biolegical community together with-the physical eavironmentin
which the-community's organisms occur

ENMRONMENTAL ASSESSMENT

A comprehensive reportthatdeseribes-the naturalfeatures and characteristics of a-prepesed

developmentsite,the changes-thatwilleccurastheresult of prepesed-developmentactivities

onthesite, the anticipated environmental impacts-and-consequences of theprepesed

development and mitigation measurestobetaken to minimize-undesirable impactstothe
environment.

EXCESS SFORMWATER RUNOFF

AH increases instermwaterresultingfrom:

a’

Aninerease in the imperieusness-ofthesite, including all additions to buildings, roads-and

parkingtets;

8.

Changesin permeability caused by compacten-during-censtruction or modifieationsin

eontours, including the filing-erdrainageof smal depression areas;

G&

Alterationof drainageways,orregradingof slopes:

DB.



 
Destruction of forest-or

E

lastalation oFeeHecHen-systems to-interceptstreet flews or toreplace-swales or-other

drainageways-

FISHERIES ACHVFHES

Coramercialwater-dependent fisheries facilities, including structures for the packing,

precessing-canningor freezing of finfish, crustaceans, melusks and amphibians and reptiles,
andatso including relatedactivities-such-aswhelesale andretailsales, product storage facitities,

erabshedding,of- loading docks, shellfish culture operations and-shere-based facilities
necessary for aquacuiture- operations.

FOREST

A biolegical community dominated by trees and other woody plants cevering a land area-of
10,000-squarefeet orgreater. This includes-areasthat have atleast 100-trees peracre- with at
feast 50% of thesetrees-having atwo-inch orgreaterdiameter at4.5 feet abevethe grouncdand
larger. This-alse-ineludes-foreststhathave-been cut but not cleared. Forest dees notinelude

erchards-

fAmended-8-2-2011 by Bill No. 2044-074

FOREST INTERIOR DWELEING BIRDS

Species of birds-which+require-relatively large-forested tracts in order to breed successfullyfer
example-various-species of flycatchers, warblers, vireos, and-weedpeckers}

FOREST MANAGEMENT

The protection, manipulation and utilzation of theferest-te-previde multiple benefitssuch-as
timber harvesting, wildife habitat-ete-

FOREST PRACHCE

The alteration of the forest, either through tree-remevalorreplacement, in erderteimprove

the timber, wildl#e, reereationaler-water-quality values.

GRANDFATFHERED

Describes the status accorded certain preperties-anddevelopment-activitiesthatare-of record
prior to the date of adoption of this-chapter

GROWTH ALLOCAHON



 
Ae

An area of landcaleulatedas-5%of the total resourcecenservation-areatfexcludingdat
wetlands andtederallyowned land} thatthe County may-convert to mereintense- management
areas to accommedatetanddevelopment-aise

8

A resolution efthe-County Council, i.e., appreving the grewth alocation, which prevides-tor

cenversion of a preperty or properties located in-a resource conservation area (RCA) and/or the
limiteddevelopmentarea{LDA} in the Critical Area District to another landmanagement

classificationawhich alows-anincrease in the permitted density.

HABITAT PROTECHON-AREAS

Include-Palustrian Nontidabwetlands, threatened and endangered species habitat, plantand

widlife habitats, anadromous-ish-spawning propagationwaters-and-species in-need-of

censervaticn habitat, as defined in the-Wicomico County Critical Area Program--Whernnet
etherwise indicated by the-text, habitat pretection-areas-also include the-eriticalarca buffer,

HIGHLY ERODIBLE SOILS

Seils-with astope greater than 15% or these-seils-with atvalue greater than 0.35-with-slepes

greater than 5%:

HISTORIC WATERFOWL STAGING AND CONCENTFRAHON-AREA

An-area of opernwaterandadjacent-marshes-where-waterfewl gathor during migratiern-and

throughoutthe-winterseason. Frese-areas are historic in the sense that their locations

commen knowledgeand-becausethese-areashave been usod regularly during recenttimes.

HYDRICSOKS

Sous that-are-wet frequently enough to periodically prcduee-anaerobic conditiens thereby
influencing-the-species composition or grewth, or bcth, of plants on these-seils.

HYDRGOPHYTIC VEGETAHON

These plants cited in "VaseularPlant Species Occurring in MarylandWetlands“{Dawsen, F. otal;

4985}which are described-as growing inavater or on asubstrate thatisatlieast periodically

deficientin-exygen-as-a result efexcessive-water content (plants+typicaly foundin-water

habitats}.

HMAMEBIATE FAMILY

Father, mother, son, daughter, grandfather, grandmother, grandson or granddaughter



 
IMPERVIOUS SURFACE

Ary rran-made-surfacethatis resistant to tha panatratiern-ehwater

INTENSELY DEVELORED-AREA-HDA}

Anarea of atleast 20-acres or the entire upland-pertion-ofthe critical areawithin a municipal

corporation whichever is less where Fesdential, commoarcial-institutional-erindustral
unt of Ratural-habitat-oceurs-

"DA" ip an ide s+

{Added-8-2-2011-byBil Noe.2011-07}

Ae

An-area-with a housing density oFatlieast fourdwelling units per acre;-or

8.

.

An-area-withpublic water-and sewer systems with a housing density of more than-three

dwelling units-peracre-

K-VALUE

The soil erodibility factor in the universal soil less equaticn. It is a quantitative-valuethatis

LAND-BASFD AQUACUEFURE

The raising of fish or shellfish in any naturalorman-made, enclosed or impounded,waterbedy.

LAND CLEARING

Any actvitythat-removesthe vegetative pround-cover

LANDFORMS

Feature of theearth-s-surfacecreated by naturalcauses-

UMITED-DEVELOPMENTAREAILDA}

An-area thatis-develeped intew- or moderate-intensityusas and contains areas of naturalplant

and animal habHats-and-where the quality of runoff has not been substantially altered or
impaired. "LDA" includes-an-areawith a housing density ranging from one-dwelling perfive
aeres up te-fourdweling units per acre; with apublic-waterorsewersystent:thatisnet
dominatedby agrcuttural land-wetlanderests,barren land,surface-water-orepenspace+or

thatistess than 20 acres and-etherwise qualifiesas anintensely developed area.



 
{Added -8-2-2014-by Bill No. 2014-07}

LOT COVERAGE

Percentage-ofatetal lot cr parcelthatis:

fAdded 8-2-2011 by BHI No. 2044-074

Ae

Occupied by astructure, accessory structure, parkingarea,driveway-walkway orreadways-or

B-

Cevered-with-sravel, stone, shell, impermeable decking, a-paver, permeable pavement-orany
man-made material. Lot-ceverage includes the groundarea covered or occupied by-a-stainway

or impermeable deck, but dees not include: a fence orwall that istess than one foot inswdth

that has net-been censtructed-with-a footer-a-walkwayinthe Buffer er-expanded-Buffer,

including-astainway, that-prevides-direct access to a community or private pier, awood mutch
pathway; or a deck withgapste-alow-water te-pass-freely.

MARINA

Any facility for the mooring, berthing, storing orsecuring ofiwatercraft, but not including

community piers ane-other noncommercial beat docking and storage facilities.

MEARN-HIGH-WAFER-INE

Fheaveragetevelof high tides at a given location.

MINOR SHE-RLAN

Site plans fortess-than-three-duplexes, an accessory building and/or addition to a commereiator

industraluse structure inthese-cases where afield inspection andreview of the critical area
habitat-mapsindicatesthatthe-scepe of the prepesed accessory building and/or additier-is-of

such a Rature that the provisions for handling of natural and stormwater, sediment-eontrelof-

street parking-setbackswaterandsewerage, habitat protection and other requiremonts-canbe

adequatelyaddressed-with a simplHfied site plan and ervironmentalassessmont process:

MINOR SUBDIMSION

Any subdivision containing fve-erfewer lots, plats, sites or othor division-ofland.

NAFURAL FEAFURES



 
Components andprecesses-presentin-or produced by nature, including butnetimitedtesel
types, geologyslopes vegetation, surfacewater, drainage patterns, aquifers, recharge areas,
climate, floodplains, aquatictifeand wildlife.

NATURAL HERIFAGE-AREA

Any communities ofplants-or-animalswhich-are-considered te-be amengthebest statewide

examples of their kind, and-are-designated by regulation by the Secretary ofthe Departmentof
Natural Resources.

NATURAL VEGETAHON

Plant comnmunitiesthatdevelop in the absoance of human-activities.

NATURE-DOMINATED

A condition-where landforms or bielegical communities, or both-have-develeped-by-ratural

processes
|

in the-absence of human-activities,
NONPOINT SOURCE POLLU-HON

Pollution-generated by diffuse land use activities rather than from an identifiable or-diserete

facility. It is conveyed-tewaterways through natural processes, such as rainfall, storm runeff-or

groundwaterseepage rather than by-deliberate discharge. Nonpoint source polluticnis-net

generally corrected by end-ofpipetreatment, but rather by changes in land management

practices:

NONRENEWABLE RESOURCES

Resoureas that are net naturally regenerated or renewed,

NONTIDAL WETLANDS

Fhese-areas-wherethe-water tableis-usually at or Rear the-surface or-where the-soitor

substrate is covered byshallow-wateratsome timeduring-the growing season and-which-are

usualy characterized by one of the-following:

Ae

Atleast periodically, thetand-supperts-predeminantyhydrophytic vegetation. "Land periodically

supporting predominantly hydrephytic-vegetation" is-defined temear-areas ofnatural

vegetation-wherethewater table is at the surface of thetand for at leasttwo-weeks during the
growinge-seasen.

B:



 
Fhe-substrateis predominant undrained hydric sels (i.e., dees-nethave tile drains ordrainage

ditches}.

OFFSETS

Structures or actions that-compensate forundesirable impacts.

QOPEN-SPACE

Undeveloped landised-primarihferresourceprotection or recreationalourpeses:-tandand

waterareas retainedforuseas active or passive recreation-areas-in-an-essentially

Fidalwaters of the-state that de not centaintidal-wetlands-and/orsubmerged-aquatic

.

,

OVERBURDEN

FrRe-strata or material in its-naturalstate-befereits-remeval-bysurface-mining-overlyinga
FAineral deposit, or in-between mincral-depesits-

PAD DEVELOPMENT

The area of a lot within-atargerovoraletarea that is-devotodte-structures-andsepticsystems.

in-general where-adevelopment padis-prescribad, the remaining-area of the lotmustbe

maintained in naturalvegetation-

PALUSTFRINE

All nentidalhwetlands dominated bytrees_shrubs,persistentemergent plants, or emergent

presses or lichens and all such-wetlandsthat-eccur intidalareas-where thesalinityduete

ecean-derived-salts-is-below 1/2 part per 1,000 partsofwater

PERSON

Anindividual, firm, partnership, association, cerperation,company, organization, contracter

property-owner or any otherentity.

fAdded 82-2011 by BHI No. 2044-074

PHYSIOGRAPHIC FEAFURES

FRe-seis, topography, land slope and aspeet_and local climate that influence the form-arnd

species-compesition of plant communities:



 
PORF

A-facility or area established or designated by tha state or local jurisdictions for purpeses-of

waterberne-connnerce,

PRIVATE HARVESTING

The-cutting and remeval ef treesfor-personaluse,

PROGRAM AMENDMENT

Any change or preopesed-changeto-an adopted programthatis-net-determinedby the-Chairman

efthe Critical Area Commissionte-be-apregram refinement

fAdded 8-2-2011 by Bill No. 2641-074

PROGRAM REFINEMENT

Any change-orpropesed change to an adopted pregram that the-Chairman-oftho Critical Area
Gemmission determines-willresult inause efland erwater in the Chasapeake Bay CritiedLArea
erAtlantic Coastal Bays Critical Area in a mannercensistent-with the adopted program-erthat

wil not significanth-affect the use eHand-orwater in the criticalarea. Program-refinement-may

{Added 82-2044 by Bill No. 2044-07}

Ae

A change to an adopted program thatresults-from-statetaws

8.

A change to-aradepted-pregramthatoffects local processes and precedures;

G

A-change tc a local code that clarifies-an-existing prevision;-er

dD

A-minor change te-anelement of an adopted program thatis-clearlconsistent-withthe

provisions of state criticabareataw and all the criteria of the Commission:

PROJECFAPRPROVALS

The approval of development, otherthan-development-bythestate ortecalgovernmentinthe

Chesapeake Bay-critical-area by the-appropriate local appreval authority. Fhet+erminciudes

approval of subdivision-plats-and-site-plans; inclusion-efereasumithin fleatingzeres-issuance-of



 
varianeces,specia-exceptions, and conditionaluse permits; andissuance of zoning permits.the

term-dees-notinciude building permits.

PROPERTY-OWNER

Any person, group of persons, family, firm or firmas, corperation or cerperations,-partnership-or

any otherlegal entity havingtegal title to orsubstantial- preprietary intorest in the land-atissue

under this chapter

[Added 8-2-2011 by Bill No. 2014-97}

PUBLIC WATER-ORIENTED RECREAHON

54
con

faciliti wage ided | bi
.

hic!

avaiabletothe general public.

RECLAMAHON

The reasonable rehabilitation of disturbed land foruseful purpeses, and theprotectionofthe
natural resourees of adjacent areas, including-waterbodies.

REDEVELOPMENT

The process cfdeveloping land that is e-has-been-develeped,

REFORESHHON

Fhe-establishmentofaforestthreugh artificial reproduction or naturalregereration:

RENEWABLE RESOURCE

A resource that can+rerew or replace Ksalf and, thereforewith-propermanagement-can-be

harvested indefinitely.

RESOURCE CONSERVATION-AREA

Ar-area that isa Rature-deminated environment, such-as-wetlands,surfacewater forests-and

epen-space and primetand for-reseurce-based activities, such as agriculture,forestry fisheries,
or aquaculture. This inclides-an-areawith-ahousing- densityofless-than-one-dwelling perfive
acres:

fAdded-8-2-2011 by BHL-No. 2041-07}

RIPARIAN HABHAT

AAabitat that isstrongly influenced-by-wateranduwhich-cceurs-adjacent-te-streams,sherelin
and-uwethands-



 
SEASONALLY FLOODEB-WATER REGHME

A condition-where surface-wateris-present ferextended perieds-especialy-early in the growing
season, and-when surfacewater isabsent, the-water table is often nearthe land surface.

SELECHON

The remeval of single -seattered, maturetrees or ethertrees from4inever-aged stands-by

frequent and periodic cutting eperatiens.

SHORE EROSION CON FROL MEASURES

Any of number of structural and nerstructuralmetheds or tachniques for contreting-the

eresion ofshereline-areas. More specifically, theterm+efers-to:

Ae

NONSTRUCTURAL

Creation of an intertidal-marshfringe-channelward of tho“existing bark, by one’of the-following

{4}

Vegetation: planting-an-existine shere-with-awide-band-of vegetation.

{2}

Bank sleping/vegetation: sloping and planting anernwooded bark to manage tidalwater

contact, using structures to contain sloped materials, H#recessary.

{3}

Cortained-beach: filling along-the-shere-with-sandy materials, grading-and-containinethe-new

beach to eliminatetdalwatercontactwiththe bank.

REVEHMENF

Facing laicd-orn-asteping-shore to redueewwave anergy and contain shore materials:

{2}

BULKHEAD



 
Are-excluded duete-adverse impacts tothe nearshore marine-environment, exeeptinthe

folowing speciateases:

fa}

Replacement ofexisting bulkheads:

{b}

Repairmainternance or rehabilitation ofexisting bulkheads and

{e}

As approved by the Maryland Department of theEnvironmentandtheU.S.Army Corps-of

Engineers.

SIGNIFICANT SHORELINE EROSION.

Arrannuatrate or crosion of two foet ergreater

SOUL-CONSERVATION- AND-WATER QUALITY PLANS

Landuse-plans for farms that shew farmers hewte-makethebest pessible use cf theirseil and
water resourceswhHe protectingand conserving these rescurces for the futurettis-a

document containing a map-andtelated-plans that indicate:

De

Hew the landewner plans to treat a farmaunit.

B-

Which best Ranagement practicesthetandewner clans to install to treat undesirable

conditions:

&

Theschedule for applying best management practices.

SPECIAL BUFFER AREA

An area officialy mapped by the County andappreved-tby the Critical AreaCommissionas-a
special Bufferareawhere ithasbeensufficienty demonstrated thatthe existing patternof
residontial, industrial, commercial, institutional or recreationaldevelopmentinthe criticaltarea

preventsthe Buffer from-fulfilting its intended functions fer-water quality protection and-wildlfe

SPECHESIN-NEED-OF CONSERVATION



 
Frese fish and-widlfe-whose continued existence as-part of the state'sresources-arein

question andwhichmayte designated by regulation by the Secretary of Natural Reseurces-asin
need of conservation pursuant to the requirements of Natural Resources Article 10-2A-06-and
424-93, Annotated CedeofMardand.

SPOH-PILE

Fhe-overburden andrejectimatoriats as pited or depesited during surface mining.

STEEP SLOPES

Slepes of#Heen-percentergreatarineine,

FRAMING

Aferest-practicetsed te-acceleratetrec- growth cf quality trees in the shertest intervaloftime.

FADAL WETLANDS

Statewetlands,defined as any land under thenavigablewaters ef the date below the mean”
high-watertine-affected by the regular rise and fall of ide, and privatewetlands,defined as-any
landnetcensideredstate wetlands borderingerying boneathtidalwaters thataresubjectte

regutarer periodic tidal action and support aguatic-grewth. Private wetlands include wetlands
transforred by the state by a valid grantease-patert or grant confirmed by Article Sefthe

Declaration of Rights of the-Constituticn to the-extent of the interest transferred theterm
“regular or periodic tidal action“ means-the rise and fall of thesea produced bythe attraction-of
the sun and moon uninfleenced-bythewiad or any cther circurnstance-

FOROGRAPHY

The-existing configuration of the-earth's surface inciuding the relative relief elevations-and

FRANSIHONAL HABHAF

A-plant communrnitywhesespecies are-adaptedtethe-diverse andvarying envireamental

eenditions that occuratong theboundarythatseparates aquatic andterrestriatareas.

FRANSPOR TAHON FACHHES

Aaything that is buit-instaled_orestablishedto-provide a means of transport fromeneplace

to-another.

FREE



 
Aowoody perenniat-plant-having a single, usually elongated, mainstem generally with few-or ne
branches-onitstower part-aperenniatshrub er-herb-efarberescentferm.

FRIBUTARY- STREAMS

A perennial andintermittent stream in the criticalareathathas-been identified by site

inspection or in aceerdanee-with local procedures described in this-chapter

fAmended82-2011 by-BiTNe. 2041-074

UNVWARRANTEDHARDSHIR

Without avariance-an applicantwould bo-denied+reasenable and-significantuseof the entire
parcel or let-ferwhich the-varianeeis-requested,

fAdded-8-2-201Tby BHLNo. 2044-074

HHL Y-FRANSMISSION FACHTHES

Fixed structuresthat-convey or distribute resourees-wastes, or both, including but nottimited

tc electricaHines-waterconduits-andsewertines.

WASELPLANT

A faciitywhere sand anderavelis-washed during precessing-

WATER-BASED AQUACULFORE

The-raising-offish-andshelfish in any natural, oper,freeflowing-waterbedy.

WATER-DEPENDENT FACHTHES

Structures or werks-associated-with industrial, maritime+ecreational, educational or fisheries

activitiesswhich Wicomico Countyhas-determined+requirce locaticn at cr near the-shereline

within the Buffer

WATER-USE INDUSTRY

An industry that requires location neartheshorelinebecause it utilizes surface-watersfor

cooling or otherinternal purpeses.

WATERFOWL

Birds-which frequerntandofter-swiminwater, nestandraiso their-yeung-rearwater, andderive

atleast part of their food from-aquatic plants and-animats-

WILDLIFE CORRIDOR



 
A-strip oHland-having vegetation that prevides habitat and-a-safe-passageway forwildlife.

§425-8-Lots ef record; grandfather previsions.

Ae

A-single let-or parcel of landthatwastegaly of record on October 13,1989, may-bedeveloped

with-a-single-familydwelling, if the-dweling-was net-already placed there, notwithstandingthat

suchdevelopmentmay be incensistentwith the density previsions of §425-414.

8:

Exeept as-otherwise provided, the folowingtypes of land maybedeveloped in accordance-with

density requirements in-effect prior to the adoption of this chapter, notwithstanding thedensity

previsions of6425-14:

{4}

Any lot op whichdevelopmentactivityhastegally pregressodte-thepoint of pouring foundation
footing or instatlation of structuralmembers.

{2}

Anyegal parcel of land not being part of a recorded subdivision which-+eceived final apprevalef

development by the appropriate approvingauther#typrierte tune 41984.

{3}

Any legal parcel of land not being part of a recorded subdivision thatwas recorded-as-of

December 1, 1985. Development on lots ereated after June 14,4984, and prior to October43,

4989, shall comph+with the conditions impesed under interim findings made by theWicomico

CourntyPlanning and Zoning Commissier-

{4}

Landthatweas subdividedinte-+recerdedlegally buildable lots erwhere thesubdivision received
finalappreval prior to Lune 14,4984, provided thatthe development ofthese lands confermste

the-Wicomico County Critical AreaProgram insofar as possible, as determined by the-Aicemice

County Rianning and Zoning Commission. At a minimum, development on lots ereated prierte

June 41,4984, shall complywith the previsions-ef$§ 125-11 and 125-12 contained herein.
Where ccnsolidation or raccnfiguration of lots not individually ownedis-+equired the-provisions
of this chapter shall apply to the consolidated or reconfigured letinsefaras pessible-

{5}



 
Landthat-was-subdividedinto recorded tegally buildable letsavhere the subdivision received
final appreval-after December+1985, previded that interim findings, as-per$8-1813 ofthe
CriticalAreas taw-have-been made by the Wicomico CountyPlanning and Zoning Commission

and that the-develepment comples-withthe conditions of the interim findings apprevaterthe

area of thetandis-counted-against the grewth increment permitted under COMAR 27.01,02.06-

[Amended6-26-2001by BHLNc. 2004-144

G&

Am-existingtegal building or use of land as of October 13,4989, that dees not fully compl with
this chapterertheWicomico County Critical/wea-Programs-Hegal nonconforming-use.

Expansion-of such-existing buildings oruses-shall not be-permitted untitadetermination-has

been madeby the Wicomico County Planning and Zoning Commission that such-expansien

eomplies-with the provisions of this chapter and afinal Chesapeake-Bay-Critical Area-compliance
cortifieateis-issued. Hanyexistinguse dees not conform-withthe provisions-of a local pregram,

itsintensification or expansion may be permitted onlyin accordance-with-the-variance

procedures outlined in-COMAR 27.0444.

[Amrended 626-200 1-by BHILNo. 2004-444

Dp

Nothing in this chapter may beinterpretedas-attering any requirements for devolopment

activities-set out in COMAR 27.01.03-and24.01.09.

{Amended 6-26-2004 by-BHi Ne.-2001-14}

Article t-Buffer Requirements

§ 125-9. Prohibitions; exeeptiens-

fAmended 6-26-2001by BHLNo. 2001-44}
~

Except as-provided-for in-§ 125-18-newdevelcpment activities, including claaring oFexisting

naturalvegetation,erection-of structures, construction cirew reads, parking areas or-ether

impervious-surfaces andthe-placement-ofsewage-dispesalsystems, arc not pormittadinthe

Buffer-exceptas-previdad fer in-§ 125-414.

§ 125-10. Expansion.

Ae

The Buffer-shall-be-expandedteinclude-contigueussensiiveareas on theparcelvhese

development or disturbancethe-Wicomico CountPlanning and Zening Commission determines



 
Pray impact streanas wetlands or etheraquatic environments. Fhis-expansion-wil-oceur

wheneverdevelopment, ferestry, agricuture-orether land-disturbing-actvities-are-prepesed.

Sensitive areas-have the fellowing-features:

444

Hydric-seils and-seilsawith hydric properties-as-designated by the SoilConservation-Service;

QQ}

Highly erodible seis withaxcvalue-greator than-0.35-and

{3}

Steep-slepes-preaterthan15%.

TheBuffershall-be-expanded-accerdingtethefellowingrules:

(4

The Buffershalibe expanded four feet forevery pereentefslepe-or totho top of the-slepe;

hict
.

;

[Amended 6-26-2001 by Bill No. 2004-144

4

The Buffershallbe expandedtothe ucland limi of adjacent hydriesoils,seilswithhydric
properties and erodible soils whese develonment or disturbancethe Wicomice-County Planning
and Zoning Commission-determines may irapactthe criticalarea.

§ 125-11. Special Bufferareas-

fAmended 6-26-2001 by Bill No. 2004-44}

A.

Special Bufferarea— residential

4}



 
Definition. "Special Bufferarea" means-an-area officially mapped by the County andappreved
bythe-CriticalAreaCommission-as-a-specialBuffer area, where +t has been-sufficiently
demonstrated that the-existing pattern-of residential industrial, commercial institutional or
racreationaldevelepment in the criticaherea-prevents the Buffer from fulfilling Hsintended

functions ferwater quality protection and wildi#fe habitat conservation-as-specified in-COMAR

27.01.09-04-8-

{2}

General policy. The previsions-herein areintended to accommedate limitedtuse ofshoreline

areas for single-family detached residential developmentwhile pretecting-water-qualityand

wildlife habitat tothe greatest extent pessible.

{3}

Applicability. The following criteria-apples-tenewdevelopmenterredevelopmenton-single-

family detached residential preperties locatedinrapped special Buffer areas as defined herein,
This-policy-only applies to-lots-of record at the time of original program appreval

Newdevelopment orredevelopment activities,including structures, reads, parking areas-and
otherimpervicus surfaces ceseptic-systemeswill not be permittedin the Buffer untessthe

applicant can demonstrate that there is ne-feasible alternative.

{b}

Newdevelopment erredevelopmentshall minimize the shoreward extent ofintrusioninte-the

Buffer-New-development and+redevelopment shall not be located -cleser-te the-waterferthe
edge-oftidal wetlands) than principalstructures on-adjacent- properties-or-thetecal setback for
the zoning district, whicheveris greater. In no-case-shall new developmenterredevelopmentbe

lecatedtess than 25-feet frem-+the-water (or the edge oftidalwetlands}

te}

Existing principal or accessory structures in the Buffer maybereplaced inthesametocation.
Any inerease in inpervieus-area-within the Buffer shall comply fulh+with therequirements-of

thispoley

td}



 
New accessorystructures may be permitted in the Buffer in accordancewith the following

setback requirements:

HY

Newoaceessorystructures may be located cleser tethe- water oredge of tidalwetlandsthanthe

dwelling only #there-are no other locations for theaccessory structures.

f2}

The-area ofthe-accessory structures-within the Buffer shall be minimized-and+the-cumulative

totalarea eof allnew-and-existing accessory structures onthe-prepertyshall net exceed S00
square-feetwithin-50feet of thewater and 1,000sauarefeettetak

34

in no case shallnew-accessery structures belocatedtess than 25 feat from the-water (eredge-of

tidalwetlaads}.

Developmentmayret impact any HRAs other than the Buffer, including nontidalhwetlands,

otherstate-orfederal permits netwithstanding.

te}

No naturalvegetation maybe-remeved in theBufferexceptthatreauired by the-prepesed

construction. The applicantwdl be-+required to maintain-any otherexistingnatural vegetationin

the Buffer.

{A}

BEA designationshall net-beised te-faciitate the filling oftidalwetlandsthatare centigueuste

the Buffer te-create-additional-buildabletand forrnewdevelopmenterredevelopment

{i}

Any-development-erredevelopment inthespecialBuffer area-requires-mitigation, intheform-of

plantings, offsets, orfees-intieu.

tH}



 
Any required ref ion/raitigation/off be-desianated underadevel
agreement oretherinstrument and recorded among thedand records of the County

{5}

MitigationMitigation measures shallbe implemented inthe following orderof preference:

fa}

Naturalvegetation of anyareatwice the-extent of the foetprint-efthe-developmentactivity

within-the one-hundred-foct Buffershal-be-planted-er-site in the Buffer or-other location-as

maybedetorminad bythe-County. If it is-netpessible to carry outeffsets or other mitigation

within the criticabarea, any plantings or other-habitatAvater-quality improvements-should occur
within-the-cffectedwatershed.

{b}

Applicants-who cannot complh+with the planting requirement may use offsetsto-meetthe

mitigationrequirement—Offsets may include the removal of an-equivalentarea orexisting
impervious-surfaces-inthe Buffer, the construction of best management practices-fer

storrawater, wetland creation or restoration, or ether measures thatimpreve-water quality-or

habitat

fe}

Applcants-whe-cannetcemplywith either the planting or effset requirements in Subsection

A(5}a} or (b}-above-arerequired to-pay inte-afee-intieu program administered bythelecal

jurisdictien-Ajurisdiction-shalt-establish-ratesthat-will generate adequate fundsto carryout

planting-eroffsetprograms Anyfee-in-tieucotected underthese provisions shall be placedin

an account thatwillassure their use crly for prejects-withinthe eriticalarea-forthe benefitof

wildlife-habitatandiwater quality imprevement—the status-ofthese funds must be repertedin

he jurisdiction’ by

te}

Alternative previsions for meeting the mitigation requirements may be-prepesedby atecal

jurisdiction and appreved by the Critical Area Commission.

{6}

Notificaticn requirements.

ta}



 
FhePlanning Director, or his-designee-will document thatallthe-eriteria in this section are-met,
ineludingthat the disturbance totheBufferistheteastintrusion necessary.That documentation

willbe-available tothe-Commissientpern+request,

{b}

The reporting ofdevelopmentactivitycarried outa dor this prevision must be includedinthe

wurisdiction!
,

7}

Requirements for mapping newspecial Bufferareas-

ta}

Onb-erandfathered lets-are eligible for mappingas-aspecialBuffer area.

{b}

For eachspecial-Buffor area, tho les that comprise tha spocial Buffer-area-shalfcontain-a-Buffer

which is, at the time-ofthe-prepesal significantly impactad-by-development activitiesthat

existec-atthe-time cf program adoption and that-prevent the Buffer from-fulfilling its-functions-.
Development-pareels or lots-shall contain a Buffer intrusion, atthetme-of prepesal,caused-by
the principal-structures (excluding utilities orsepticsystems} Undeveloped-orvacantresidential
parcels or lots (i.e., infill) Ray be-designatedas-aspecialBufferarea if developmentwithin-the

Buffercannot be-aveided-based on the-size of the parcel or let,-area-ofthe-parec! or let-within

the-Buffer, or the surrounding pattern efdevelopment.

te}

Any propesalby the jurisdictien fer designation cf an-areaas-a-specialBuffer areashallindude,

at a minimursthejurisdiction-sweitten findings of and supporting-+reasers-which demenstrate

the-degree to-which the-prepesedspecial Bufferarea dees not perform each of the-following
Buffer functions-4}+hrough{S}:

4

Provide fortheremeval or reducticnof sediments, nutrients, and petentially harmfultoxic

substances in runef-enteringthebayand its-tributaries:

4



 
Maintain-an-area cf transitional habitatbetween aquatic and upland communities;

t44

Maintain the natura-Leravironment of-streams;and

15}

Protect riparianswidlife habitat.

{8}

Definitions. Ferthe purpese of implementingthis-section, the folewing-werds-havethe
following meanings: (lAthe-case of conflicts-with other definitions, the stricter previsiens-shall

apply}

ACCESSORY STRUCTURE

A-structure that is detached from the principalstructureteeated onthesame lot-andclearly
incidental and subordinate to the principal structure; or if there is no-principalstructure-on-the*
lot, a structure that is customariy incidental and subordinate to a principal structure.

DEVELORMENT ACHVH-Y

The construction or substantialalterationof residential commercial, industrial, institutional

recreational or transportation facilities or structures-Development activities include-ameng

other things, structures, reads, parking areas, and other impervicus-surfaces,miningand

related facilities, clearing, grading and-septie-systems. For purpeses ofimplementingthis policy,
development activity dees not include subdivision.

typically found in riparianareasin-Maryiand-Areas ofnaturalforest-vegetation-plantedte-meet

the-mitigation requirements in this policy shall be-designed to mimic the-structure-andspecies

compesiticn efnaturalferests.

NEW DEVELOPMENT

Adevelopmentactvitythattiakes-_placeon-a-prepertywith pre-developmentimperviousness

fess-than-15%-as-of December 1,-1985.



 
PRINCIPAL SFRUCTFORE

Fer the purpese ofestablishingsetbacks, the primary er predominant structure ern-anytoter
parcel. Forresidentiatparcels or lots, the principal structure isthe primarydwetting-exeluding

utiites and thesepticsystem.

REDEVELOPMENT

A-development activity thattiakes place on a prepertywith pre-developmont impervieusness

greater than 15%as of December 14,1985.

SPECH\L BUFFERAREA

An area officially mapped bythetocaljurisdiction-ancappreved by the Critical trea-Commission
as-aspecial Bufferarea whereithas been sufficiently demonstrated thatthe-existing-pattern-of

residential, industrial, commercial, institutional or recreationaldevelopment inthe-criticalarea

prevents the Buffer Frome fulfiling its intenclee Functions for water quality protection ane wildlife
habitat-conservation: f

Be

Special Bufferarea—commercial_industrial, institutional, recreationalLand-multifamily

{4}

Definition. "Special Buffer area" means an area officiallymapped bythe Planning CormmmissierR

andappreved by the Critical Area Commissionasa special Buffer area, where ithasbeen

sufficiently demonstrated that the-existing pattern of residential industrial, conamerciat

institu#enal or recreational develop mentin the critical area prevents the Buffer from fulftiing

its intended functions ferwater quality protection anduwildiife habitat cernservation lasspecified

in-COMAR 27.04.09.018}

(24

General policy The previsionsherein-areintended-teaccommedate limitediuse ofshoreline

areas fer coramercial, industrial, institutional, recreational and multifamily developmentwhie
pretecting-waterquatty anduwildtfe habitat to tha groatest-externtpessible,

{3}

Applicabilitythe following criteria appliestornewcommercial, institutional, recreationaland
raultifamiyresidentialdevelcpmeanterredevelopmentwithin 100-feet of tidatbwaters,tdat

wetlands, and tributary streamsand-ernh-applies to lots of record at the time oferiginal

program appreval



 
Standards.

fa}

New-development-erredevelopment actvites,inciuding structures,-roads,-parking areas-and
other impervious-surfaces or-septicsystems-willnotbe permittedinthe Buffer-unlessthe
applicant can demonstrate that there is ne-feasible alternative, and the County finds thatefferts

have-been made to minimize Buffer impaets-based on the fellowing guidelines:

4}

Developmentandredevelepment activities-shallbe located _as-faras-pessible-frommeanthigh
tide, the-landward-edgo oftdal-wetands-ortheedao of tributary streams.

f2}

Variances to other locatsetback requirements shall be considered before additional intrusion
into the- Buffer

£3}

Convenience o--expense shall not be factors considered-when evaluating the extantefallowable

impacts to the- Buffer.

{b}

Newdevelopmentincuding- accassory-structures, shall minimizethe- extent of intrusion inte
the BufferNewdevelopment-shalinetbe located closer to-the-water (oredge of Hdalwetlands}

thantheCountysetback for the zoning district or 50-feet -whicheveris greater, Structures-on

adjacent properties-shallnetbeusedtedeterminethe-setback ine. The-fiftyfooet-setbackshall

be maintained fer allsubsequentdevelopmentorredevelopmenteoftheproperty

fe}

Redevelopment, including accessory structures,shal minimize the oxtentefintrusionintethe

Buffer-Redevelopment shall not betecated-clesertethe-watertoredge-oftidal wetlands}than
tho loca+setback for the zoning district or-25-feet-whichever is-greater-Structures-on-adiacent

prepertesshall netbe used to determinethe-setback line. Edsting structures located-withinthe
setback may remainorarew structure may be constructed on the footprint of an-existing

structure erimpervious-surface-Oppertunities te-establish atwentyfive-foot satback shouldbe

td}



 
Development andredevelopment may not impact any HPAs other than the Buffer, including

nentdalwetlands, otherstateor federal permits netwithstanding.

fe}

No naturatvegetation-maybe remevedin the Buffer except that required bythe prepesed
construction. The appheantwillberequiredtemaintain any otherexisting natural vegetationin
the Buffer

{}

Special Bufferareadesignationshall retbeused to facilitate the filling oHtidalwetlandsthatare

contiguoustethe Buffororte-create additional buildable land fer newdevelopmentor

redevelopment

te}

Anydevelopmenterredevelcpment in the special Bufferarea requires mitigation, in the-ferm-of

{h}

Anyreauirod reforestation / mitigaticn / offsetareasmust-be-designated under a development

agreementor other instrument and recorded amengthetandrocerds ef Wicomico-County,

Fhe folowing mitigation measure-shallbeimplementad for al-develocment andredevelopment

{44

A forested or landscaped bufferyard, 25feetwideshall be established on the prejectsite

betwoon the development andthe-water. This bufferyardshall bedensely plantedwithtrees

and shrubs inaccordanece-with Table 1below,

f2}

Onredevelopmentsites, existing structures-orthesc rebuilt onanexisting foctprint imitthe

area-avatablefor planting, then appropriate modificationste the-width of the planted buffer

yard may bemade onacase-by-casebasis.

Fable+t



 
Required Buffer Yard Planting

Area

Quantity and Stecking

Suggested Species

Forevery-1090

§-trees-and

White or Red-Oak,Pintinear-feet-of Oak,Witew Oak, Red buffer-yard Maple, Americantoly

Eastern-Red-Cedar

10 understerytrees/ large shrubs-and

Degwood, Mountain Laurel, Bayberry, Shadbush;Winterberry

30 small shrubs-arnd

Repperbush, Chokeberry Strawberry Bush-Sweetspire

40-herbaceous-plants, grasses,-ete-

Wild Columbine, Butterflhyweed, CommenMilkweed-Asters

tb}

ip-additionte establishing atwenty-five-foot bufferyard en-site-as-described-abeove-one-ofthe

folowing mitigation+measures shall be implemented-based on-the-following-erderof

preference:

4}

Natural ferest-vegetation-ef an-areatwicethe-extentofthe footprint of tha development

activity withinthe-ernc hundred-feet Buffer shall be planted on site in tha Buffor or at another

location, preferablyen-site-as-maybedetermined-bythe County

#2}

Applicants-who cannot fully comphwiththe-plantingrequirementin Subsection BISH bt
above, mayuse offsets tomeet the mitigation requirement Offsets mayinchide the removal of
anequivalent area ofexisting impervieus-surfaces inthe Buffer the-censiructionof best
management practices for stermewater-wetland creation or restoration, or othermeasuresthat

imppreve-water quality or-habitat.

£3}



 
Applicants-who-canrnetcemplywith either planting or offset requirementsin Subsection

B(5)(b)[1er 2} abeve, arereauired tc pay inte-afee-in-leu program administered byWicomico

County-tho Countyshattestablish+ates that-will generate adequate funds to carry out planting
or offset programs-and that provide-asuffcient deterrent to locationin the Buffer. Anyfees-in-

Heu colectedunder these provisierns-shall be placedin an account thatwillassure theirusecnly

for projects-within the critical area feorbeneftefwidiife habitat andwatereualty

improvemernt—the status ofthese funds mustbereportedinthe County's quarterly reperts.

£4}

Anyrequired mitigation/effsetareasmustbe protected from futuredevelopment through-an

easement develecpmentagreement, plat netes-orother instrument and recorded amengthe
fand records-efMico micoCeounty:

{6}

Notification requirements.

fa}

Within specialBufferareasal-rnew commercial, industrial, institutional recreational,

rauitifamilyresidential developmenterredevelepmant projects-shall be-submitted-tothe
Criteal Area Commission in accordancewith COMAR 27.03.01.03. Mitigation-plans-shattbe

included as part of the prejectsubmission.

tb}

Fhe Planning Director shall document that all the eriteriainthis-secticn are met, ineludingthat

the-disturbancetethe Buffer istheteast intrusion necessary this decumentationskhallbe

availabletethe-Cemmission upor-request-

{e}

The reporting efdevelopment activity carried-outunder this prevision must be inchadedinthe

Only grandfathered lots-are-eligible fcr mapping-as-aspecialBuffar araa by the County

{bp}



 
Fereach-specialBuffer area, thetotsthat comprise the special Buferareashall contain-a Buffer
which is, atthetime of the propesal-significantly impacted bydevelopment activitiesthat

existed-at the-time of program adeptionand that prevent the Buffer from fulfilling its functions:

Developed-parcels-or lots-shall contain a Bufferintrusion, atthetime-ofpropesal, caused bythe
existing-principal structurestexcluding utlitiesorseptic systems). Undeveloped ervacant

residentiatparcels-or lots (i.e., infill) ray be-designated-as-aspecialBuffer area ifdevelopment

within the Buffercannot bo avoided based on thesize of the parcel ortot-area cf the-parcelor

Jot within the-Buffer, or the surrcunding pattern-ef development.

fe}

Hoenlypartefaparcel or letmeets the criteria fordesignaticn as a spacial Bufferarea, then-only

these portiens-ofa-parcel or lot shallbedesignatedasaspecial Bufferarca. The portion ofthe
parceldesignatedasaspecial Bufferarea-wilbesubject to thespecial Bufferarea-develeopment

rastrictions.Pertions cf the preperty that are not desis nated.as_a-special Bufferarea-shall
comply falhowith the one-hundred-foot-Buffer restrictions.

td}

Anyprepesalby the jurisdiction for designationefanareaasaspecialBuffer area-skall include,

at a mininaum-the jurisdictions-written findings obandsuppertingreasens-which demonstrate

thedegree-to-which the prepesedspecial Bufferareadoes-net-perform-eachof the-following

Buffer functions (1) through {5};

fi}

Provide forthe-remeval or reduction of sediments, nutrients, and petentially harmfutertexie
substances inruneff catering the bay and its tributaries;

f24

Minimizethe-adverse-effects of human actitieson wetlands,

£3}

Maintain anarea of transitienal habitat between aquatic and upland communities;

£4}

Maintain the naturelLenvironment ofstreams:-and

£5}

Protect riparianwalidhfe habitat.

{8}



 
Definitions. For the purpese of implementing this policy, the-felowing-werds-havethefollowing

meanings. (In the case cf conflicts-with other definitions, the stricterprevisions-shal-apply.}

ACCESSORY STRUCTURE

A structure that is detached from the principal structura, loeated-onthe-same lot and-clearly

incidental and subordinate to the principatstructure-ori#thereisno principal structure-on-the
lot, astructure that is customarily incidental-and-subordinate to a principal-structure-

BUFFER-YARD.

The corstruction orsubstantia-ateration ofresidential, commercial, industrial, institutional

recreational or transportation faciities-or-structuresDevelopmentactvitiesinciide-among

other things, structures, reads,Barking afeas, anc other impervious surfaces, mining ane
related-facilities, clearing, grading ¢

loved tactivity-d t include-subdivision.

GRANDFATHERED-PARCEL/LOF

A parcel of land or lotthatwas-subdivided into recorded tegally buildable lots-wherethe

subdivision received final appreval-befere-December 1,1985.

NAFURAL-FOREST VEGETAHON

the mitigation requirements in this policyshall-be-designed to mimic the-structure-and-species

composition-of naturalforests.



 
For the purpese ofestablishingsetbacks, the primaryter predominant structure-on-anytotor

parcel. For-residentialparcels ortets;the principalstructure is theprimary-dwellingexcluding

utilities and the-septiesystem.

REDEVELOPMENT

A-development activity thattakes place-on-a-prepertywith pre-develcpmentimperviousness
greater than 15% as ofDecember 14,1985.

SPECIAL BUFFER-AREA

An area officialy mapped by the lecaljurisdiction-and-apprevedby the Critical Area-Commission
as-aspecial Bufferarea, where it has-been sufficienthdemenstrated thatthe-existing pattern-of

residential, industrial, commercial, institutionaterrecreationaldevelopment in the critical-area

prevents the Buffer from fulfiing-itsintended-functions-for-waterquality protection and wildlife

§ 125-42--Bufferalterations.

Amended 6-26-2001 by Bill Ne. 2001-14}

A

Ne-natural vegetationshall be remeved nor shail the slope efthetand-surface-be-alteredinthe

Buffer, including clearing of existing natural vegetation to create-new-agriculturetands.

8B.

Commereiatharvestingoftrees is permitted-underanapproved ferest managementplan;te

the-edge of intermittent streams and to-within-ffty-feet of the mean-high-water line-ortidal

wetlands-when-harvestinginvelves clear-cutting cHeblelypine-and tulip polar andselective

cutting of etherspecies-

&

Limited cutting-erclearing ef trees shall be permittedferthe folowing purpeses underan

approved woodlondmanragementplan:

4}

Ferpersonaluse,providedthat Buffer functions are not impaired-andtrees cut are-replanted.

{2}

Fo-preventtrees-fromfalling-and blocking-streams,-causingdamageto-dwellings-orother
structures orresultingin-accelerated aresion-ofthe shore-orstreambanic



 
{3}

in-conjunction-with-horticultural practices used to muintain-tho health-ofindividualtrees:

{4}

Fe-previde access to private-piers;

{5}

Toinstall or construct an appreved shcra erosion crotoction-device or measure-or

{6}

To protect forests from-extensive-pest-or-diseaseinfestation or threat from fires, if approved-by
the Department of Agriculture or the Bay Watershed Forester.

Article tt Development Standards

§125-13. Applicability to al-activities.

The following standards shall apply to-al-development activities in-the-Critical Area-District.

§ 125-14-Density.

Ae

internselydeveloped area (IDA). Density in the intensely devaloped-areaDA} shall be-as
established in the underlying base-zone.

8.

Limiteddevelopmentarea{LDA}. The-density-ofdevelopmentand minimumtotsizes-permitted

within-atimited developmentarea (LDA}shall be geverned by prescriptivedensities withinthe
applicableunderlyingbase zoning districts, However, intunderlyingbase zoning -districtsthat

permit-residentialusedensity maynetexceed3.99 units peracre,

Residential densities 4

e
. IRCAs\ shall be-limited r

dwelling unit per 20-acres-exeeptas provided forin-§§ 125-15 and425-tZand Article-V-n



 
ealculating-thet in 20 area density ofdevelopment thatis-permitted-on-o parcel located-within

the resource-censervation-area,the Count

fa}

Shall counteach-dwelling unit-ard

{b}

May permitthearea of any private wetlandstecated onthe preperty to be included, underthe

following cerditions:

HY

The density ofdevelocment on the upland portion-eftheparcel maynetexcoed one-dwelling

unit-pereight aeres-and

f2}

The-area of private wetlands-shall bo estimated onthe-basis-of vegetative information-as
designated on the-state-wetlands maps cr state-verified field analysis.

te}

Within a resouree conservation-area, one-additional dwelling unit per lot or parcelmaybe

considerec-as part ofa-primary-dwelling unit for the purpese of the density calculation under
this-subsection if the additional dwelling-unit:

4

istecated-within the crimarydwelling unit or ts-entire perimeteris-within 100 foct-efthe

primary-dwelling unit; dees netexceed900 square feet intetatenclesad arcaa; andis servedby
the-same-sewage-dispesatsystem as the primarydwelling unit-or

f2}

4s loeated-within the primary-dwelling unit; by its construction, dees-netincrease the ameuntef

let-coverage-atready-attributed to the primary-dwelling unit; andis-served-bythe soamesewage

dispesalsystem as the primary-dwellinguA.

{2}

An additienal-dwelling unit meeting all the criteria of this-sectionthatis-separate fromthe

primary-dwelling-unit-may not be subdivided or cenveyed separately fromthe primary
dwelling

HE.

{3}



 
fa}

Apply te-density calculations enly-and

{b}

May ret-becenstrued to authorize the Countyte-grant a variance, umless thevaranecis

granted in accordaneewith the requirements and-standards in this-chapter

{4}

Fhe County shall maintainrecerds-ofal building permitsissued under this-section for additional

awelling units considered partoftaprimarydwelling unit, and shall provide this informatier-erA

a quarterly basis-tothe-CrifealArea Commission.

D:

c
ining

density.

4}

Determination-ofdensity shall-be-based on the gress-site- area of the-parcelexcludingtidal
wetlands-exeeptthatin determining +esidentialdensities for a-site in theRCA,private-wetlands

maybeinchidedin the calculation of one unit per 20-acres-density-provided-thatthe

development density on the upland portion of the site dees-net exceed one dwelling unit-per
elght-acres-

{2}

Nothing in thisregulaternshal limit the ability of a participant in the Agricultural tasement
Program tc cenveyreat-preperty impressecd-with such-an-easement to family members,

provided that no such-conveyanceshall result in a density of greater than one-dwelling unitper

20 aeres, exceptas-provided in-§ 125-15 below.

§ 125-15. tntrafamiytransfers.

The one-unit-pertwentyacre density limitation-shall net prevent a bona fide intrafamily

transfer to members of theownersimmediate famiy-subject tethe folowing limitations:

A;

intrafamily transfers-will- be-permitted-on-pareels of land in the CriticalArea-Districtwhere-itis

shewn that the-parcelwas recorded en or before March 1, 1986, and such-parcel is-atteast

seven acres and not more than 60-aeresin-size.



 
8:

A bona fide intrafornily transfer shalt Besubject
t

to all requirements ofthe Wicomice-County
Subdivision Regulations,[1] a Pats 3

}

thetot(s) thatare created under these provisions:
H+

Editor's Note: See Ch. 200, Subdivision-ofLand:

c

Subdivision oHand4underthe-bena fide intrafamiy transfer previsions contained harcin-skhal-be

subjecttethe-folowing limitations:

te-any-persen,except as provided-herein:

4}

Where the conveyance is to a member of the owner's immediate family-or

{2}

Where the-conveyance of the letis-as-part ofadefault-on-a-moertgage-ordeed oftrust

=

Any lot createdunderthissection maynetbe transferred or sold to athird party wheis- neta
member efthe-owners-immediate family or holder of a mortgage or deedoftrust-on-the

propertyuntess and until the Wicomico CountyPRlanring-and Zoning Commission-has
determined thatthe folowing conditions-applye:

{4}



 
A-change in-circumstanees has occurred-since-the-originaltransfer-not efthe-ewners-own

doingwhich-weuld-warrant permittingasubsequenttransferwher-such circumstances-are

censistent-withthe-warrants and-exceptions contained-herein;-or

{2}

Other circumstances-neeessary to maintaintandareas to support protective-uses efagriculture,

ferestry,epenspace and natural habitats in RCA-warrant an-exeeption.

E

Deeds of transfer shall include a covenant stating that the lotis-subject totheprovisions-ofthis

section, as amended. These ceverants-shall-restrict the subsequenttransferorsale ofatotor

lets created pursuant to the intrafamily transfer provisions contained-herein to a third-party
who is not a member ofthe owner's immediate family orahelder of amortgzage-ordeedof

trust on the property, exceptas provided in-Subsection-L-abeve-

§ 125-16. Special guidelines tor resource conservation-areas:

it is the intentofthe County to place all residantial Ictowners in developments inthe+resource

censervation-areas on notice that Wiccmico County promretes-the-preservation of the Countys

valuable and irreplaceable farmland and commercial forests. Further, it is the intenteofthe

County to discourage-internse-development in resouree conservation-areas that are not-adjacent

to-existing grewth-centers. In-theso areas, the-County-wants,tethe extent-pessible, te-preserve,

encourage and pretect farm and-ferest-reseurces and their productivity te-ernsurethat

agriculture-andforestry ontarprises-wi continua tc have tho nacassary flexibilityte-adjustas

economic conditierns-change-therefere,the County will give-priority tc agricultureand forestry

activitiesintheseareas. Furthermorethere-wil-be-nobasis-under-countychapters, for
recourse-against tho offacts of ncrmal farming and forestry operaticns as pormittad, ineluding

but not lim#ed+toneise-odor-vibration,fumes-dust-ereaora. To accomplishthis-end,the

folowing-guidclines shall apply in resource conservation areas that are not adjacant te-existing

developmentcenters:

Ae

Minimum-epen-space-requirements-forallresidentiatdevelopment on parcels-oftandtecatedin

resouree conservation-areas that are not immediatelyadjacentie-designated-srowthareaas-of
Octeber 13,-1989,-oras-subsequentlyamended, inchiding-development-through-theuse-ofthe

grewth allocation bornus-density, should be-as-set forth in the followingtable of minimum-eper

space-area-guidetines:

Fable of Minimum Open Space-Guidelines



 
Acres in the Critical Area-District

Recommended Minimum Oper-Space

Area-as-aPercentageof Acres

in Critical Area-District

Fewer thant6

Permitteduses in required epenspaceareas on pareels-oflandiceated in resource conservation
areas that are not immediatelyadjacent to a LBA- or PA shall be limited te-agriculture, forestry,

wildlfermarnagement or naturateever, except that individualwells, septic drainfelds-orshared

facilities may be located in the epern-space area.

fam

A minimus-erne-hundred-foot buffershould be established and maintained between all
develepedareas and-adjacent farm-and-forest land. This buffer may be-reduced to 50feeti#itis

planted or retainedinferest-cover

§ 125-17. Generatregulations and prehibitions:

Ae

Exceptas previded below, permittedtises,-accesseryuses-and-special exceptionusesinthe

Critical Area District shall be limitedte-thesepermitted withinthe existing applicable underlying
base zoning distriet_asshewn onthe Official Wicomico County Zening Maps-

Be



 
Existing industrial and commercial facies, including these directive supporting agriculture,

forestry and aquaculture, shalbeatewed in the RCA-New commercial, industraland

institutiona-uses shall not be permitted in resource conservation-areas, except as provided for
in the County's grewth allocation provisions. Additional land may not be zoned or used-for

industrial, commercial, or institutionaldevelopment, except as provided by the Cournts-growth

ateeation previsions. Nonindustrial activities which support surface mining, agricultureand

fAmended 6-26-2001 by BHHNo. 2004-444

&

The following-uses are prohibitedin the Critical Area District due to their high poetentiatfer
adverseimpact on plant and-wildlife habitats and-waterquality-uniess-it-has-been
demonstrated that the activity-wilcreate-aret improvement-inwater-quality to theadjacent

bodyefwater f f

1}

Nonmaritime-heavy industry-and

{2}

t con-facilities.

B.

The folowinguses are prohibitedin the-Critical Area District:

4}

N lid ord Hecti r L facilities, excluding-d

receptacles,

{2}



 
New commercial and industrial maritime orretated facilities in the Buffer withinresource

conservation-areas{RGAs}

{5}

The application ofstidge in the Buffer,

{6}

Newowash plants forsurface mining andimineratextractionuses in the Buffer,

4}

Newsancanderavel mining and related uses in the Buffer

E

Land use in the RCA-tIn-additiontetheuses-specifiedabeve, certain nonresidentialusesmay be
permitted in resource conservation areas if it is determined by the Department ofPlanning;
Zoning and Community Development that thepropeseduse is one of the following:

,

[Added-6-26-2001-byBILNo. 2001-14}

{4}

A home occupation-asanaccessoruse en-aresidential property andas provided ferinthe

County's Zoning Ordinance;

2}

A-golf-course, excluding main. buildiags and/or structures, such asthe-clubheuse,preshep,;

parking lot_ete-

{3}

A cemetery that is an-accesserytuse te-an-existing church, previded impervious surfaces-are

limited to 15% of the site or 20,000-squarefeet, whicheveristess.

(4)

A bed-and-breakfast facility located in-an-existing, grandfathered residential structure and
wheremeals are prepared onh-for cuests staying at the factity

{5}

A gun cluberskeet shooting-+range or similacuse, excluding main buildings and/or structures,

suchas aclubheouse, snack bar-ete-



 
{6}

A-day-care-facility-in-adweling-whore the operators liva on tha premises-andthere-are-ne-mere

than eight chidren.

7}

A group home-orassisted living facility-with no more than aight residents.

{8}

Other uses determined by the- County and the Critical Area Commission to ba similar te-these

listed-above.

§ 125-18-Water-dependentfacitities.

[Amended 6-26-2004-by Bi Ne-2004-44}

be

New-water-dependent facilities must comply-with the-previsionsfor-such facilities containedin
the Wicomico County CrittealLAreaProgram. Insofar as pessiblo, new buildings, structures,

activities-and facilities that are-net-water-dependent and that are permitted in the underlying

zoning district shallbetecated-outside efthe-Buffer-except as-fellows:

{4}

Boatheuses, communitypiers individualprivate piers, doeks and launching ramps are permitted

in the Buffer as-follows:

fa}

For community-piers, only the followinguses-shall-_bepermitted to locate in the Buffer:

4}

Slips.

£2}

£3}

Loading/unleadingareas:

fb}



 
Where communitysiips or community piers-are to be providedin-asubdivisionthatis- appreved

after October 13,1989, the number of slips and piers shall bethetesser of Subsection A(Hib}4}

or [2}-below:

{44}

Up to one slip-for-every 50-feet of shoreline insubdivisions in the Hmited-developmentareas

{LDA) and intensely develepod area HBA), and one slip per 300-feet of sherelineinthe

subdivisioninthe resource ccrservatien-area{RCA}-or

2}

A densittofslips or piers to platted lotsor-dwellingsin-the-subdivision accerdingtethe

folowing schedule:

Platted Lets erDwellings in the Critical 4rea

Stips

New-commercialmarinas-aro permitted in LDA and IBA, previded-that, insefar-as-pessible-nen-

water-dependent uses and activities are not located in-the-Buffer.

{3}



 
Expansion ofexisting commercial marinas is permitted in theRCA_provided that itis-sufficiently
demonstrated that theexpansionuwill notadversely affect-water quality, and thatitwiltresultin

ar-everal Ret imprevement inawater quality at opleavingthe-site of the marina.

{4}

New or expanded water-dependent maritime industriatuses may only be located in-anintensely
developed-areawhere a bufferexemptionhas-been granted.

{5}

Special conditions for the location of publicbeaches-and recreation areas intimited

developmentareas andresource conservation areas {See-COMAR 27.01.03-08(B}} Public
beaches and other public+water-oriented recreation-and-education facitties, uses-andrelated

structures-shalbe permitted, provided that, insofar as-pessible_nen-waterdependentuses-and

actvities-are not located in the Buffer,

ho /

Fisheries and related commerciaLwater-deperdentfaciities-shallbe permitted, provided that,
insofaras_pessible, Ren-water-dependentises-and-actvities are not to be leeatedin the Buffer

{7}

Research facilities operatedby County state or federal governmentagencies or educational

institutions conducting-marine-related studies shall be permitted.

§ 125-19. Intensely developed areas.

Alldevelopment andredevelopmentitibsA'sshal be-subject to the folowing development
standards-and/erconditions, in addition tothese established-elsewhere in this-chapter-except

that-develepment on lets qualifying-under§ 125-8 must only comphowiththese provisions

insefaras_pessibleas determined bythe Wicomico County Planning and Zering Commission.

AG

Altsites for-which development activites-are prepesed shall identify environmentatornaturat

features-on that portion of thesitewithinthe criticalarea and shall obtain-a-ChesapeakeBay
Critical Area complhance certificate.

Be

Exeeptas is previded forwater-dependent facilities, ne-structureoruses associated with
development in an intenselydevelesed-area shall be-permitted-uwithin the Buffer, exceptas

previded fer in§§ 125-11 and 425-2.



 
&

Development andredevalopmentshallbesubject to the habitat protection requirements-ofthe
Wicomice-CountyCriticalArea Program.

DB.

Development andredevelopmentshall berequiredic identify stormwater management
practices appropriate to sitedevelopmentwhich-achieve the folowing standards:

{4}

Redevelopment propesats shall domenstrate thatthe best management practices-for

stormwaterassureaten-percent reduction ofpredevelepment poHutant leadings-

{2}

Newdevelopment shaltdemenstrate that practices for Stormwater management will eeuee
predevelopment pollutantieadings by 10%- - a

{3}

Redevelopment er-developmentwhich cannet-demenstratet+ meets the requirements-of

SubsectionD144} or 2} above may be appreved only if it can-be-demonstrated that mitigation

measures oreffisets-wilt-be-provided te achieve equivalantwaterqualitybenefits elsewheretn.

thesamewatershed,

{a}

Determination of complanee-with the-ter-pereent pollutant reduction-requirementshallbe
eonsistent-with methodelegiesas these eutlined-in current Critical Area Commission policies
and guidance documents-Methods of determining mitigation measures necessary to-achieve

ten-percent reductions outhned in Subsection Di4}-and-2} abeve or in determining alternative
effsets required inSubsection D{3}abeveshaltbe consistentwith methedelegies suchasthat

outlined in the Critical Area Commissiern-s-GuidancePaper NumberS.

fAmended 6-26-2001 by Bill No. 2004-444

=

Development andredevelopment projectsshalt delineate these site areas netcoveredby
impervious surfaces that are to be maintained or established in vegetation-Wherevegetation is
not prepesed, thedeveloper shalldemenstrateshy plantingsfer such portions of thesite are
impracticable. Thetypes of plantingand vegetation propesedshall be in accordance with
guidelines-eastablished in§ 125-24.



 
F

A minimum+twentyfivefootbuffershall-be-established-around-ali nentidal-wetlands-as

identified anddefinedinthe Wicomico County Critical AreaProgram in compliance-withthe

nontidalhwetlands Bufferrequirementsia Section-9.2 of the-Wicomico Ccunty Critical-Area

Pregrar;

G-

Propeseddevelopmentand-redevelopment activitiesshall include measures for-stabilizing

significanth-ereding shoreline-+reaches onthe propesed development site or otherwise

protecting prepertyas-established-in the-shoere-eresion prctection previsions (Section4} ofthe

Wicemice-County Criteal-Area-Pregram-Nerstructurat-shoreline eresion control measures shal
betusedinessitecance cenclusively demonstrated that such measures-would be impracticaltor

He

Development-en-grandfathered lots must fully comply-with the criticolarea-provisions-ora

[Added 6-26-2004-by BHINo. 2004-14}

§-125-20. Limited-development-areas-and resource conservation-areas-

Aii-development andredevelopment in LDA's and RCA's shall be subject tothe following
development standards and/or conditions, in addition tothese established elsewhere inthis
chapter, except thatdevelopment on lots qualifying under § 125-8 must only comph+withthese

previsions insofar as-pessible-as determined by the Wicomicc CountyPlanningand Zening

Ae

Allsites for-which-develepmentactivitiesare _propesedshall identify environmental crratural

features on that portion efthe-site-within the criticalarea and shall obtainaChesapeakeBay
Critical Area-cempliance certificate:

8.

Sitedevelopmentshall-be-designed-to-assure that these-features or resources identifiedas
habitat protection-areas in Section-9 of the Wicomico County CriticalArea-Pregram-are-afforded

pretecton.

&



 
Roads, bridges-and-uttitesservine developmentshall be sojeeatod aste-aveid-disturbancesto

habitat protectien-areas-When-no-alternative-existsand -such-infrastructure must eress-orbe

located in-habitat-pretection-areas,thedevelopershallshow-thatimpacts-to

minimized and that nefeasible alternative location fersuch infrastrueture-exists.

DB;

All-developmentactvitiesthat must-eress-oraffect-streamsin the criteal-area-shalk

{Amended 6-26-2001-by BHLNo. 2004-44}

4}

Be located outside of the Buffer and shall be designed inamannerte-reduce-increases-in-floed,

frequency-and severity.

{2}

; Provide for the retention of naturalstreambed-substrate,

{3}

Minimize-adverse impacts te-water quality and stormwaterrunceft

(4}

Retainthe-existingtrescanepyse-as-te-maintain streanm-watertemperature-within nermat

Ee

Development activities-shall be located and designed to previde for the maintenance-ofthe

existing-wildife and plant habitats on the-site and to maintain continuitywith these onadjacent

sites-Wher-wildiife corriders-exist or are-prepesed, theyshall inchide-anyexisting habitat
protection-areas and connectiarge-forested areas on or adjacent to the-site. Maintenance-of

wildlife corridors shalltbe-ensured throughthe establishment of conservation easements,
restricHve covenants or similar instruments through which the corridor is-preserved by publicor

private groups, including homeewnRers—associations, nature trusts or other organizations
approved by the County.

E

That the totalLaecreage in forest cever shall be maintained or, preferablyinereased. Forestand

developed-woodlands, as defined by the Wicemice County Critical Area Program, shalt be
created cr protected in accordance withthe following:



 
{Amended-6-26-2001 by Bill No. 2004-44}

{4}

Whertessthanffteen-percent ferestexists on the-site-atieast fiteen-percent of the-gress-site
area-shallbe afferested. The location of the afferested-area-should be-designedto-+reinferce
protection-tothabitats on the site or to prevideconnectionsbetween ferested-areas-when-they

are present on-adjacentsites.

{2}

When ferests-ordeveleped-weediand exists on the site and prepesed-development-requires-the

cutting-erclearing oftrees, areas propesed for clearing-shallbeidentified-on-the-prepesed

development-plan-

{3}

The-develcper shall submitpropesed-_plans-fordevelopment showing areas to bo-cleared;
reforested and/erafferestedtethe Maryland Forest, Park and Wildlife Servica for comments

and recommendations-and-shalltransmit the-commentstothe Department of Planning,Zening
and Community Development:

{4}

A grading permit shall be obtained prior te-arny-clearing or-cutting asseciated-with prepesed

development. No grading permitshallbeappreved untiithe preresad development activity-has

beenreviewed and-+eceived a finalChesapeakeBay CriticalAreas-complance-ecrtificate,

{5}

Cutting or clearing-which is-associated-with development shall be-subject te-the-following-timits

andreplacement conditions:

fa}

Removal of forest ordeveleped woodland covar in tho Buffor is prohibited:

{b}

Adjl forests cleared or developad shail bo raplaced on nct less than-an-equal-area-basis-onthe

site or on an alternative site in the critical area appreved by thePlanning-and-Zoning
Commission.

te}



 
No more than20%-ofthe forested or developed woodland-within thesite prepesed for
development maybe+remoeved (except-as-provided fer-below}-andtheremaining 80% shall be
mainteinedasforest-cover through the use of appropriate instrumentste.s.easements-or

recorded restrictive covernants}as-approved by the-Count.

{a}

The clearing offerest-ordeveloped-woedlands of upte20%-shallbe+replaced on an-areabasis

of 1:-Adeveloper may prepese clearing up te 30% of the forast ordevelepedwoodianderna

site, proidedthatthe+efoerestedarea-shall censist of 1.5-tmes the totalsurface acreage of the
disturbedferest-or-developed-weedland.

fe}

If more than 39% of the-ferest ona site is cleared, the forest is requirad to-be-replanted-atthree
times the totalarea-of the cleared-forest.

tf} ° i i f

if the cutting efforests-cecurs-before-a-grading-_permitis-obtained, the-forest-isrequired-to-be

replanted-aceerding to the requiromentin-Subsection-FiSHe}-above-

{6}

Surety in the form of a performance bond or other rreans aceeptable te the Courntyshallbe

provided in an amount suitable te-assure ferest replacement as required.

7}

the forests anddeveleped-woodlands-+requiredto be retained ercreated through-afferestation

or referestation shall be maintained through restrictive covenants-easements orsimilar

instruments in a form appreved by the County.

G:

Development on slopes of 15% of greater shall be-prohibited unless-such-developmentis
demonstrated to be the onh+effectiveway to maintain or improve slope-stability

{Amended 6-26-2001 by Bill No. 2004-44}

Fe

Except as-othermise provided in this-subsecticn for stormawator runef-man-madeimpervious
surfaces are limited to 15% ef thegress-site-arca exceptasfolows:

[Amended 6-13-1991 byBiLNc. 1991-2; 6-26 2004-by BHLNo. 2004-14}



 
4}

Hapareel or lot 1/2acreortess in-size-existed en-orbefore December 1, 1985,then man-made
ipppervious surfaces aretimited to 25% cf the parcelertettmpervious surfaces on such parcels
ertets-may cover up to34.25% of the parcel or lot-er 500 square feet more than25%ef the

parceloriot -whicheveris greater_provided the conditiens-as-stated in Subsection H(4}below

aramet.

Q4

aparcel or lotgreaterthant/4 acreandiessthan-encacre insizeexisted on-erbefere

Decembor 1, 1985, thensman-made impervious-surfaces associatecwith thatdevelopmentare

lirmited to 15% of the -parcel or lot cr 5,445 squarefeat whichever is-ereater, providedthe

{3}

{f an individuattot ono acre ortess in-sizeis-part of a subdivision approved ator Decembert,

1985,thenman-made impervious surfaces of the lot Raynet axceed 25% of the lotHowever

thetetatefthe impervious-surfaces-ovor tha antiresubdiision-may not exceed 15%.

(4)

if imperious-surfacesare expandedbeyend25% in accerdance-with-Subsacticn H(1) abeve-or

15% in accerdance-with Subsection Hi}abeve,tha felewing conditions mustbe met:

fa}

Water quality mpacts-associateduwith runoftfrem+the new impervious-surfaces-have-been

rAinimized through-site-design-considerations-and

{b}

The prepertyewner performs on-site mitigatiente offset potentiaLadverse-water-quality
ipapacts from+he-rewimpervieus surfaces.

bk

[1}Prepeseddevelopment andredevelopmentactivities shall includemeasures for stabilizing

significantly ereding shereline reaches on the prepesed developmentsie eretherwise

protecting property-as-establishedin the shere-eresion protection provisions (Section 4}efthe
Wicomico County CriticalArea Program. Norstruetural shoreline erosion contrelmeasures-shatt

be-used unless it can be conclusively demonstratedthat such measures-would be impracticater



 
f4}

Editor'sNote-FermerSubsaction |, whichreauired-establishment of aminimun-twerntyfive-

foetbufferwasrepealed6-26 2001 by Bi}Ne.2901-11. Said bilalseredesignatedformer
Subsecticn LasSubsection

+

Developmenten grandfathered lots mustfully comph+with tho critiealarea-_pregram previsiers

eravatiance shallberequired.

[Added 6-26-2001-by BHINo. 2004-111

K

Alidevelopment of criticatareapregrams shaltbesubject-tethefollowing complementary

existing statetaws and regulatens:

fAdded-626-2001 by BiNe.2001-411

{4}

For soiteresion-and-sediment contreHCOMAR 26-09-04}:

fa}

in order to-preverntseil erosicn andsedimentation, a soil erosion andsedimentation contre}
planshall-berequiredwhenevera developmentwithin the critealareawdl invelve any clearing,

grading, transperting, or other form-efdisturbance to land by themovement ofearth. This plan
shall be consisterntuwith the requiremerts-ofNatural Resources Article§ 8-1101 through 84408,
the Environment Article§ 4-103 through-41408 and4-116, Annetated-Cede of Marvand-and

local ordinances. Sodiment controtpractces-shall be apprepriately designed to reduce-adverse

tb}

Jurisdictions shallrequire-eresion controtas the-basis-ofsediment ecntrotplans-withinthe



 
Limitation on stermuwaterrunof: Developmentmaynot cause-dewnstraam preperty,

watercourses, channels, orconduits to receivestermwaterrunefiat ahighor vclume-orrate

tharnwweuldhaveresulted from-atern-year storm werethetand in-its-predevelopmentstate.

{b}

Sterage-capacity. Allstermwaterstorage facitiesshallbe designed with sufficient capacityte
achieve-water quality goats efthis-chapter and to eliminate all runeffcausedby the
developmeont in-exeess ofthat-which-would-have come from+thesitefitwereinits

predeveloementstate.

te}

Stormwater managementimeasuresshall be consistentwith therequirements of Environment

Article §4201 EFseq.Annetated Cede ofMaryland

§ 125-20.1- Transfer efdevelopment+rights-

[Added 6-26-2001 by BilLNe-2004-23}

Ae

Transfer ofdevelopmontrightsis the conveyance of developmentrights by deed_easementor

other legal instrument-authorized bytecataw to-anetherparcel ef land and the recordation-of

thateernveyance among the land records ofWieemico County, Mardand

8-

Definiticns. As used in thissection,the folowing termsshalthavethe moanings indicated:

INSTRUMENT OF FRANSFER

An instrument, intheferm required by this-sectien, by which ene-ormeredevelopmentrights

are transferred.

NONRESIDENTIAL DEVELOPMENT RIGHT

The use of aresidential develepmant right teinerease nencsesidential flcor area of impervious

surfaces beyondwhatis-otherwise-alowed under this-chapter

ORIGHVAL INSFRUMEN7-OF-FRANSFER

An ipstrumenteHransferby whichdevelopment rights-areinitialytransforred from-atransferer

parcel by the originaltransferer

ORIGINAL FRANSFEROR



 
any

A-transferor wheistheownar of tha transferor parcelfren-which tha rights-are transferred and

(24

All-perscaswhe-haveany morteago, deed of trust, e-ethertienor encumbranee-onthe

transfererparcel

RECEWING PARCELS

The parcelthatis eligible to+receive developmentrights from a transfercr parcel. Theseinchide

any parcel ina RCA District lecated-within the-Chesapeake-Bay Critical Area.

RESIDEN HALDEVELORMENFRIGHT

The rightte-orcet-a-dwelling unit on-preperty-as-suchis inherent in fee-simple-ownership-of

land.

TRANSFER

A relocation of development rights-from-a-transferorparcelto-areceiving pareelbyan

instrumentoftransfer—Transfor" includes-any intermediate transfersto-or amongtransferees.

FRANSFEREE

G4}

A person te-whem developmoant rights-are-transferred:and

Q)

Allpersenswhe-Rave any lien, securityinterest, o-etherintorest-with respact te-development

rights held by atransferee.

FRANSFEROR

{4}

A person-who-transfars- developmont rights-and

(2)

All personsiwhe-have-anytiensecurity intorest_orether intorest-with respact te-development

rights held byatransferer

FRANSFEROR PARCEL



 
Fhe parcel from-which-develepment rights can-betransferred. A transferor parcelmaybetess

than-allof a lot owned byan-eriginal transferor-heweveratransferor parcel mustbeatteast20

acres or 1/2 of thesize ofthetransferor parcel whichever istess. A transferor parcelbwithinthe

ChesapeakeBay Critical Area-shall-beatieast 20 acresinsize.

fom

Right-oftransfer

{4}

ingeneral. TDR-allows-a-preperty-ewner to-sellhis/herdevclopmant rights thus-separatingsuch
rights from+he-bundie of rights-associateduvithtand-oewnarship. Adevelopment rightefa

transfercr erred andusedtoiacreasa rasidantial or nonresidential

development-er-a receiving pareeHn-accerdance-with the provisions of thissection:

{2}

by-transferring additional developmont rights te thesubdivision fram-arnetherRCA District

Adevelopment- right may not be-usedin-anymanner inconsistentwith the previsienssetforth

in thissecton-

te}

A-development right may Ret-be-used-to increase densityferreceiing_pareels locataduwithin

the-criticalarea resource conservation area beyond+the density alowed within the-pareets
zoning district.

te}

The-property from-which the-additional devalcemant rights are transferred mustplacea

reservation ofdevelopment rights-en20-acres fereveryenedevelopment right-whichis

transferred from the RCA in accerdance-with the RCA-density limitations.

{4}



 
intermediatetransfar. Subject to the provisions ef Subsection Dbelow,adevelopment rightmay

be-transferred to-atransforce pricr to the tmewhen its-use for aspecificreceiving pareelhas

been finalh-appreved.in accordance-with this-chapter.

D-

Effect of transfer After development rights-have-beer transferred by an original instruraentef

transfer:

4}

Fhe transferer-parcek

fa}

Mayneotbe subdivideder reconfigured:

{b}

Shall beused-erty for agriculturaluses, other thanfarm-+residences:-and

te}

May not be usedin-connacticrowith any determination ofsite-area-orsite-capacity,exceptas

maybenecessaryin determining the number ofdevelopment rights invelved-in the-transfer

and

(2)

Ali-develooment rights thatarethe subject of the transfer, andthe value of suchrightsshallbe

deemed for all otherpurpeses_inctuding-assessment and taxation, tebeappurtenanttethe

transferor parcel, untitsuch+ghts have-been finaly apprevedferuse on a spacific receiving

parcelaond transferred tothe County Ceuncit

—

Certificate of Planning Director

44}

GeneralrequirementA transfer may not be recegnizediunder this charter unless the-eriginal

instrument oftransfer:

{a}



 
Contains-a-certificate of thePlanning Director that the numberefdevelepmont rightsthatare

the-subjectof the transferrepresentthenumber ofdevelopment rights-applicabletothe

transferor-pareel-and

{e}

Is+recorded by the Planning Directeras-srevided in this chapter

Q}

Responsibility. The transfererandthe transferee named in an-eriginatiastrument oftransfer

shatthave sele responsibilityte:

fa}

Supply all information raquired by this-section:

{b}

Fo-provide a proper original instrumentoftransfer_and

fe}

To pay, in-additior to any otherfees requiredby this section, all cests of its recordation-ameng

the land+ecords-ofthe-County

{3}

Application fer certifieateAn application for a certificate shalt

fa}

Contain inforrratier-prescrited by the Planning Director-asmaybe necessary todeterminethe

numberofdevelepment rights invelved in the prepesed transfer:

tb}

trelude-fve-copies of aplat-efthe-prepesedtransfercr parcel, preparedby aregisteredtand

surveyoroenthebasis of an actual en-sitesurvey-and

te}

Be-accempanied by such feefs}as maybepreseribedby the County Councit

(4)

Ontha basis of the information submitted, the Planning Director shall affix a certificateof the

Planning Director's findings tc the original instrumentefHtransfer.Fhe certificate shal centain-a



 
specifiestatement of the number efdevelopment rights thatare-derived-from-the-transfer

parcel

{5}

Effect ofdetermination. The determination of the-Planning Directer-may not bo censtrued-to

enlarge oretherwisa-affact in any mannor the nature, character-and effect-ofatransfer-as-set
ferth in-Subsection D efthis-subsection-

FE

instruments eftransfer

4}

ip-general. An instrument oftransfershaltcornferm to tha requirements of this-section.

{2}

An instrumernteftransfor, othor than an criginal instrument of transfer, need net-contain-a

mretes and beunds-deseriction or plat of the transfererpareel

{3}

Contents. In additiente-anynecessary-covenants, anjnasteument cf transfer shall conta:

fa}

Fhe-names-ofthe transferor and the transferee;

fb}

A-covenant that the-transferor grants-andassigns to thetransfereeand the transferees heirs,
personalrepresentatives,-successors,and-assiens-a-speciied numberofdevelopmenttrghts

instrument of transfer-twhich original instrument shall-be identified byjtsdatethe names-_of

the originaltransferer and-transferee, and the-lber and-felio-where itis-recorded-amengthe

land records ofthe-county:

{a}

A-specific statement of the numbar ofdevelepmentrights includod-within thetransfer:



 
fe}

A cevenantbywhichthe-transferoracknowledgesthatthe transferor has no furthor use-or+right

ofuse-with+respect tethe development rights beingtransferred:

(}

Exceptwherndevelopment rights are beingtransferredtothe county in accordance-withthis
section, astatement of the rights of thetransferee prior to finabappreval oftheuse ofthese
development rights-en-aspecific receiving parcel, as provided in Subsection D ofthissection;

and

{Amended+10-17-2006 by Bill No. 2006-144

te}

County-covenants.

fAmended 10-17-2006 by BlNe-2906-14}

4

A-covernantthat at the timewheranydeveleopment rightsinvelved inthetransfor are-finally

appreved fer use on aspecificreceivingparcel, the rights shall be transferred to the County for
nc consideratier-or

f24

Ireaseswhendevelopment rights are being transferred to the Countpaterapprevala

covenant-thatthe rights are being transferred to the County for no consideration.

G.

Original instruments-oftransfer

4}

Contents of originalnastruments-oftransfor. In additicn to fulfilling the requiraments-of

Subsection F of thissection, an originalinstrumentof transfershallalse contain:

{a}

A-rmetes and bounds description of the transferor parcel prepared by aticensed surveyer
named in thedastrument

{b}



 
A-covenant that thedevelopment rights-being transferred representall-development-+rights-with

respecttoe the transferor parcel under the-exdsting-eranyfuture zoning-orsimilarordinance

regulating the use of land in the eoeunt+

te}

A-covernant that the transferor parcel may notbe-subdividedor-be reconfigured:

{a}

A cevenant bywhich-use of the transferor parcelis-restricted-to-andmay be-used-only for-open

spaces-uses other than farm+esidences;

te}

A cevenantthat all previsions cf the instrumerteftiransfershall run-with-and-bind+the

transfererpareel and may be enforced by the-County Executive orhis-designee-and

fAmended 10-17-2006 by Bill Nc. 2006~44} f /

{}

The certifcate-ofthe Planning Directer-required by this section.

{2}

Recordaticn of originaHtransfer

ta}

After itis-properlyexecuted, an criginal instrument cf transfer shaltbedelivered to thePlanning

Director

{6}

Fhe Planning Directershalk

4}

Deliver the original instrument eftransfor to the-Cler-efthe Circuit Court for WicemiceCounty

tegether with the requirediees for recording furnished by the originaltransfererand

transferee-and

£2}

lramediately notify the originaltrarnsferor andtransferecin-writing of the recording.

H



 
Applicatiortor use on receiving-pareeh

4}

Application the-owner of a propesed receiving-parcelshal fle-with the-Planning Directoran
application to-use transferred development rights-withrespecttothe-developmentofthe

propesed receiving-parcel

{2}

Centents—the applicationshalk

ta}

Contain infcrrratien-as-maybe-preseribed-by-thePianning Director:

te}

inchide-fve copies-ofa-plat cf the propesed receiving parcel, prepared by aregisterec tang
surveyoronthe-basis of an actual on-site survey;

{e}

Be accompanied-bysuchfee as may be prescribed by the County Coune-ard

fAmended 10-17-2006 by Bill No. 2006-444

td}

Be accompanied-by:

fH}

Original er cortified ccpies of a recorded original instrument of transferinvelvingthe
development rights propesed to betised and any intervening instruments of transfer threugh

whichthe-applicant becamaa transferee of these rights-or

4

A-signed, writtenagreementbetweenthe applicant and a prepesed originaltransfererthat

contains the-plat-ofa-propesed transforcr parceland-oether information requiredby Subsection

£ ofthis-section and-in-which the prcposad trarsferoragrees te-execute-an-originalnastrument

of transfer from the-prepesed-transferer parcal to the applicant at the time-when the-use-of

such+rights-ontheprepesed receiving parcel is fnalh-appreved.

&

Consideration of application feruse,



 
{4}

Review of application. The Planning Directorshallreview theinstruments oftransferor

agreement submittedwith the application and determine their sufficiency to fulfithe

requirements ofthis-chapter

{2}

Determination.the Planning Directershalk

ta}

Determine the number ofdevelopment rightsthat-are-available for use undertheterms ofthe
instruments submitted with theapplcation.

{b}

Determine the numberofdevoalopment rights that this section-alews to-beusedenthe

propesed receiving parcel-and i

{e}

Repcrt the preliminary determination of the Planning Director in-writiagtetho applicantwithia

30 days after all information necessaryte- make the determinations has been+received.

{3}

FhePlanning Commission must appreve-arequest totutitize development rights ifthe request:

fa}

Dees notexceed the limitation enthedensityernumtber ofdwelling units permitted in thezone

and in the appleable comprehensive-plan:

{Amended 10-17-2006-byBiH No. 2006-44}

{b}

1s in aceordance-with the-previsions-ofthis chapter:

fe}

ts-ip-accordance-with Chapter 200, Titled "Subdivision oftard+

td}

fAmended 10-17-2006by BHILNo. 2606-14}



 
te}

Achieves-a-desirable-development compatible-with both site conditierns and-surrounding

existing andfuture-devalopment.

{4}

Effect-Any determination by the Planning Director under this section:
fa}

Is not final-and

{b}

Shall be subjectio amendment, modification, er-rescission unti the-time-whenthetransferis
finalin-accerdance-with Subsection J efthis-section-

{4}

When-fnal. Transfer from a transferor parcel to a receiving-_parcelis-fnalatthe time-whern:

fa}

Final subdbsion-apprevaltorfinal site plan-approvabwith respect to the receiving parcel based
upon use ofdevelopment rightshas-beer-given-and

{b}

Alidevelopment rights uporn-which such apprevalbwas-based-havebeen transferredtoethe

county as previded in Subsection J(2) of this-section-Counci

fAmended 10-17-2006 by BHI No. 2006-44}

{2}

Required instruments. Final approval may not-be-given te-anysite plan ersubdivisienplan that
invelves-the-uso ofdevelopment rights transferrad under the provisions of thissectionunAtt

satisfactory avidenceis presantod that such of tha fellewing instrumentsas mayberequiredto

effecttransfer-cf these rights to tha county have bacon appreved as to form and legal sufficiency

by the Count+At
vm 2 an . He

fAmended 10-17-2006-by BilLNo. 2006-11}



 
ta}

An original instrument of+ransferte-atransferee, other than the county

{be}

An instrument oftransfer tethe owner ofthe receiving pareek

fe}

instrument(s) oftransferbetweer-anyintervening transfereesand

ta}

An iastrumentefttransfer-from the owner of the receiving parcel to the count,

§-125-21. Referestation andafferestatien.

Where referestation-orafferestationisrequired, the folowing minimum standardswithinthe

Critical Area Districtshallbeused:

Ae

Fhe+eplacemant or establishment of forest er-developed-weedlandsshallassure adiversified

plant community, but may inchide-othertypes.eftrea plantingswwhere necessary to correctan

existing soil stabdizatien-problem.Divorse ferest plantings shall include a canopytayerar

understorytayer and ashrubtayer

B-

For-each-acre-ofland-where-woodiands must be replaced erestablished, plantings-shal-censist

eftrees and/orwildlife shrubspeciesspaced appreximatelyat eight-feotintervalsinrows eight
feet apart, or othersuitablespacing as-determined bythe Bay WatershedForesteron-asite-by

site basis, which result in a minimum-ef400-stems-peracre-afterthefirst growing-season:

&

Planting plans, bonds-andinspections-RaquiFeet planting pons shall ba prepareciand submitted

with the site plan or preliminary and-finalseu a a

A

required public sproverent.with site planc-or subdivisions plats. Theplanting alan-must
demonstrate compliance with the minimurm-standards ferreferestation andafforestation

specified-above-itis-required that the planting planshallbe prepared by-a-professional

registered-forestertandseape architect eran-experienced landscape-designer. Theplantingplan
shati-sheows

{4}



 
Fre-site-plan,building outlines (remaining and-prepesed)}-walls, fonces, parking spacestoading
spaces, driveways, walks, sterage areas, public rights-of-way, easements-andthe-penerat
location-efstructures anduises of abutting properties.

Q}

Existingand-prepesedgrades.

{3}

Existing vegetative cover and-existing vegetationte-boratainad, and tha location, gerneratsize
and type-ofsuch vegetation.

{4}

The methods forpretecting-plant matarials after construction.

{5}

A-plant-sechedule and plan listing plants te-be-used, giving their botanical and commern-names,
”

sizeattime of planting and quakttefeach.

{6}

An indication efiwhether plants-are bated-and-burlapped, container-grown-erbare-reot-

4}

An indication of the-spacing and locatier-ofell prepesed+trees, shrubs and ground-cevers.

D-

Plantmateriats-andolanting schedule.

44}

Free or shrub-species for afforestation or-referestation-shall be screened by the BayWatershed

Forester for suitability.

{2}

Ad-ptanting should be completed between the monthofNevember and the month ofMay-Fer

the first bwo-years, steps should-betaken to contret-competing vegetation. Fechnicatassistance

fromthestate's Bay Watershed Forester is highly recommended.

&



 
The planting plan shall be accompanied -by-an-estimate of the installation cestferall

afferestatier-and reforestation. Uper-apprevatefthe plan and the cestestimate, the-developer

or ewrershall enter into ap-agreementwiththe-county to previde plantings as-maybe

requiredthe agreement shall be accompanied by-a-performance bond or other approved

stretyexecuted by the owner cr-developer inthe-amount of 120% of the propesed plant
materials taborand maintenance cests. The folowing previsiens shallapply to the planting plan
agreement:

{4}

ifalLafferestation and referestation is not completedwithin twe-years after the firstspring

planting-datefoltewing reccrdation or if thereauirements-setforthinthe appreved planting

plan are not-met,-thesuretyshall be forfeited (or if a bond or surety has-beenpested, payment
infull te the county shall be ordered). The funds-se-+receivedshall be used by the countyte

defraythe-cost-ef providing the appreved Buffer-afferestatien-or-referestation for the-site,

the-forepoing cests-exceed the amountefthe deposit bonderetherapprevedsurety the
excess shallbe-a-continuing obligation of the propertyowner

3}

All bonds or other forms of surety shall bein-a form acceptableto-andappreved-by the County
Atterney-

fAmended 10-1 72606by BH-Ne-2006-41}

{4}

Alisecurity pestedwill be held for a poriod eftwe-years-afterinstallation of the plantingte

assure the proper maintenance and growth. Failurete-maintain or replace the dead portiers-of

the-planting shall result in a forfeiture of the surety pested forthe ameuntnecessary te-replace

tho-dead plant-materials-

{5}

As-appropriate, the County Attorney or his-designated representative may release portiens-of

the-surety.

fAmended10-47-2006-byBHLNo. 2006-14}

{6}



 
Where existing vegotationiste-beused to meet the requirements-contained herein, the-surety
requiserne ; ified iately-H tod

oye .,

erwilbeinadequate temeet the-standards-set herein-aplanting plan meeting-atteftthe

requirements herein must be submitted.

7}

All plantingsshall beinspected by the Department ofPlanning, Zoning and-Ceraraunity

DevelopmentortheBay Watershed Ferester upon notiieatien by thedevelopererownerand

shall be appreved if theysubstantially accomplishthe-resutts-shown in the-planting plan.

Article M4 Site Plans

§ 425-22, Purpese,

The purpese ofthe-site-planisto-assuredetatled complance-with applicable previsiens-ofthis

chapter and to prescribestandards for the-design and constructiern-ofsite improvements.

Development requiring-siteplan approval shall be permitted-onlyin-accordanece-with-allthe
specifications contained on an apprevedsite plan and-shall notbeuadertaken until the-site- plan
is appreved and all the required eenstruction permits have been obtained subsequent te-such

approval

§ 125-23. Appreving autherity

Ay

Site plans fordevelopmentactvities required in this chaptershal-be prepared and submittedas
described below and appreved-bythe Wicomico County Planning-andzZerning Cormrmissien.

B:

Site plans foraltmuttifamilydwellings, industratand commercial buildings-anddevelopments

andmebiehomeparks shall be prepared andapprovedasset forth in theWicomico-County

Zoning Chapterand Subdivision Chapter-asamended,[1] in addition to therequirements-ofthis
chapter

{41

FditersNete-See Ch. 225, Zoning,and Ch. 200, Subdivisioneftand

&

Site plans accompanying indvidualbuildingpermit applications-shallbe approved by the
Planning Director The Planning-Directormaywaive soma or al-efthe-site plan information



 
requirements of§ 12524 below andmaypermitanapplicantieranindividual-building permit

to submit an abbreviated or minor sie plan and-environmentalassessment:

§ 125-24. Contents.

Thefollowi hall be included inthesi lan:

A:

Ar-area orvicinity map-shewing such informatien-asthe namesandnumbars cf adjeining

reads, streams, bodies-of water railreads, subdivisiens,election districts-orether landmarks

sufficient to clearlyidentfythe lecatien-ofthe preperty

{Amended 6-26-2001 by Bill No. 2004-4144

8;

/‘\ boundarysurvey plat of the entiresite at a scale notsmater than one inch-equals 50-feet,

unless otherwise specified or approved.by the Planning Director, showing thefollowing:

{4}

Existing topography at two- or five-foot contour intervals. The datum:shall be stated in-al-eases

and a+eference or bench mark described on the plat, together withthe-elevation. The source-of

contours-shall-be-stated on the-plat, suchas fleld run or aerial topography, etc. Interpolatier-ef

contours from United-States GeologicalSurvey quadrangle maps-will not be accepted.

2}

Slopesin-exeess cf 10%, and the-specific identification-efallsels with-aslepe of 15% or greater

{3}

Existing and-prepesed regraded surface-ofthetand.

t4}

Fhetocationof Raturalfeatures, such-as-streams,-majerravinesand drainage patterns-on the
pareelte-bedeveleped.

fAmended 626-2001-by BHI No. 2004-44}

{5}

Arrexisting conditicns map, ineluding- natural andman-madefeatures.

{6}



 
The floodplain boundaries-tone-hundred-year}

}

The location-and-areatextent-ofallseils-withseptictimitations,wet-soeils_hydric-seils-andsoilsHs,
ic-Soi i

with hydric preperties-as-shewn on tha-Wicomice-CountySeilSurvey.

&

1 detailed drawing showing:

{4}

The location, propesed use and height of albuildingstdelineate-allexisting buildings and
structures}

{2}

The location of alt-parking and loading areas-with-ingress-and-egress-drives thereto:

Fhetecation cf outdoor storage-ifFany

{4}

Fhctecationand type of recreaticnal facilities,iFany.

{5}

The location efallLexisting or propesed-site improvements, inchiding-roads,bulkheads,bridges,
storm drains, culverts, retaining-walls, fences andstermwatermarnagementfacilities-as-wel-as

ampsediment and eresion control structures. (Information on-shere-eresion-shall include-the

existing shereline-managementdesicnation-as-shewn-entheWicomico Ceunty Critical Area
Program-Maps, existing structures, their condition and areasfor-propesed-structura-and
nonstructural controls,-shewn on the boundarysurvey plat-ata-scale-ofatlieast-one-inch-equals

100-feet}

{6}

A description, method and location ofewater supph-andsewage-disposalfacilities.

7}

The location, size and+type ofalt-signs-

{8}



 
Fhe location-size-andtype ofvehiciarentrances-tothe-site.

{9}

Thelecation of the Critical Area District boundary the Buffer and other-bufferareas-epenspace

areas-andfoerestedareas.

{40}

The location of al habitat protection-areas, as described in the-Wicomico County Critical Area
Program,-on-ornearthesite.

{4}

The location of all contiguous ferested-areas adjacent tc the site that ara inked te-ferested

areas on the-development site, i.e., hedgerows, ferest patches or otherwidlfe corridors:

42}

The location ofagriculture-felds,barrontands,pasture,ete-

{43}

Fhe location oftidal and nontidalwetlands onthesite.

{44}

The location ofexisting-water-dependent faciities on and adjacent to the sie, includingthe
number ofexisting slips and moorings on-the-site-

A detailed drawing locating shore-eresion- abatement techniquas to be included-withthe-site

plan:

D.

Computatiers-of



 
Building floerareaforeach type of prepeseduse.

{3}

Building around coverage percentage}

The-totalman-caused impervicus surfaces-areag, and the-percentage‘of the site these occupy.

{8}

Separate computations of the total-acres-ofexisting forest-cover inthe-Buffor and in the-eritical

area:

{9}

Propesedagricuiture-open-space-areas.

{40}

Propesed forest epenspace areas:

44}

Fhe-totaltarea-cf the-site thatwill be temporarily disturbed during-development, andthetetat

area thatwillbe permanently disturbed. "Disturbed"is defined-as any activity occurring-en-an

areawhich-mayresultinthepermanentiess-oferdamage te-existing natural vegetation.

Ee

Commercial or industrialtusesmustineude:

4}



 
Fhe-maximum-numberofemployees forwhich buildings-are-designed.

3}

Fhe+ype-of energy to bo uscd for any manufacturing-preeesses.

{4}

The type-ofwastes or by-products to be produced by any manufacturing-precess-

{5}

Propesed methed ofdispesal ofsuch-wastes orby-products.

{6}

The lecation-size and-eapacityef all fuel or chomical-sterage facilities and any ethersterage
facilities for!

;

The Iiccation of outdoor lighting facilities.

{9}

Other informatior-asmaybespecified intheregulations-ferindustratercommerciatuses-inthe

Chapter 225,Zoning.

E

In addition to the information above, site plans-shall be accompanied by-the-following-

4}

Awooedandimanagement plan, including the comments eftheBay-Weatershedferester

2}

A-abitat pretection plan, including the comments of theMaryland Forest Park and- Wildlife
Service, the-WaterResourees Administration and ctherappropriatestate and federal agencies.

{3}

An-executed cooperaters-agreementwith the-Wicomico County SeilConservationDistrict-or

farm plan, as-applicable.



 
{4}

A-stermwater-managementplan.

{5}

Asedimentand erosion contrelplan-

{6}

A planting-plan, asrequired:

{7}

An ervircamentatassessment repert-which-provides-a-ceherent-statement-oefhew the-prepesed

developmentaddressesthe geats-and-ebjectives-ofthe-Wicomico CourntyCritieal Area-Program-
At a minimum, the-ervironmentatassessment shallinclude:

fa}

A-statement ofexisting conditions, eg, the amountand-types-of forest cover, the amountand
type of-wetlands, a discussion ofexisting agriculture activities on the-site,the-seiltypes,the

topography,ete.

{be}

A discussion of the prepesed development preject, inciding- number and type of residential

units, amount of impervious surfaces, prcpesed sewer treatmentandwatersupplacreage
devoted tc development, propesed epen space-andhabitat protection areas:

te}

A discussion of the propeseddevelopent's impacts onswater quality-and habitat pretection

areas;

fa}

Decumentation-ofall correspondence and-findings:

§ 125-25-Water-dependent facilities.
A:

All applicatiersferdevelopment of commercial marinas, maritime commercial or industrialuses

or otherwaterrelateduses, except private-piers, in tho criticalarea-shall-prepare-a-site-plan-as
above-and-shaltalso include the follawing information:

{4}



 
Existing and prepesedregradedsurface-cfthetand

{3}

The lecation of naturalteatures and the drainage area of all Rontidalwetlands-.

{4}

The location-efallexisting and propesedwater-dependentstructures,

{5}

The location-ofall oxisting or prepesedsiteimprevemants, including sterm-drains,culverts,

{6}

Description, methedand-locaticn ofwatersupph-andsewage-dispesal facilities.

oy ,

The mean high—andiow-watertine.

{3}

AlLexisting and propesed piers, buoys tauncking ramps and shore pretection structures.

{9}

The location and dimensions of altareas te be dredged, including present and-prepesad-depths.

{40}

The volumeofdredge speci to be remeved, thetype of materialthe tecation_and dimensions-of

‘i Is) including dikes.

444}

The location efett-existngand propesediand-based buildings and struetures-onthesite,
propesed maintenance and repair acHvities and adescriptionefiuses-andactvitiestobe

conductedin- each.

(42)



 
Fretecation and dimensions-ofallbeat launching-ramps-

{43}

Fhetecation-anddimensions cf all boat slips and mooring bueys-

{44}

The locationof fueldeck and-gasolina steragetanks.

{45}

The location of all requiredbuffer/yards/building-restriction-tines-

B-

Applcationsforwater-depondontiuse-shall ba accompanied by an onvironmentat-assessment

repert-which-indicates-hew the-prepesed projoct achievas the fellowing criteria:

{4} f i

That the activities-will not significanthalter-existing-water circulation patterns orsalinity

Fegimes.

{2}

That the+water bcdy upon-which these activities are prepesed has adequate-flushing

characteristics atthesite.

{3}

Fhat-disturbancetowetlinds-submerged-aduatic plant beds or ether areas of important

aquatic habitats-willbe minimized,

{4}

That-adverse impacts to-water quality that may occuras-aresult efthese activities, such-as-nen-

point source runefi-sewage discharge from land activities-orvessels or from boat cleaning-and

maintenance operations is minimized.

{5}

That shellfish beds-will not be disturbed or be made subject to discharge that-will renderthem

unsuitable for harvesting.

{6}



 
That dredging shall be conducted in amanrnerand using amethed-which-causestheteast

disturbance te-water quality and aquatic and+errestriat habitats in theareaimmediately

surrounding the dredging-operation or-within-the criticalarea.

4}

That dredged spoil, except for-clean-sand ferbeach-rourishment-wiltnet be-placed within the
Buffer or-elsewRere in that portion of the critiealarea-which-has-beendesignated-as-ahabitat
protecHoern-area-

{8}

Fratinterference-with the-naturattranspert of scnd-uwill be minimized.

{9}

That no disturbanees-wHl cccur to aguatic-areas-ofhisteric-_waterfewlstaging-and concentration

areas.

§ 125-26. Preparation and-processing,
Ae

#

Procedure forpreparation-:

{4}

Site plans shall-be-repared and certified by-an-engineer, architect-Jandseape architect-ortand

surveyor duly registered to practice in theStateof Mandand,

{2}

Allcite plans shall clearly show the inf ;

sacby this-anticle.

3}

if such-plans-are-prepared-in-mcra than-erne-sheet-matchtines-shall clearly indicate-where-the

severalsheets-join,-andan indax sheat shall be-reeuired.

{4}

Every site plan-shallshew the name and address of the owner-and-developer, the-election

district, North point, date;seale-ef the-drawing- andtheaumberofsheets--Five-clearhesible

copies of all sito plans-shall be sutmitted to the Planning Directe-twho may require-that

additionalcepiesbe-previdedwhen necessary}.

8



 
Procedure for-precessing:

4}

Upon receipteftha sito plan, the-Planning Diractor shall conduct-a-review-selicitingtechnical
comments-from other departments;agencies and officials as the Department-of Planning,
Zoning and Cemmunity Developmentmaydeem-apprepriate;

{2}

The-site-plan-skhall be preliminarty appreved, subjectte-finalapprovatof a-Chesapeake Bay
CriticalAreas-compliancecertificate if it meets the requirements ofthis-artiela, the-other

requirements-of this chapter and all other federal-stateand County regulations-and all

{3}

Fhe Planning Director shatlreview all applications-within 60-days from filing to-determine
”

compliance-with the‘application requirements of this chapter for developments within-the
criticabarea-Anyapplicationnetin compliance shallbe+rejected.

{4}

Notice of such action shall be given in writing to the applicant.

§ 125-27. Required imprevements-

A-

Upen fratappreval ofa-site clan and-+eceipt-offinal Chesapeake Bay Critical Areas cemplance

certificate, the applicant shall then-secure the-necessary construction permits from apprepriate

agencies before commencingwork. The applheantmay construetentysuch improvements-as

have-been certified by the Planning Director as being in complianee-with a finalChesapeakeBay
Critical Areas compliance certificate,

8.

After construction has been completed, inspection of site imprevements-shall be made-bythese

departments specified by the applicable requirements.

&

For residential developments, mobile home-parks-and campgrounds, the apprevedsiteplan
shall be recorded in the office ofthe Clerk ofthe Court-Prier-to recording,an agreement

guaranteeing the construction efall required-improvements-shalibeexecuted betweenthe

developer and the Court.



 
D.

Fheinstatation-of imprevements shall not bind the County to aceeptsuchimprovements-orthe

maintenance, repair and eperaticn thereof; requirements for said imprevements-shallbeia

additionte-and. not in Heu of) any other legal requirements.

§ 125-28,Expiration;extensions.

Approvatoftsite plans-shall be foraerne-year period andshalltexpire at the end of thatperied

uniess bullding-constructionhas begun. Uponwritten request by the applicant, within 90-days
ofthe-expiration of said approval,aene-year extension maybe given by the Planning Director.

Suchrequest-shallbe acknowledged, and a decision rendered thereupon, not morethan390
days-afterfiling cisaidrequest-

Article-V-Grewth Allocation; Classification-Changes

§ 125-29-Purpese-andintent.

Fhe-provisions contained-herein-areintendedtoimplement the growth allocation previsions-of
the Wicemice-CountyCritical Area Program. FheCountys-srewth alecation-wil be-usedto

amendthetand-use management elassificaticn on the Official Critical Areatiarps on-a-preject-

by-project basis. The provisions contained herein-establish the growth allocation-precess,

miniraum-design standards and the precess-whereby projects maybeawarded growth
allocation. A land-use management classification change is requiredto receive growth
allocaticn, and application for grewth allocation must alse-+receive-appreval fromthe County
Council and the Critical Area Commission for a landtse-managementclassificatienchange-the
following precedures-wil befollowed indetermining if asite qualifies for growth alecation-

§ 125-30. Locatier-eriteria-

fAmended 6-26-2001 by BHINo. 2004-14--8-2-2041-byBHLNo. 2044-074

Thegranting-of grewth allocation shall ba consistentwith the-Wiccmico County Gritical Area
Program.

Ae

When appreving grewth-allocation, the-Wicomico CeuntyPlanning and Zoning Commission;in
its review andthe CountyCouncilshallLuse-these-standards:

4}

IDA in
istina

LDA or adi
isting

IDA;

{2}



 
Locate-a-rnew LDA-adjacentto-an existing LDA-eHBA;:

{3}

No more than-t+/2-of the-growth allocatedmay betecatedinthe RCA, excopt as previdedin

SubsectionA{4} below;

4}

if the Countyisunable tc utilize any portion of thegrowth-alecationawithin or adjacenttoe

existing IDAs-erLDAs, that portion of the grewth allocationewhich cannetbeusedmaybe

located in theRCA-Fhedeveloper will be required to cluster. The-develeper shalt-clusterthe

development300-feet fromtdalwaters or tdalwetlands:

{5}

Fhe location ofdevelopment prejects-whichuse-growth alocation-shall minimize impactsto

habitatprotections-areas-as defined +n COMAR 2701.09 and optimize benefits te-water quality:
FRe design of development-projects which-use-the growth allocation-shall minimizeimpacts-te
habitat pretection-areas-as-definedin-COMAR 27.01.09 and optimize benefitste-waterquality:

{6}

Projects using grewth allocationinthe RGA-shal conform to aH criteria of the-Wicomice-Ceunty

Critical Area-Program for such-areas-The-grewth allocationused-shall-be-designated-en-the

County CriticalArea Maps and-shallecenstitute-an-amendment te-this-program-subjectte-review
and aprreval by the CountyPlanning-Cemmission, the Countygeverning bedy and the-Critieal

Area Commission:

4}

Locate-a-nenntenselydeveloped-area or atimited development areain-areseurce
conservation areaot least 300 feet beyond thetandward-edge-oftidal-wetlands-ortidalwaters;
and

{8}

Lecate-a new intenselydeveloped-area-where-itwilt-minimize impacts to the definedtanduses

of the resource conservatiern-area.

B-

in-reviewingmap-amendments or refinements invelvingt+heuse-of crowth-alocation,the
Critical Area-Coramission shall consider the folewing-facters:

{4}



 
Consistoneywith the-Countys adopted ComprehensivePlan andwhetherthe growth allocation

wouldimplemoant the-geals-and-objectives-ofthe adopted plan. "Consistency-with" meansthat
astandard or factorwil-further, and not be ccntrary to the felleowingitemsinthe

ComprehensivePlan:

fa}

Policies:

{b}

Timing of the implementation of the plan-development, and ofrezoning;

fe}

Development patterns}

Foramap amendment or refinement inveling-anew limiteddevelopment-area,-whetherthe

fa}

Fe-be-served bya publicwastewater-system or septiesystemthatusesthe best-avallable

nitrogen removal techrelegy:

tb}

A completion-ofan-existing subdivision;



 
For a map amendment or refinementinvelving a newdnatensely developed area-whatherthe

developmentis:

fa}

Fo-beserved by a publicwastewatersystem or septic system-that-uses-the best available

Fheuseof existing public infrastructure;

5}

Consistency-with state and regiernatervirenmantal pretection-policies concerning the protection

efthreatened and endangered species-and-species in-need-ofconservation-that-maybetocated

en—oroffsite:

{6}

impacts on a prierity preservation area, as-definedunder§2-518 of the Agriculture Article:

7}

Environmental impacts-associatedwith wastewater and stermwatermanagemant practces-and

wastewaterand-stormwatar discharges totidalwaters,tidalwetlands, and tributarystreams:

and

{8}

Environmental impacts-associated with loeatienina ceastal hazard area or anincreased risk-of

severe fleeding attributabla to the propesed development

§ 125-34 Maximumdensit«



 
Maximun-pormitted-densitieswill be-computed based on the totalsite-areatessthe area
occupied-by tidalwotlands. The maximumdensity thatwillbe permitted-using growth aleeation
shallbetimited asfelews, depending-or-which is the more restrictive:

A:

Fhetotal number efapprevedindividualsepticsystems ortotalnumber of units apprevedfor

shared-sewage disposal facilities or community facHities by the-Wicomice-County Health
Department, Maryland Department of the Environmentorthe Wicemice-County Urban Services
Commission-or

8:

Fhe maximum number-ofresidentiatets-orunits permitted undor the-previsions-ofthe

Wicomico CountyZening Chaptert}

4

’ Editor's Neta: Soo Ch. 225,Zening:

§ 125-32. Conditiens-ofappreval.

Ae

Only-those-phases or portions of prejects propesed to be completed-within ene-yearshall

receive-growth allocation. In any case, a project appreved for the growth allocationshallbe

substantially completed-within-three-years of the-date-offnalapproval,+e,+recerdation-offrat
subdivision platsor finalsite plan-appreval. If, afterthree-years, the preject isnotcempleted,

the grewth allocationshall be-withdrawn.

B.

After-siteinspection and final appreval of all required imprevements, the-Wicomico-County

Planning-arnd Zoning Commission shall determine -whethera-projectis substantialy completed.

"Substantially completed projects” are-definedas-projectsin-which-al public improvements;

suchas reads_community-ershared-sewerand/orwator facilities, atc. have beenbuilt-as

required by the County erstate, and all required bonds or other-guaranties-released-bythe

County:

&

Preposed-developments on pareels or tractstecatedinRGA‘s that are notimmediatelhy adjacent
to ar-existing IBA or LDA-as of Octcber 13,1989, shall chister-development and-shallmeet-allof
the special previsions-specified in-§ 125-16 and the design standards andguidelines established

in the Wicomico County Critical(rea Program.



 
DB;

Fhe-maximum indiiduattotsize shal not axceed the minimum indi4iduaHotsize permittedby
the Wicemico County HealthDepartment

E.

Fhefollowing design-standards shall apply to all majersubdivisiens-andether development

projectsappreved for growth allecation in order to-be-appreved:

4}

All applicable requirements-of the Wicomice-County Critical AreaPregram, Chapter 225, Zoning;

Chapter 200, Subdivisionof Land, and this-chapter

{2}

The-maximum lot size corresporndste-the minimum Ict siza permitted by the WicomicoCeunty

HealthDepartment, except that nototshall-betess than the minimum lot required-bythe
provisiens-of the Chapter 225, Zoning.

{3}

if netealready in forest cover, atleast 50% of the Buffer-will be-forested.

{4}

To the-extent-possible, lcts should be located so that the-balance ofthetotarea in excass-of

20,000-sauarefeetthatis maintained in-naturalvegetation or afferestedis-contigueuste

forested-areas-preserved-as-open space or acts-as-awildife corridor connecting forested areas
on or adjacenttethesite.

{5}

Ataminimum, 50% of the-area of each-buildingtetin-excess ef 20,000 squarefeetinsizeis

forested.

{6}

Fhe-area of disturbance for-nenresidential development should be no more than40% ofthe
tetalsite area.

4}

A-+pinimum orne-hundred-foot buffer or fifty-footforested-bufferisprovided between-any

developmentsite and any adjacent farmland or ferestland in the eriteatarea-



 
{8}

Thedesign of the-development must enkancethe water-quality and resource and habitat-values
ofthe-area, e.g., results in additional planting of ferest cover in the Buffer or implementation-of

bestmanagement practices on portions of the site te-be retained in agricukturetse.

{9}

Fhedevelopment incerperates-the-comments and recemmendations of County agencies and
addresses-the comments ofthe-Maryiand Forest Park and Wildlife Service in the project-design.

{20}

The-developer executeseasemonts-or-restrictivecovenants that-guarantee maintenanee-ofthe

required commen-open-space-areas-andtheopen-space area-ofindividual lots outside-ofthe

developmentpad.

F
ra

Major-devolopments inthe-RGA utilizing growth allocation shall-also- meet the following
developmentstandards:

4}

Permitteduses in required open-space-areas-shall-betimitedto-agriculturcferestry-oernatura

eever

{2}

A minimum erne-hundred-footBuffershall-beestablishad and maintained-between-al}

developed areas-andadiacentfarm-and ferest land, except that this-Buffermaybe reducedto

50-eet i-retained orplanted inforest-cover

{3}

Aweediandimanagement planshallbe prepared for all forested areas, and bestmanagement

practices must be impaplemented on portions of the site to-be-+etained in-agriculture-use,

{4}

Applicants shall demcnstrate that practices for stcrrawatermanagementmaintain polutant

leadings at er belowpredevelopment loadings.

G-

Thefolowing-design standards-shall acply to all minor subdivisions approved for-growth

alecation in-erderto be appreved:



 
{4}

The total nuraber of lets permitted in the criticalarea-pertion-shall-net exceedfvetots.

{2}

The total-acreagewithin the eriticalarea portien-ofthe prepesed- development lot or parcelof

recordas of the-date of adoptionefthis-chaptershall-netexceed30 acres.

{3}

Fothe-extentpessiblethe maximum lotsize should nct exceed the minimum individuaHetsize

required by the Wicemico CountyHealthDepartment

{4}

Fheapplicant shall demonstrate that, prior to December4$90, a soil conservation and-water

quality plan-will be prepared and implemented on all portions of the-site-which remainia

agricultural use, insofar as pessible; at a minimum, a ceeperators—agreementshallbe entered |
into by the landewrer

{5}

The applicant shall prepare-awoodiand management plan for these porticns of thestte-which

remain in forestcever

{6}

Fhesubdivision shallcomplwithallthe reguiremants of the-Wicemice-County Crifteal Area
Program and this chapter-asswellas-other applcable-ordinances and regulations-of Wicemice
County

§ 125-33. Computation of grewth allocation.

The manrer in-which grewth allocation for a propesed projectwill be subtracted from thetetal

County grewth- atecation-wil be determined on a project-by-project-basis, subject to-Critieal

Area Commissicn-appreval. in making his determination, the-Planning Director will subtract-all

disturbed areas-ancareas netrestricted from furtherdevelopmentthrough restrictive
cevenants and notmaintainedin naturalvegetation, or other acceptable previsiens-as-are

approvedby the County-tn-determining the-areate-be-subtracted, the Planning Director willLuse
the folowing guidelines:

Ae



 
On pareels-en-which a change in land-management-classification-isrequested-in-order-to-permit

use of the-growth-alocation, adevelopmentenvelepe-will-be-determined-by-the-County,-the

acreage-ofwhichwil be counted against the Courntys-grewth-allecation-

8.

The Critical Area Commission has dovaloped guidelines for computing-theuse-ofgrowth
allocationHewever-the-Countyreserves-the-right,on-a-case-by-case-basis, te-submit

information+tejustify net-subtracting-all-areas-referred te in the Commissien-s-cuidelines.

c

The-development envelope concept may ently be-used-when there-is-a-minimum of20-aeres
outsideof the development apvelopethat-will maintain-itsreseurce-conservation-area
character,

[Added 6-26-2001-by-Bill Ne-2004-14}

§ 125-34-Precess.

fAmended-626-2001 by-BHHNo. 2004-14}

Applicants for grewthafleeation-shallsubmit a request fer grawth allocation accomparied-by

appropriate plans-and-ervironmentalassessments in accordance-with tho-felowing- process:

Ae

Allapplications for grewth alocatier shall meetthe-requirements-of COMAR27.04.02.05-1-and
27.01.02.05-2 and be submitted to the-Wicomico County Department ofRicnning-Zening-and

Community pevelopment. Requests-shall also bo accompanicd by a ccneept-plan;

environmentatassessment and/or studies so as to previde sufficient information to permitthe

Planning Commission te+review the application for ccrsisteneywith the County’s criticatarea

regulations:

fAmended-82-2011 by Bill No. 2644-074

B-

All applications for grewth-allecation shall be ferwarded to the Planning Commissionfer-review

and shall include comments and recommendations fromthe Countyplanning-staff. ThePlanning

Commission shall hold a public hearing-enthegrowth ateeation request prierte-making-a

recommendation to the County Ceunci.

{Amended 10-4720064y Bill Ne-2006-4144

fom



 
The applicant shalladdress the Planning Commission‘s-comments and rocommendatiers-the

Planning Commissien-mayrevise the concept plan accordinglythe-grewth-aliccatiernrequest
shall then be ferwarded-to the County Councibwitharecemmendation for appreval ordenial

from the-PlanningCommission.

fAmended 10-17-2006-by BillNo-2006-114

D.

The County Councitshaltheld-a-publichearing on the growth allocation request.

{Amended 10-17-2006-by Bill No. 2006-414}

Ee

The County Councitmayestablish cenditions-cfappreval that are-consistent-with-the intent-of
the county's criticabarea program.

{Amended 10-17-2006-by BHILNe-2006-41

F

Upon appreval of the grewth allocation request by the CountyCouncil, the County criticabarea

staff shailsend the-request te-the- Chesapeake Bay Critical Area Commission ferreview,

comment and appreval Whenthe-County submits a request for the Commissiontereiewthe

requestshallstate howthe County has-applied the location criteria in-§ 125-30 and-contain

sufficient-information to address the factors in § 125-308. Fherequest shall beaccompaniedby
pertinent plans-and-environmentatassessment and/cr studies. Upon receipt of therequest

fromthe County, the Critical Area Commission shall notify the County regardingthe precessing

ofthe-requestas-anamendment or refinement to the County’s critiealerea program:

Refinements-shallbe acted on-within30-days of the Commission’s notification tethe-Countyof

acomplete submission. Amendments shall be acted on within 130-days-efthe-Commissiens

netificatontetheCounty of a complete submission. When-+reviewing the-request,the

Cormamissicn shall ansure that the location criteria in-§ 125-30-have-beern-appliedin amanner

consistentwiththe purpese, cclicies-goals and previsions cf the-state criticabareatawandall

criteria of the Critical Arca Coramissien.

{Amended 10-17-2006-byBHI No 2006-114:-8-2-2011 by-Bil-Ne. 2044-07}

Gc

Following-appreval of the grewth allocation request by the Critical Area Commission, the-County

Council paycheese to hold apublichearingte-approve-erdeny a finalaward efgrowth

allocation and map-amerndment the conditions of growthallecation-approvalby the Critical



 
AreaCommission do notsubstantally alter the design or increasethe amountofgrowth

allocation-acreage deduction, the County Councitmaaywaivethe finalpublichearing.

fArmended 10-17200€ by Bill No. 2606-44}

He

Prior to-apprevingthe finatsite-plan or subdivision plat, the Planning Commissier-skal-ersure

thataltLeenditions of appreval are incorporated into tha final plon-publicwerks-agreement,

deed covenants,ete.

k

Final subdivisicn plats and-site-plans-shallbe precessed in accordanee-with the requirements-_of

this chapter and the countysubdivision regulations.

£

The countys-offcialcritical area-maps shal bc amended-to+reflectthenew land classifeation,

and a copy efthe new mapshall be providod tc theCriticalArea Coramission.

K

A condition of apprevatshall be that grewth atecation-shallbe awarded to-aspecific project-and

the prejects approved for growth-allocation be substantially cempleteduwithin three-years-ofthe

date-ofapproval. Substantiall-completed shall bo datermined by the County Councitarndis

defined as prejects in-which-al-public improvements, such-as rcads, waterand-sewer facilities,

forest conservation;stormwater management, etc. have been built asrequired by the-county

and state.

Article VI. Variances

§ 125-35. Authorization.

fAmended6-29-1999 by Bill No 1999-5: 7-6-2004 by BidNe-2004-61

Fhe Wicomico County Beard efAppeals ishereby ompeworcd+e-grantvariances-tothe

provisions of this chapter where, ewing to-spccial faatures-ofasite or ether circumstances-a

Hiteralenfercement of previsiens-would result intuwarranted-Rardship-.

§ 125-36.Bases forarants.

fAmended 7-6-2004 by BHI No. 2004-6; 8-2-2011 by BiNe.2044-97}



 
The Board-of Appeals-shaltexamine all facts-oftho-case-and-renderadecision. Variance

requests in the Critical Area-District shal not be granted-untess theapplicant-has-satisfiedeach
of the folowing standards:

A.

Fhatspecial conditions or circurmstances-exist that are unique tothesubject-prepertyor

structure-andthata-strictenforcement of the previsions of this chapter would-resultin
wawarranted hardship which is notgererally shared by owners-of property in the-sametand-use

rranagementareastie.,IDA, LDA or RCA) of the Critical/\rea DistrictUnwarranted-hardship

rmeanswitheut avoriance, an applicant-would-be-deniedreasonable and-significant use-ofthe

entire pareelortetfor-wkich the varianceis-requested.

8.

That strict enforcement of the-previsions-within the Critieal-Area-Districtwould-deprive-the

preperty owner of rights commonly shared by ether owners of property inthe same
panagement-area-within tho CritiedlArea District. “

&

Fhat the granting of avariance-will not conferuper-an-applicant-any-special-priviiegethat-would
be denied to other ewners of like property and/or-structures-within the CriticalArea-District.

D-

Thatthe-variance-request is not kased upon cerditiens-or circumstances-which aro-salf-created

ersel-impesed, nor dees the-request-arise from-conditions or circumstances cithor permitted

ernonconforming-which-are+elated to-adjacent-parcels-

E.

That the granting of a-variance-will net-adverselh-affect-water quality oradversely impact-fish,

wildlife orplanthabitatwithin the Critical Arca-District, and that theerarting-ofthe-variance

will be censistent-with the-spiritandintent-ofthe-criticalarea program-and-associated-chapters-

F

Frat greater profitability orlackofinowledge cfthe-+restrictions-shall-net-be-considered-as

sufficient eause feravariance.

&:

That the propesed-varianceis-consistentuwiththeWicomico CountyComprehensive-Plan-and

Chapter 225, Zoning.



 
He

That“ofterthe factvariances,pormits, and-speciatexeeptions are prohibitedunless-thereis

fulteomplance-with this chapterthis includes, but is not4timited to, paying all fines and costs,
preparing-a-planting plan-whichis thon aprroved by the County and performing all mitigation

required forthe vielation. The Countyeannet accapt an applicaticn for avariance tetegalizea

vielatioen-uniess the County has-first-issueda notice of Wolationand-assessedapenalty
Satisfaction-of all fines and perattiesis-acendition procedent to theissuance of any permit,
apprevalvariance, or speciat+-exception onthe-affected-preperty.

L

That an applicanthasthe-burden of proof and the burden ofpersuasion to-evercemethe

standards-established underthis-section.

+

That-baseden competent and substantial evidence the-County shaltmake -written-fndings-as-te
whetherthe applicant has evercomethe standards-established under this-section-

Ke

The-writtern-fadings may be-based onevidence intreduced-andtestimony presented by:

4}

The applicant;

{2}

The-Count+orary other geveramentagency;or

{3}

Any other person deemed appropriate by tha-County.

§ 125-37-(Reserved}

£4}

Editor's Note: Former§ 125-37, Sita-spacific Buffer varianceswas-+repealed6-29-1999 by Bit
No-4999-5.

§ 125-38. Conditions.

[Amended6-29-1999 by Bill No 1999-5: 7-6-2004 by Bill Ne-2004-6}

A varianee-will net-be-granted-by the Beard efAppeals-untess anduntk



 
A:

A completedapplcation form for avariance is submitted-which demenstrates the appleabiity

of the abeve criterian addition, requests for variance in the Critical Area District shal netbe
heard unlessthe-state's Critical AreaCommission has+eceived a copy of the-variance

application atteasttweweeks-priertethe scheduled publichearing.

Be

The Board efAppeals-shalt-find thatthe reasens-set forth in the application justify the-granting

of the-varianceand thatthe variance is the minimum variance thatwill make pessible the
reasonable-use-oHand,building or structures tamaking this determinaticn forvararnce

requests-in-the-CriticalArea District, the Board-ofAppeals shall consider the folowing

idelines:

4}

Fhatthe granting oFavarance results in-Rnew structures or mpervious-surfaces_ beingtocated-as
far back from meanthighwater, tdalwetlands or tributarystreams-in the criticatarea-as-is

feasible:

2}

Fhat the applicanttiakessteps to mitigate impacts, insefaras-pessible, including:

fa}

Reforestation on thesiteto-offset-disturbed-forestad or devalored-wocdlands on atieastan

eqguat-area basis.

fb}

Afforestation oFareas ofthesite-so-thatatleast15%-efthe-grosssite-is-ferested.

fe}

implementation of any mitigation-measures-which-+relate to-habitat pretection areas,as

delineated in the- Wicomico County CriticalArea Program, recommended-bystate-and/or

Counttageneies are includedas conditions of apprevak

{3}

The Board of Appeats shall further find that the granting of the-variancewil be in-harmeny th
the-general purpesc and intent efthis-chapter, shal netresult in ause not permittedinthe

zone in-which the property subject te-variance is located and-will not be injurioustethe

neighborhood-erethermisedetrimental te the-public welfare,



 
{4}

For varianees in the CriticalArea District, the Board oFAppealsshal find that the granting ofthe

variance wil be in harmornywiththe gorneral purpese and intent of this chaptor andthe

Wicomico County Critical AreaPregram, shall not result in ause notpermittedinthe

rranagement area (i.e., DA, LBA, RCA}eran increase in the number of permitted dwetting-units
tie., density limits) a4vhich thepreperty-subject to the-variance is located and-will netbe
injurioustethereighborhood oretherwise-detrimental to the publieswelfare.

{5}

tr-addition, and tothe extentpessiblebased cn best-available information, al-preporh-oewRers
inpamediately contigueustethe application shall be notified by certified- mail and furnishedea

copy of said application.

{6}

in grantingthe-variance, the Board ef Appeals may preseribe-suchconditions and-safeguardsas

i#t-deems approprate-which compl withthe intent cf this chapter and the Wicomice County
CriticalArea Program. Violations of such-conditicns and-safeguards whern-mado partefthe

terms under which the-varaneeis-_ granted, shallbe deemed a vielation of this chapterand

punishable under ArticleX.

&

Fhissection does not apply to County projects requiring building permits oractivitiesthat

complywith a Bufferexemptionplaner Buffer management plan, which-has-beern-apprevedby
the Critical Area Comission.

fAdded 8-2-2014 by BiTLNo. 2044-9071

ArticleVit Amendments

§425-39. Amendment regulations generally

AG

Fhe-County Council may, from time to time-amendtho previsions of this chapter, the-appreved

Wicerace-County CriticalAreas Program and thetandiuse management classification-of
properties in the Critical Area District. In addition, the CountyCouncishallreview and-prepese

anynecessaryamendments, as required, either to the pregram or te-thetand use management

classifications in the Critical Area Districtatleastevery sh-years,

[Amended 8-2-2011 by Bi Nc. 2041-07}



 
B.

All such amendmentsshallbeappreved by the Maryland Chesapeake-Bay Critical Area
Commission pursuant te-4-8-41809{e}of tho Critical Areataw, Subtitle 18-Standards for-Critical

Area Commissicn appreval of propesed amondmoants-are-asset forth inthe Critical Areataw,

Subtitte18,5 8-1869(h) and (i). The-CritiealArca Commission process forapprovalofprepesed

amendments is-as set forth in the-Critieal Areataw, Subtitle18-§ 8-1809(d).

&

When the County submits-arequestforreview and approval ofchangesto-any acomentefthe

County's Critical Area-Program inchuding-but not limited to, the Zoning Ordinanec; Subdivision
Regulations or Critical Area Maps the request forreview shall inclideal-relevant information

necessary for the Chairman ofthe Critical Area Commission and, as appropriatethe
Commission, te-evaluate the preposed- changes. The Chairman and, as appropriate;-the

Commissicn, shall-determineifthereauest for propram changesis-censistentiwiththe

purpeses, policies, geals-and-proevisions of the Critical Areataw andaltcritaria-ofthe

Commission. -acecerdaneewith this determination-ofconsistency, tho Chairmar-er-as

appropriate, the-Commission-shalk

fAdded 8-2-2011 by Bill No. 2644-97}

4}

Approve the-prepesad program refinement eramendmoent and nctify the-County

{2}

Deny the propesed program-+refinement or amerndmentand netfythe-County:

{3}

Appreve the prepesed rofinement or amendmentsubjeetto cne er more cconditiens;er

{4}

Returnthe-prepesed progranHefrpementeramendment to the Countywith awistefchangeste
bemade.

§ 125-40-Amerndments to district maps.

Ae

The County Counc may, from time to time, electto-amend tho Critical 4rea-District boundary

te-dalete areas of the County from the CriticalArea Districtwwhen it can bedemenstratedthat

the critieatarea,asimapped on the Official Critical Area District Maps,is incorrectlhy-drawnthe



 
amended Critical Area District bourndaryshall, at a minimum,encompass-all-areas-as-setforthin

§ 125-3 abeve. Evidence sufficient tewarrantadetermination-efamistakenlydrawn critical
area boundary line shall-be-based on, andsubstantiatedby either:

EB

The OfficialState Wetland Maps;
(23

Theamended OfficiatState Wetland Maps adopted by the State ofMaryland-after a-formal

publichearing-or

[Amended 6-26-2001-by Bill Ne-2001-11}

{3}

The-writtern-cencurrernce by she State-ot Maryland Shot the Official State Wetlane Maps
incorreet{4} ; f f

4

Editor's Note: FermerSubsectionA(3),which requiredasurvey-by-aregisteredtand surveyor

was repeated 6-26-2001 by Bill No. 2001-11. Said bilLalse redesignated former SubsectionAL4}
as Subsection AQ}

Be

FheCounty Councitmayatse-electtoe add areas to the Critical Area District at any time. Addition

erdeletion ofareas fromthe Critical 4rea Districtshall beprecessed-as amendmentstethe

Critical Area-Districtas per this-articte.

§ 125-41. Special Buffer areas amendments.

fAmended 626-2001 by BHI No. 2003-141

FheMicomico County Councitnayexemptanareaprepesed fordevelopmentfromtheBuffer
provisions-ofthis chapter only by program-amendmentwhere it can be sufficiently

demonstratedthat the existing pattern ofresidential, industrial, commercial orrecreationat

developmentiathe critical area portion of the siteprevents the Buffer from performingits

function Atisueh-amendments shall require a publichearing by the Planning Commissionand
the County Councitand aprreval by the Critical Area Commission. In order to appreve-aBuffer

exempticn amendment, the County Council shall find and reqiire-ata minimum, thatether

measures ferachieving the habitat and-water quality protector ebjectives of theadepted

eriticatarea criteriahave-beer met



 
§ 125-42 Amendment procedures.

Ae

Prepesedamendmentsto tho text previsions-of the adopted program-erthis chaptor mayenly

beinitiatedby theWicomico County Planning Commission or theWicemicc County Councit

Be

Al-pregram amendments and anymapamendments involving speciic properties requested by
the-preporty ownershallbesubmitted tetheDepartment ofPlanning, Zoning and-Community
Development.

Ge

For all propesed-amendments,-the-Wicomicc CountyPlanningand Zoning Commission-shallfirst

held a public hearing related therete-atwhich partes ofinterestand citizens shallhavean

cpportunitytebeheard Atleast-15-days' notica cf the time andplace-ofsuch hearing shalibe
publishedin-a newspaperef general circulation in the Ceunty-For amendments inveing only
one specific-property, theWicemicc County Planning andZerning Commission shall pest retice
efits-public hearing on-preperty(ies) forwhichamendmentsare requestedand,tothe extent
possible based cn the best available information-netiy all property ownersimmediately

centiguous to the appheantefthe-hearing date+timeand place. The Wicomice County Planning
and Zoning Commissiern-shattalso furnishthese propertyowners-with acopy of said application.

DB.

The-WicericeCounty PlanningandZening Commission shall then forward prepesed
amendmentstethe-Wicomico CourntCeouncil. The CourneiHtshail hold a public hearing-onthe

amendments and, if appreved-shallsubmit saidamendment(s) to the-ChesapeakeBay Critical

&

After+receiving the approval of the Critical Area Coramission, the County Councit-may--ints

discretion, hold asecond publichearing cn the-erdinance enacting thepropesed-amerndment,

atwhich time partes in interestand-citizersshallhave-an opportunity te-beheard Notice of
the tme-andplace of such public hearing shall be published in-anewsparer ofgenerat

eHreutation in the County onee-each weektor two cernsecutive- weeks.

fArmended 6-26-2001 by Bill No. 2004-44}

E

Reqguiramants for amendments:



 
4}

Lancisemanagementclassification. Wher-prepesing a-change of landuse-management
classification,e., intensely devaloped areatDAl, limited development area (LDA}orreseurce

conservationarea (RCA) other than by-charnging a lndusemanagement classificationthrough

grantingefthe grewth aleeation bonus density, the County Councitshall notappreve

amendmernts-unless it isfoundthattherewas a mistake in the original classification based-on
the appheation-of the methedfordelineatingtandusomanagementclassificatiens-containedin

Secticn 1 ofthe-Wicomicc CountyCriticalArea Presram and thatthe amondmentis-appreved

by the Critical Area Commissien-Changes tothetond use management classificatienusing

erewth allecatior-shall be aspreseribed in Article

Article VitSpecial Subdivision Provisions

Anysubdivision eFland, as defined intheWicomico County Subdivision Chapter{i} shall be _

subjact to thefollowing special previsionswhensuch subdivision occtirs-in-the Critical Area”
District.

f4

Editer's- Note: See-Ch.200, Subdivisionof tand.

§-125-44. Submission-requirements.

AG

Cencept plans.

4}

Coneeptsketch plans-shaltbc prepared and submittedte tha-Wicomico-CountPlonaringand

Zoning Officeprierte-submission-ofany propesed subdivision for appreval by theWicemice

County Planning andZcning Commissien-Concept plans-shaltlinclude-all informatiern-requiredin

§ 200-6 of theWicemico County Subdivision Chapter

fAmended 6-26-2001 by Bi} No.2004-4144

{2}

in addition, thefolowing information-shall also beshown:

fa}



 
Streams.

te}

Areas ofsteep-slopes and highh-erediblo and other soils, withdevelopment constraints.

{a}

Shere-andstream Buffer (100-feet minimum)

fe}

Natural rasource pretection-areasincluding wildlife habitats and habitat prctection-areas,and
forests anddevelepedwoodiands on or in the-vicinityof tha propcsed subdivision.

{F}

The Critical Area District boundaryandtha applicable land-management-classification{s} +e,
intensely-developed-area UDA), impited developmant-area{LDA} or resource conservation-area
{REA}

{g}

Computatier-of the amount of acresinthe Critical Area District.

{h}

The location and-extentefexisting and/or prepesed-shere erosion abatement approaches.

8.

{4}

traddition to thereeuired aoxhibits fcr preliminary platsubmissionrequired in Chapter-200,

Subdivisicn of Landferproposed subdivisions locatedin the Critical Area District, the fellowing

additional informatierwiltbeskewn on the creliminaryplat-as-applicable:

ta}

A-corputation of thetetatareaswithin tho Critica}Area District-areawithin-each-ofthetland

management classifications (i.e., BA, LDA and RCA) andnumberoflotsinthe critical area.

{b}

Slepes of 15% ergreater,



 
te}

The location-and-areatextent ofallsells-with:

£44

Seilsswith-hydric properties-as-shown onthe Wicemice-County Seil Survey.

ta}
|

‘

Thetecation-ofallexisting or prepesed-site improvements-including storm drains, culverts,

retaining-wallsfences, storrawatermanagemont faciities-as-wellasanysediment anderesion

contretstructures.

fe}

The location efrequired cpenspace-areas,the Buffer and other bufferareas, forested areasand

fandscaping. Fheplan-shall showallareaste-be muaintainedastandseaping, and the meansby

which such laadseapingwil be permanenth maintained shallbe-specified

{}

Freteeation of all habitat pretoction-areas onthe site:

{g}

Fhe locaticn of tidaband nentidalwetlands en-andadjacent tothesiteand delincation-ofthe
watershedthereok

{8}

Theltecaticn of eroding shoreline reaches, the rates of erosion, areas-where shore eresion
measures are in place-and areas to be protectedby instalation efprepesederesion abatement

appreaches.

ti}



 
The location-ofanadromous-fish-spawninge-strearns) on or adjacent to-the-site-anda

delineation efthe-watershed area-of the stream onthe-site.

{}

Areasto-be retainedin-agrieulture and/or forestry-use,

tk}

Areas prcpesed forreferestation and afferestation.

{}

The total area ofthe-sitc thatwil be-temperariy disturbed during devclopment, andthe area
that will be permanently disturbad. ("Disturbed” is-defined-as-any-activity occurring on-an-area

which mayresuitinthe less of or damagete-existingnatural vegetation}

{ra}

Rropesed naturalpark-areasas-apprepriate.

{A}

The locatior-eftheCritical
AreaDistrict

boundary,
the mear-high-water line andthetandward.

edge oftidal wetlands.

{e}

Propesed covenants on-reguired-opan space-areas-

2}

in additiente-the information abeve, the preliminary-subdivision-plat shall be aceempanied-by

the following, when the subdivMision-erdevelopmont is propcesad in tho eritieal area_as-required:

ta}

A planting plan for-referested andafferestad arcas and awoodland censervation-planawwiththe

comments of theBayFeraster

{b}

A habitat protection plan, ineludingthe-comments of the Maryland Ferest, Park-and Wildlife
Service;

te}



 
Preliminaryindication ef a ccoporaters—agreementwiththe-VWicomice-County Scit-Censervation

District or farm plan,-as-applicable.

{a}

A preliminarystermwater management plar-

{e}

A preliminary sedimentand-eresion contretplan-

{F}

/-Shere-eresion protection-plan,cempletc-spacification for prepesed-shere-eresion-werk.

{a}

A-rnaturatpark-management plan, as appropriate:

Ar-envirenmentalassessment-repert-which-prevides-a-coherent-stat

developmenteddressesthegoals and ebjectives-ofthe Wicemico-County ChesapeakeBay
CriticalArea Program-Ata minimum, the ervironmenta-assessment-shallinclude:

HY

A-statement ofexisting conditions, e.g., amournt-and+types-of forest-covor, amount and+type-of

wetlands,discussion ofexisting-agriculture-activities-onthe-sitesoil-types,topegraphy,ete-

2}

A discussion of theprepesed-development-preject, including the number and+ype-of residential
units, amount efimpervious surface, propesed-sewer treatment-andwatersupply-acreage

devoted te-development,-prepesed open space and habitat pretection-areas-

{3+

A discussion-ofthe-proposad devclopmant's impacts op-water-qualityand-habitat pretection

areas,

£4}

Documentation of all correspondence and findings received from-any-County-state or-federat

agency:

&



 
Final subdivision plats.

fen

in addition to the required exhibits for preliminary platsubmission required in Chapter200,

Subdivision of Land, for prepesed-subdivisionstocated inthe-Critical Area District, the folowing

additienal informationwil beshewn on the finalsubdivision platas-applicable:

fa}

A tabulaticr on final plat @beve-appreval block} showing the following for subdivisions whelly
erpartially located in the critieabarea:

14}

The tetalnumberof lets and/or pareels to be recorded.

£2}

The tctal area of lots and/or parcels, including-widening-strips:

£3}

The-total area-ofreadways to be recorded:

£44

The tetalarea ofsubdivision to be recorded and, where density restrictions apply, the- acreage
dedicated tothe development.

4}

Fhe+totalarea of subdivision or pareels to be recorded in the Critical AreaDistrict.

fe}

The total numbereHotsintheCritical Area District.

HY

Fhe-+residential density in the Critical Area District.

tb}

Forsubdivisionsiathe critical area, accurate outlines (metes and bounds-where required}of

ary required eopern-space-areas, commen-orreservedareas or pcrtiens of lots to ke maintained

by covenant,-easementorsimilarappreved instrumentin-perman cnt forest ceverincuding

existing ferested areas, reforestedareas-and-affereastedareas.



 
fe}

For subdivisionsin the critical area, accurate outlinestmetes and bournds-where required} of

anyareas to bemaintainedas resource protectioentseteg., agriculture, natural parks,forest,
ete}.

{a}

An outline ofbuilding anvelope, paveddrives-andiany other propesed impervious-surfaceareas:

te}

For subdivisions in the-eritical arca, accurate outlines Gretes and bourds,-where required}of
anyareasto be maintained-as-permanentwildiife and plant habitat pretecticn area-orareas.

{2}

Jr-addition to the informatiern-abeve and any required olanning, zoning and copmmunky

development plans, the-fnatsubdivision plat shall be-accompanied by the folowingwhenthe

subdivision ordevelopmentis-propesedin the criticalarea-asrequired:

[Amended 12-18-2012 by Bill No-2042-43}

{a}

Plantaganrdterest management plans-the subdivider in the Critical Area-District shaltprepare

and submite-plantiag plan and/or weedland consarvation plan ferareas-wherc plantiagis

required, andashereline protection plan ferareas cf eroding shore te-bestabiized.

{b}

Open space Maintenance-plans. A detailed prepesal_including-easements,covenants;
agreements and otherspecific documents-showing-owrnership and themethed-ofassuring

perpetual maintenancete-beappled tothese areas-ofeemmon open spaca, recreation areas,
wildlife corridors-andhabitat protection areasin-devalcements Iccatadin the Critical Area
District, shall be required.

§ 125-45. Design-standards-

Ae

The standards and+equirements outlined-herein-shalbeconsiderod minimum-standards-and

requirements forthe premotion of the public health; safaty and generalbwelfare.

8B.

Goneral requirements.



 
{4}

Lland-shal-be-suited for the purpeses ferwhich-itis to be subdivided. The subdivisicn shallbe
laid out as-te-preperdesign and imprevement, form-anddimensions-andin+elationshipte

street andlotdaesien,aswelles prepesedandexistingtandtsesinthe-proposedsubdivision and
adjoining-areas-Thetandse pattern of the adopted County Comprehensive Plan,criticatarea
pregram andthe-+egulations of Chapter 225, Zoning,-skal form+the-tbasic theme for the-design
pattern.

{2}

Wheretrees waterways, scenic points, historic sites and structures eretherassets-and

landmarks-aretocated-within a propesed-subdivision, the Wicomice-CountyPlnning andZening

Commissiern-shaltsee that all practicaHneans are te-betaken te-preserve these features.

{3}

Where-a tract of land berderingtidatwatertidalwetlands or tributary streams in the-ertical

area is to be-subdivided and-a-special Buffer area hasnotbeen-established_aBufferof atleast
400-feet shallbeestablishedin-natural vegetation lexceptareas of the Buffer-which-are-planted

in-vegetation-where necessary to protect, stabilize or enhance the shereline} Nedevelopment,
including-septesystems, impervious surfaces, parking areas; reads-orstructures, are permitted

in theBuffer-However, appreved development erexpansion-ofwater-dependent facilities-as

definedinthis chapter, are excepted from these Buffer provisions:

fArsended 6-26-2004by Bi No. 2004-44}

{4}

if thetetownership-extends tothe water-wetlands-erstreambead, thon tha Buffershalbe

includedintherequired-setbaek distance for building on-thatiot-except in-tho case-ofwater

decendentfacilities.Where the Buffer is to beowned and-maintainedbya heomeewners—or

simlarapprepriate organization, the required-setbackdistance-skhal bo measured fromthe

properttine-separating that lot fromthe designated Buffer. ThisBuffer-when-net inchidedin

the lets,maybe included in the calculating of the required open-space-

{5}

The Bufferwillbe-expanded to include contiguous sensitive-areas. This-expansionwill eceur
whenever neutianddevelopmentorother land disturbing activities, suchas-clearing- natural
vegetation feragricuiture,ferestryormining, are propesed and the Wicomice-County Planning
and Zoning Commission determinesthatsuch activities may impactwetlands-oretheraquatic

environments. The-expanded Buffer mustbeshewr-erplans required forsuchdevelopmenter



 
activities—“Sensitive-areas” are-definedas-follows: hydric scils and sols-with hydric properties-as

designated bythe Soil-Conservation Service,-steep slopes-graaterthan-15% and highheredible

soils_The Buffer shalibe expanded according tothefollowingrules:

fa}

Fhe-Buffershall be-expanded four feet-forevery1%-ofsicpa cr tc the top of slope-whicheveris

greater

fAmended 6-26-2001 by Bill No. 2004-414}

{b}

The Buffershallbe-expanded to the upland limit oFadjacent-hydric-soils;soils-with-hydrie

properties anderedible-seis withinthe-criticalarea.

{6}

Allsubdivisions in the Critical Area District shall be subject te the habitat protection
requirements crescrited in the criticabarea program.

{7}

Fhe-subdivider shall be required to identify sterrawater management practices-apprepriate-to
site-developmentwhich-achieve the fellewing standards:

ta}

inareas-desianatedintensely developed area onthe Critical Area District Map, thesubdivider

shall identify stormwater management practices-appropriate te-site developmentwhich-echieve

cal

Fhe subdivider shall demonstrate that the-best management practices-fer-stermwator assure-a

ten-percent reduction-of predeveloement pollutant leadings-

f2}

Subdivisions-which cannot demonstrate they meet therequirements of Subsection B(AYta}4}

above may Be apPrreved only if it can be demonstrated that mitigation-measures-or-offsets-wil
yhere in thesame-watershed.



 
Metheds-of determining-mitigation-measures-necessary to-achieve-ten-percent reductoens-orin

determining-alternativeoffsets requiredin Subsaction B(7}a)[2 abeve shall be-censistent-with

rmrethedeologies as adopted-by-CriticalArea Commission guidance-papers orpolicies.

[Amended6-2€-2001 by-BHILNo. 2001-141

{B}

The subdivider shalldelineatethosesiteareas not covered by impervious surfacesto-be

maintained-erestablishedin vegetation Where vegetation is not prcpesed, thedeveloper-shalt

demonstrate-why plantings for such-pertions of the site are impracticable. Types of plantings

and-vegetation cropesedshall be in accordance-with euidelines-established in-§ 125-24.

{8}

The subdivision shaltbe-designed+te-assurethose-features erresourcesidentified-ashabitat
protectonareas-areaficrded pretection-as-prescribed inthe habitat protection clement oF the
critiealarea program. a

{9}

in LDA's and RCA'S, roads, bridges-and-utilitiesserving lets-shall be located-to-aveid-disturbances

to habitat protection-areas. When no-alternative-exists and-such infrastructure-must cress-orbe

located in a habitat-protection area, thedevelopershall demonstrate how-impacts-te-habitats
have-been minimized-and that no-feasible alternative location-of such-infrastructure-exists.

{40}

In LDA's and-RCA'S, allreads,bridges, lots or ctherdevelopmmertwhich eress or-aretocated

adjacent to tributarystreams in-the-critical area-shalk

ta}

Minimize clearinginthe- Buffer

{b}

Be-designed in a manner to reduce increases in flood frequeneyand-severity.

te}

Provide forthe retention of natural streambed substrate.

ta}

Minimize-adverse impacts tewater quality and stormwater runeft



 
te}

Retain-existingtree-canepy so as to maintainstrean-watertemperature-within Rermalveration.

(4}

Lets and-eper-space-areas shall be located and-designedto-provide for maintenanceof existing

site-wildlife-and plant habitats and continuit+withtheseon adjacent sites. Existing wildlife
corridors-shallbeidentified on propesed-developmentplats-When-wildlife corriders-exist-orare

prepesed, theyshallincludeany-existing habitat protection areas-and-cennect large forested
areas cn eradjacent to the site. The subdiddershallensurethe-permanent maintenance-of

wildlife corriders-by-establishing easemoants, restrictive covenants-orsimilar instruments

through-which+he-corridor is-preserved by public o- private groups, including hemeewrers

associations, naturetrusts and other organizations, as-appreved-by the County

{42}

impervieus-surfaces are limited to 15% -efthe gress site-area, except asfollows:

[Amended 6-43-1994by BIT No. 1991-2; 6-26-2001 by Bill No. 2001-44}

fa}

if-a-pareel or lot 1/2 aere-ertessinsize-existed cn or before December 1, 1985,+hen man-made

impervious-surfaces-are limited to 25% of the parcel or lotmpervious-surfaces on such-pareels

erlets may cover-up tc 31.25% ef the parcel or lot or 500-squarefeetmere than 25% ofthe
parcel or lot -whicheveris greater-previded the conditiens-as-stated in-Subsection BU2Hd}

below are-met

{b}

if aparceler lot greater than 12-acre-andtess than one acre-in-size-existed on-er-befere
December-+,1985, then man-madeimpervious-surfaces are limited to 15% efthe-pareeloriot

er-5,445-sauarefeetwhicheveris creater-previded the conditions-asstatedbelew are-met-

te}

Hanindividual letoene-acre-ortessin-size is part of a subdivision-appreved-after-Decembert,

4985,then- man-made impervious-surfaces-ofthetot may notexceed 25% of the lot-However,

thetotalof the impervious surfaces-ever the entire subdivision may netexceed-15%.

te}

impervioussurfacesare expanded beyond 25% in accordancewith SubsectionBU 2Hal above
or, 15%in-aceerdancewith Subsection B(12}/b} abeve-the following conditicns mustbe-met:



 
{44

Woter quatityimpactsasseciatecduwith runefftfromthenew impervieus-surfaces-have-been

rainimized throughsitedesien considerations: and

f24

The prepertyowner performs on-site mitigationto offset potentialadverse water-quality
impacts fromthe newimpervious-surfaces.

43}

Appreved-miner (private) readsshallnotserve more than a total ofshctets.

(4.4)

Reads servingdevelopmentshall betocated to-avoid disturbancesio habitat protection areasas
described in theeriticalaraa pregram. Wher. ne-alternative-exists and such infrastructure-must

cress-or-be locatedina habitat prctectionarea; the developer shall demonstrate how impacts
to-habitatshave been minimized and that refeasible-alternative location of such infrastructure

exdsts.

Article1% Local Provisi

§425-46. Conflicts-with-cther regulations.

Wherneveranyprovision of this chapter ancd-anyethor previsiensoHaw-whether sat ferthin

these regulations-or in any cther law or regulation, impese, everlap or contradict existing
regulations-ercontain any restrictions-covering any of thesamesubject matters, that previsien

which issmere+restrictive or impese higherstandards or requirements-shalt-gevern-

§ 125-46.4-Reasonable accommedationforneeds of disabled citizens.

fAdded 8-2-2011 by BHLNo. 2044-07}

A:

FhePlanning Directorerhis/herdesignee maymakereasonable accommodations ferthe
benefit of disabled citizens te-aveid discrimination-onthe-basis of physical disability Reasonable
acceramedaticn fortherneedsofdisabled citizens maybepormittad in accordance-wihthe

requirements-set forthin-Subsection-B of thissectien.

B.

Ar-applicant-shalthavethe-burderof demonstrating by a prependerance efthe evidence that:

4}



 
1

;

lisability within the meaningof thee
,

ith Disabilities Act:

Q}

Literalenfercement ofthe-statute, ordinance, regulation, o-etherrequirementweouldresuitin

discrimination by vittue-ofsuch disability or deprivethe-applicant/appetant ofthereasenable

use ancernioyment of the-property:

8}

Areasonabla accommedatiorn-would reduce oreliminatethe-discriminateryeffect of the
statute-ordinance, regulationoretherrequirementorresterethe applicant/appellants

reasonableuse or enjoymentef the property

{4}

The accommedation requested willnet-substantially impair tha purpese, internt-ereffect ofthe
statute, ordinance, regulation or otherrequirementas aprlicd to the property;

{5}

The accommodation bo onvironmentallyneutralwith nc greator negative impactenthe

envircnment thanthetitoral onforeement of-the-statutc,-crdinance-regulation-erother
requirement-and

{6}

Grlythe minimum-ervironmentalchanges necessary-te-addressthe needs resulting fromthe

particular disability ofthe applicant/appellantwill be-alowed-

G&

f

The Planning Directoror his/herdesigneeshall determine the nature and scepe-of any

accommedation-underthissection and may grant-differant or other retief thanrequestedafter
eiving-dueregardto:

4}

The-purpese-intent,or effect ofanyapplcablastatuta, regulation or ordinance-and

Q}

Fhesizetocation_nature andtype oFaceommedation proposed and-whetheralternatives-exist,

which accommedate+theneed-withless adverse effect.

DB.



 
Fhe accommedation-granted shall be decumented-in-awrittenagreement between the County
and applicant. Fhis-agreement shat reference the preperty the accommodation is beingattowed

en, the property's deed number,, the accommedationbeing granted and the purpeseefthe

accommedationtheagreement shaltstate whenthe need forthe accommodationceases,the

propertywillbe returned to its original condition Fhis-agreementshall be recorded in thetand

records-of Wicomico Ceuntpardbind all futureowrers.

E

Upon termination efthe needfor any accommodation, as-determinedtby thePlanning Director

or his/herdesignee,the-prepertyshalibe+restoredtecomply witha applicable-statutes,

erdinances, regulatiens-oretherreeuirements,

i-

inthe-event that the Planning Director-orhis/herdesignee denies-areasonable
accommodatien,the applicant-may appeal this decision to the Board ofAppeals, providedthat

said-appealis taken within 30-days-afterthe-finaldecision_was-rendered. é

§ 125-47. Appeats.

[Amended+6-2004 by BiH No.2004-6}

Htis-expressly provided that if any prepertyowner developer oranyeotherperseninterested

thereinis-dissatisfieduwith any final rulingastetheinterpretation orappteation of theterms

and conditions herein-previded, they may appeal tc the Board ofAppeals,providedthatsaid

appealstaker-within 30-days-aferthefnaldecisicn hasbeen rendered.

§ 125-48. Violations-andpenatties.

{Amended 6262004by BHl No. 2001-11; 10-17-2606 by BHI Ne.2006-11; 8-2-2011 by Bit Ne.-
2041-07}

Ae

Whenever a violation of this chapter occurs orisategedtehave occurred, any personsmayfilea

written-cemplaint.Such complaint, stating in full the-causes-andtbasis thereof, shall befiled-with

theDepartment of Planning,Zoning-and Community Development. Fhe Planning Directeror

his/herdesigneeshalt properly record the complaint, investigateand take action thereoer-Every

vichation identifiedby the Planning Director requires an enforcement action. Awelationof this
chapter shall includebutnet betimited to, the following:

4}

Violation efany edsting Wicomico CountyBoardof Appeals-ecrder, condition-orrestriction:



 
Q}

Violationof the-Wicomice-County Critical AreaProgrant

{3}

Fhe-existence of unpaidfines or penalties-assessed by the Wicomico County-courts+elated-+to-a

citation cr other-vielatien-issuad by an-officialef the Wicomico Ceunty Department ofPlanning,

Zoning, and Community Devalepment;

{4}

Unpaid administrative,civil or criminalpcnaities impesed onthe welater

{5}

Failurete-prepare a restoration-and/er mitigation plan-appreved-by-Wicomico Courntyte-abate

theimpacts to-wwater qaualityer natural reseurces-as a result of a vielation;or

{6} é / ‘

Failurete perform theabatementmeasures in the approved resteration and/ormitigation-plan

appreved byWicomico-County

8.

Any personwho-shall violate any ofthe-previsiens of this chapter shall be suity of acivit
infraction_and-shall be subject te-afine not to-exceed $10,000-pervielation. A scheduleof fines

rpray-be-established by resolution efthe-County Councit

{4}

Anypersonwho-skhatwelate this chapter shalbedeemed guilty ofaseparate offensefor every

day that thevtolatonshall continue.

Q)

A persenshallbe-subject teseparate civiltpenaltes, orders andsanctiernsforeach elation.

{3}

For continuing viclaticns, civi-penatties-continue to accrue foreach dayeachvwolation
continues withoutaseparate requirementferanadditienatassessment, notice or opportunity

for hearingferthe-separate-offense.

(4)



 
7 ible § ielation iauine-viclation shall iclo-tt

PlanningDirecter-orhis/herdesignee-with-written notice of the-date(s) the vielatien has-been
erwil-be-breught into compliance and the-datets) for the County-inspectionte-verify

compHiance. Civil penaltios for continuing violations continue to accrua as set forth-herein-untl

the Countyreceives-such-written notice and-verifes compliance by inspection er-anether

manner

{5}

For civi-penatties-impesad for violations of the-CriticalArea Program, the fellewing criteria-shall

applte-datermine the amount of the civi-penalty:

fa}

{b}

The-willfulness or negligénce, iFany, of the-vielation;ati E

{e}

The envirenmentd impact of the-violation;-and

fe}

Fhe cost to restore the affected resource, mitigation for damage to that resource:ane-costs-to
tho-state and County for performi

{6}

Rayrrentofall civil penalties shall be a condition precedent tetheissuance ofanypermiter

other-approval-required by this-Cede.

&

Anyperser-who shall violate any of the previsions of this chaptermaybesubjecttethe
follows ditional IHes:

{4}

Restoration and/or abatement of the areadisturbed:-and/er

{2}

Additional plantings-as requiredby Subsections anc.

D;



 
The-owner or tenant of any building, structure-premises or part thereof and any architect,

builder-centractor, agent or other person+who commits, participates in-assists in or maintains

such vielation may each be found guilty ofa-separate-offense and suffer thepenalties-herein

provided —Perscn," for the-sake of this previsicn, inchkides any individual, partnership,

coerperation, organization, or other entity, or combination thereof.

E.

Fhe-Planning Director or his/herdesignee may obtain access to and enter a property in erderte

identify orverify a suspected vielation, rastrainadevelopment activity or issue a citation dfthe
Director or his/her designee-has probable cause te-believe that a violation of this chapter-has

eccurred,is occurring orwill oceur. Frhe-Planning Director or his/her designee shallmakea

reasonable-effcrt to contact a preperty-ownerbefore-obtainingaccess to cr entering-the

property-f entry is-dernied, Wicomico Countyshall-have recourse to-every remedy providedby
law-te-secure-entry-onto-the-preperty.

F; f i f

FhePRlanning Director or his/hor designoe-shall have authority te-issuc citatiens-fereivil

infracticns of this-chapter

G

Fhe Planning Directoror hisf/herdesignee-also-has the authority-toissue a stop-work orderin

addition to evitfnes-and penalties, requiring a-person to discontinueany further development,

corstruction or cther land disturbance activity until a vielation-has-been corrected.

{3}

A step-work order must include the felewing information-as may be applicable:

fa}

Fhe name andaddress-oftheperson charged:

tb}

1 £ the violation:

fe}

Fhe-place-where-andthe-appreximate time that the-vielation-cecurred:

te}



 
A clear statementindicatingthe action that mustbetaken-or discontinued to-curethevielater,

including, when appropriate instructions to-restore and stabilize the site te the required
conditier:

te}

A-clear statementindicating tho requirement te-prepare a planting plan-perSubsections-Hand:

{F}

jA-clearstatemont requiring the person to apply for a permit, approval speciatexception-or
variance required-by this chapter:

te}

Fhe-time-withinwhich-any required actionis+to occur, taking into account the specificaction

requiredto comphy-with the erder-and

A) a f f 7

/-certificaticn bythePlanning Director or his/her-designee-attesting te-thetruthof the matters

setforthintheerder

{2}

The-step-work order must be prominently displayed in clese proximity tet+thelocation-wherethe

violation-has-eccurred-inaddition the Planning Director or his/herdesignee maydeliveror
mail, as practical, acepy-of the ordertethe last known address of the-person thatsecured

approval

{3}

When a stop-work order has-been pested, the recipient mustimmediately disccntinueany

further construction activities until such timeas the propertyis-breught into compliance-and

the step-work order is+rescinded.

a

Planting, as required, shall be in addition to-any required abatement.or restoration actyitestn

evaluating the type and amcunt of planting, the Planning Directorerhis/herdesigneeshall
considerthe-severity of the impact en-water resources. The-step-werlorder shaltadvisethe

person that the fellewing may be required:

{4}



 
To inplemert appropriate-water quality improvements or habitat enhancement-measures-that

are sufficient to-offsetadverseimpacts to the critica-area-resultine frem-—the-vielation-as
follows:

fa}

Planting istequired-atathree-te-one+ratieforthe-area disturbed erthe-area-ofthe

development activity eutsidethe one-hundred-footBuffer and-expanded Buffer:

{b}

Planting
|

is Feqiredat 3 she te-one Fatiolo For the afea disturbed oF the area oF the evelopment

Failureto complete the additional plantings-will result in an additional-fine-attherate-of $1.50

{2}

To prepare orhaveo-qualified-prefessional-prepare a planting plan that ineludes-water-quality

imprevementerhabitat enhancementmeasures to offsct advarse impacts to the eriticalarea

resulting fromthe viclation-specifiedin Subsection H{1}a) abeve-er

{3}

Fe-pay a fee in lieu of planting—with thoPlanning Birecters-orhis/herdesignee's-concurrence;
thatshall be deposited in-a-dedicatad Critical AreaResteration-Fund-end-used-exclusivelyte -

conduct or facititate-activities cr projects that prometethe geals of the Critical Area-Pregram
and to-ensure its effectiveimplementation-within-Wicomico-County:

i

For planting-requirementsthat excoed. 1,000 square foot orinvelve-expenses-exceeding$1,000.
The Department of Planning, Zening-and Community Developmentshal:

44)

Collect a bond or other-financial security-tc ensure that the planting planis-preperly-completed;

2}



 
Hold a bond for atleastiwe-years to-ernsurethe survival ef the-plantings_the twe-years wit
start from the date the plantings-areinstaled:and

{3}

Schedule and perferm-arinspection efthe-property aftortwe-years as Recessary-te-ensure

compliance and promptly release the bond or ether financial security when cemplanceis

confirmed.

b

Anyorne-who-krewingl makes-anyfaise-statements in-anyapplication, record, or plan-required

by this chaptershallbe guilty of a-civitLinfraction-and-subjecttothe-penaities provided
inthis

section.

Ke

Fhe-County may, in addition to other ramedies horein provided, institute any apprcpriate-acton

or proceeding in the Circuit Court, either by injunction oretherwise, to-prevent anyuntawful

development activity and/or to-restrain, correct or-abate-such activity or violation, teo-prevent

the occupancyefsuch-buildingstructure-oriandandte-preventanyitesalac

in or about the eritical area.

{4}

The pendency of an-appeal to the Board efAppeals or-subsequent judicialreview-shal-not

prevent the County Froreseeking injunctive relier tto enforce an administrative order, permit,

decisions, or other A 3 A

in arnractionforinjunctive rclicf to enforce an administrative ordor, tha court may alse-impese

civil penalties up to $10,000 for each-day that an administrative order-was violated-after

considering:

ta}

1 ‘shel £ the violation:

fb}

The-harmtetheenvironmenm or the community ipwhich the violation -eccurred-arnd

te}



 
Fhe-cest tc the County fer-enfercing-tho administrative order.

{3}

tr-any action or preceeding inwhichthao-County substantially prevails, the County Fray recover
all cests incurredte enfereetha terms cf this chapters including attorney'sfees-andtitigation

expenses.

te

Fhe Planning Directorerhis/herdesiance may decline te-issue errenew, or-maysuspend-or

revekeany permit orticenseissuediundertho cuthority of, or required-by this-chapter

{4}

Such actenmaybetaken on the following grounds:

ta}

False, misleading, inaccurate, incomplete er incorrect information given-on any application: oF

{6}

Serious-or repeated vielations of this chapter, eranyterms,conditicns-orrestrictionsinthe

permit or Heenseitselt

2}

Fhe Planning Directcr or his/her designee shallgive written netce-and opportunity tobe-heard

beforeany nenissuance, ReArenewal-suspensien- orrevecatonand shal render auwritten

decision-onthe matter, which shall be considered an administrative order and may beappealed

tothe Board ofAppeats-

§ 125-49- Reviews, permitsapprevals,speciatexceptions or variances+related to violation-of

[Added 8-2-2011 by Bill No. 2044-974

The previsions of this section governapplications forany review, permit, approval special
exception orvariancerelated te-a viclation- ef the Criticaltrea Rregram.

A:

No Countydepartment, cormmissicn eragency, including the Planning Commissionor Board of
Appeals may

{4}



 
Aceeptarapplication ferany review, apprevat permit speciatexception orvariance tetegatize
a critcalarea-viclaticn until a notice of violation has-been issuedandaseparateciv penalty
has-beern-assessed for aach vielation of the Critical AreaProgram-entheaffected property:

Q}

issteanyreview, permit-apprevalspeciatexceptienervariance for property on-which-a
violation ofthe-Critiea] Area-Program-exists until anduntess:

fa}

‘ll civihbmenetarypenatties impesed-under this chapter-have-beenpaidinfull:

{b}

A restoratior-and

caused by-or related-te-the-vielation-has
be

been prepared and

d

approved by the Gounty;
i {e} i a

Al-resteration and/or mitigation-has-been-performed or guaranteed,as-set forth inthe
appreved-plan-and

td}

Allabatement-measures-have-been performed orguaranteed, assetforthinany administrative

erder crany ethererder

B.

Satisfaction of all conditiens-specified underSubsection A abeve shall be a ccndition precedent

to-issuanceby anyCounty department, commission or agency, includingthe Planning
Commission or Beardof Appeals, oFanyreview-cermit, appreval, variance oF speciat exception
for the affected preperty

&

Unless-anexternsion eftimeis-apprepriatebecause of adverse planting ccnditions within 90
days ofthe issunnccefepermit-appreval, variance or spocial exception for theaffected

property, any additional mitigation+equired asacenditicn cf aprreval fer the permit, appreval,

variance or-speciatexception-shall be completed.



 
EXHIBIT

_

Article [. General Provisions.

§ 125-1. Intent, purpose, goals.

A. Intent. In 1984, the Maryland General Assembly passed the Chesapeake Bay Critical

Area Act in response to growing concern over the decline of the quality and productivity
of the waters of the Chesapeake Bay and its tributaries. The decline was found to have

resulted, in part, from the cumulative effects ofhuman activity that caused increased

levels of pollutants, nutrients, and toxins, and also from declines in protective land uses

such as forest land and agricultural land in the Bay region. In 2002, the Atlantic Coastal

Bays were added to the Critical Area because these bays were experiencing a similar

decline.

Purpose. The General Assembly enacted the Critical Area Act for the following purposes:

(1) To establish a resource protection program for the Chesapeake Bay and Atlantic
‘ — Coastal Bays and their tributaries by fostering more sensitive development

activity for certain shoreline areas so as to minimize impacts to water quality and

natural habitats; and

To implement a resource protection program on a cooperative basis between the

State and affected local governments, with local governments establishing and

implementing their programs in a consistent and uniform manner, subject to State

Criteria and oversight.

Goals. The goals of the Wicomico County Critical Area Program are to accomplish the

following:

(1) Minimize adverse impacts on water quality that result from pollutants that are

discharged from structures or runoff from surrounding lands;

Conserve fish, wildlife, and plant habitat;

Establish land use policies for development in the Critical Area that accommodate

growth as well as address the environmental impacts that the number, movement,

and activities of people may have on the area;

Reduce vulnerability to the impacts of climate change and incorporate measures

to improve the climate resiliency of the Chesapeake and Atlantic Coastal Bays
and their tributaries, and

Ensure an equitable distribution of the burdens and benefits of development,

mitigation, restoration, conservation, and adaptation to climate change within the

Critical Area.



 
§ 125-2. Notification of project approval.

Wicomico County shall send copies of applications for all developments, subdivisions, and site

plans wholly or partially within the Critical Area for compliance as specified in COMAR

27.03.01.04 to the Critical Area Commission for review and comment.

A. The application shall be accompanied by a completed "Project Notification Application"
form downloaded from the Critical Area Commission's website.

Wicomico County may not process an application that has been sent to the Critical Area

Commission for notification until it has received notice of receipt from the Critical Area

Commission.

Any action by Wicomico County in violation of these procedures shall be void.

Table 1

Summary of Notification Requirements

_to

the CriticalAreaCommission
ee

Requires Notification to the

Critical Area Commission

4. Development resulting itinless than 5,000 square‘feet of

disturbance, unless1, 2, 3 above
_

5. Development resulting iin between 5,000 and 15,000 square.
_ feet ofdisturbance, unless1,2,3above

__ 7

6. Development resulting iin greater than 15.000 squarefeetof

disturbance, unless 1, 2,3 above

neIntrafam y transfer_
12. Rezoning that wouldoccur

ur

wholly.or partially within the

_

Critical Area
13. Special exceptionorconditionalusefor industrial,

nercial, institutional, non-residential, or multi-family_
14. Substantial alteration to applications previously submitted to
the Critical AreaCommission

—__

Note 1: Shore stabilization measures andprivatepiers‘thatdonot involvedisturbance to the Bufferand

_are notpermitted by MDE do notrequire Commission notification.



 
Article Il. Implementation of the critical area provisions.

§ 125-3. Critical area program.

The County adopted its Critical Area Program on October 13, 1989. The Wicomico County
Critical Area Program consists of Chapter 125 and the Official Critical Area map(s). Related

provisions may be found in Chapter 225, Wicomico County Zoning, and Chapter 200, Wicomico

County Subdivision Regulations.

A. Notwithstanding any provision in this Chapter or the lack of a provision in this Chapter,
all of the requirements of Natural Resources Article 8-1801 through 8- 1817 and

COMAR Title 27 shall apply to, and be applied by, Wicomico County as minimum

standards.

B. In the case of conflicting provisions, the stronger provision applies.

§ 125-4. Official maps.

A. District Maps. The Wicomico County Critical Area District shall be delineated on Official

Critical Area District Maps prepared as part of the Wicomico County Critical Area

Program. The Critical Area District Maps shall be maintained in force as official maps of

Wicomico County. The Critical Area District Maps shall delineate the extent of the

Critical Area District in Wicomico County, which is as defined in § 125-102.

[1] Editor's Note: The Official Critical Area District Map is onfile in the Office of the

Wicomico County Department ofPlanning, Zoning and Community Development.

Modified Buffer Area Maps (MBAs). Those areas which have been mapped by Wicomico

County and approved by the Critical Area Commission as MBAs shall be delineated on

official Critical Area MBA Maps and maintained in force as official maps of Wicomico

County. These maps shall delineate the extent of MBAs as defined in § 125-24.

(Modified Buffer Areas).

Any amendment to the Critical Area District Maps must comply with the provisions of

this Chapter, the Maryland Critical Area Law, and COMAR Title 27.

§ 125-5. Regulated activities and applicability.

The Planning Director or designee shall review a permit, license, or other authorization for a

development or redevelopment activity in the Critical Area for compliance with this Critical Area

Chapter prior to issuance of that permit or license.



 
§ 125-6. Responsible agencies.

All applicable provisions of this Chapter shall be implemented and enforced by the appropriate

agency within the County government that administers primary responsibility for the respective
land use or resource protection, or governmental service policies regulated by Chapter 125.

§ 125-7. Enforcement.

A. Violations.

(1) No person shall violate any provision of this Chapter. Each violation that occurs

and each calendar day that a violation continues constitutes a separate offense

subject to separate fines, orders, sanctions, or other penalties.

(2) Non-compliance with any permit or order issued by Wicomico County related to

the Critical Area shall be a violation of this Chapter and shall be enforced as

provided herein.

‘Responsible persons. The following persons may each be held jointly or individually

responsible for a violation:

(1) any persons who apply for or obtain any permit or approval,

(2) contractors,

(3) subcontractors,

(4) property owners,

e)) managing agents, or

(6) any person who has committed, assisted, authorized, or participated in the

violation.

Required enforcement action. When the County identifies a violation of this Chapter,
Wicomico County shall take enforcement action, including:

Q) Citing the violation;

(2) Issuing abatement, restoration, and mitigation orders as necessary to:

(a) Stop unauthorized activity; and

(b) Restore and stabilize the site to its condition prior to the violation or to a

condition that provides the same water quality and habitat benefits;

Requiring the implementation of mitigation measures, in addition to restoration

activities, to offset the environmental damage and degradation, or loss of

environmental benefit resulting from the violation; and



 
(4) Assessing an administrative fine or pursuing a penalty in accordance with F

below.

Restoration and mitigation.

(1)

)

a)

A restoration or mitigation order shall specify the amount of appropriate
restoration and mitigation as necessary to offset the adverse impacts to the Critical

Area resulting from the violation, consistent with all other requirements of this

Chapter.

For restoration or mitigation that exceeds 1,000 square feet or involves expenses

exceeding $1,000, the County shall collect a bond or other financial security.

If restoration or mitigation involves planting, a bond shall be held for at least two

(2) years after the date the plantings were installed to ensure plant survival.

A property owner may request the County to schedule inspections as necessary to

ensure compliance and the return of the bond or other financial security.

¢ Right to enter property. f é f

eo) Except as otherwise authorized and in accordance with the procedures specified
herein, the Planning Director or designee may obtain access to and enter a

property in order to identify or verify a suspected violation, restrain a

development activity, or issue a citation if the County has probable cause to

believe that a violation of this Chapter has occurred, is occurring, or will occur.

The County shall make a reasonable effort to contact a property owner before

obtaining access to or entering the property. If entry is denied, the County may

seek an injunction to enter the property to pursue an enforcement action.

Penalties.

In addition to any other penalty applicable under State or County law, every violation of a

provision of Natural Resources Article, Title 8 Subtitle 18, or of this Chapter shall be

punishable bya fine or penalty of up to $10,000 per calendar day.

ey) Before imposing any fine or penalty, the person(s) believed to have violated this

Chapter shall receive (a) written notice of the alleged violation(s), including
which, if any, are continuing violations; and (b) an opportunity to be heard. The

amount of the fine or penalty for each violation, including each continuing
violation, shall be determined separately. For each continuing violation, the

amount of the penalty shall be determined per day. In determining the amount of

the penalty, the County shall consider:

(a) The gravity of the violation;

(3) The presence or absence of good faith of the violator;



 
Any willfulness or negligence involved in the violation, including a

history of prior violations;

The environmental impact of the violation; and

The cost of restoration of the resource affected by the violation and

mitigation for damage to that resource, including the cost to the County
for performing, supervising, or rendering assistance to the restoration and

mitigation.

Administrative fines and civil penalties for continuing violations shall accrue for

each violation every day each violation continues, with no requirements for

additional assessments, notices, or hearings for each separate offense. The total

amount payable for continuing violations shall be the amount assessed per day of

each violation multiplied by the number of days that each violation has continued.

The person responsible for any continuing violation shall promptly provide the

County with written notice of the date(s) the violation has been or will be brought
into compliance and the date(s) for County inspection to verify compliance. Fines

and penalties for continuing violations continue to accrue as set forth herein until

the County receives such written notice and verifies compliance by inspection or

otherwise.

Assessment and payment of fines and penalties shall be in addition to and not in

substitution for payment to the County for all damages, costs, and other expenses

caused by the violation, such as what is necessary to cover the costs associated

with performing inspections, supervising or rendering assistance with identifying
and citing the violation, issuing abatement and restoration orders, reviewing

mitigation plans, and ensuring compliance with these plans.

(5) Payment of all fines or penalties assessed shall be a condition precedent to the

issuance of any permit or other approval required by this Chapter.

Cumulative remedies.

The remedies available to the County under this Chapter are cumulative and not

alternative or exclusive, and the decision to pursue one remedy does not preclude the

pursuit of others.

Variances pursuant to a violation.

For any violation that requires a variance to this Chapter, the County shall follow the

after-the-fact variance provisions in §125-49.

Permits pursuant to a violation.

The County may not issue any permit, approval, variance, or special exception to

authorize the activity that is the subject of the violation unless the person seeking the

permit has:



 
Fully paid all penalties as set forth in F above;

Prepared a restoration or mitigation plan, approved by the County, to abate

impacts to water quality or natural resources due to the violation;

Performed the abatement measures in the approved plan in accordance with the

County regulations; and

Unless the County approves an extension of time because of adverse planting
conditions within ninety (90) days of the issuance of a permit, approval, variance,
or special exception for the affected property, any additional mitigation required
as a condition of approval for the permit, approval, variance, or special exception
shall be completed.

Appeals.

An appeal to the Wicomico County Board ofAppeals may be filed by any person

aggrieved by any order, requirement, decision, or determination by the County in

connection with the administration and enforcement of this Chapter.
(1) An appeal iis made by filing a written notice of appeal with the Board ofAppeals

in accordance with the provisions in the Wicomico County Zoning Ordinance and

accompanied by the appropriate filing fee.

An appeal must be filed within thirty (30) days after the date of the decision or

order being appealed; and

An appeal stays all actions by the agency or department seeking enforcement or

compliance with the order or decisions being appealed unless the Planning
Director or designee certifies to the Board ofAppeals that (because of facts stated

in the certificate) such stay will cause imminent peril to life or property. In such a

case, action by the County shall not be stayed except by order of the Board of

Appeals or a Court upon application of the party seeking the stay.

Application for a variance pursuant to a violation constitutes a waiver of the right
to appeal any order, requirement, decision, or determination related to the

violation and its final adjudication, including the payment of any penalties and

costs assessed.

Additional enforcement authorities.

(1) The County is authorized to pursue violations in Circuit Court or District Court in

accordance with Natural Resources Article §8-1815(a)(2) as amended from time

to time.

The County is authorized to institute injunctive or other appropriate actions or

proceedings to bring about the discontinuance of any violation of this Chapter, an

administrative order, a permit, a decision, or other imposed conditions. The

pendency of an appeal to the Board ofAppeals or subsequent judicial review shall
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not prevent the County from seeking injunctive relief to enforce an administrative

order, permit, decision, or other imposed condition or to restrain a violation

pending the outcome of the appeal or judicial review.

Article III. Development in the Critical Area.

§ 125-8. Land use management classifications.

A. All land within the Wicomico County Critical Area District shall be assigned one of the

following land use management classifications, which shall be shown on the Official

Critical Area District Map(s):

(1) Intensely Developed Area (IDA);

(2) Limited Development Area (LDA); or

(3) Resource Conservation Area (RCA)

The land use management classification shall be based on the actual land use as of

December 1985‘and mapped according to rules for making such determination as
“

established in COMAR 27.01.02.03 through 27.01.02.05, except as provided in Article

VI and Article VIII.

§ 125-9. Policies.

The following policies apply to development in the Critical Area:

A. Development in each land classification shall be subject to strict criteria in order to

prevent adverse impacts on water quality or fish, wildlife, or plant habitat;

It is preferable to direct intense development activities outside the Critical Area;

If proposed in the Critical Area, an intense development activity is appropriately located

in an IDA;

Low-intensity development may be authorized in an LDA, and

Land uses in an RCA are primarily designated for nature-dominated environments, such

as wetlands, forests, and abandoned fields, and resource-utilization activities, such as

agriculture, forestry, fishery activities, and aquaculture.

It is a priority to improve the quality of stormwater entering the Chesapeake or Atlantic

Coastal Bays or their tributary streams.

§ 125-10. Criteria.

A. Wicomico County shall maintain areas of public access to the shoreline and, if possible,

encourage the establishment of additional areas of shoreline access for public use, such as

footpaths, scenic drives, and other public recreational facilities.
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Development shall comply with the following complementary State statutes and

regulations, including:

(1)

(3)

For soil erosion and sediment control, management measures shall be consistent

with the requirements of the Environment Article, §§4-101 - 4-116, Annotated

Code of Maryland, and COMAR 26.17.01;

For stormwater runoff, stormwater management measures shall be consistent with

the requirements of Environment Article, §§4-201 - 4-215, Annotated Code of

Maryland, and COMAR 26.17.02;

For shoreline stabilization measures, shall be consistent with the requirements of

the Environment Article, Title 16, Annotated Code of Maryland, and COMAR

26.24.04; and

Any other applicable State statute or regulation.

§ 125-11. Restricted activities.

IN A development activity or facility may not be authorized in the Critical Area if, by its

intrinsic nature, the activity or facility has the potential to cause an adverse effect on

water quality, wildlife, fish habitat, or plant habitat, unless:

() For an activity or facility such as nonmaritime heavy industry:

(a) It is located within an IDA;

(b) It fully complies with all requirements under § 125-13 of this Chapter; and

(c) The owner or operator of the activity or facility demonstrates to all

applicable State and local agencies that there will be a net improvement in

water quality to the adjacent body of water or

For an activity or facility such as a sanitary landfill or a solid or hazardous waste

collection or disposal facility:

(a) There is no environmentally acceptable alternative outside the Critical

Area and

(b) The activity or facility is necessary in order to correct a water quality or

wastewater management problem.

A transportation facility or a utility transmission facility, or activity may not be

authorized in the Critical Area unless it is:

(1)

)

A facility that serves a use identified under this Chapter;

A linear regional or interstate transportation facility that must cross tidal waters or



 
(3) A linear regional or interstate utility transmission facility that must cross tidal

waters.

A permanent sludge handling, storage, or disposal activity or facility may not be

authorized in the Critical Area unless:

(1) The activity or facility is associated with a wastewater treatment facility; or

(2) In accordance with an approved nutrient management plan under Agriculture
Article, Title 8, Subtitle 8, Annotated Code of Maryland, and COMAR 15.20.04

and COMAR 15.20.06 -- .08, sludge is applied on agricultural land that is not in

the Buffer.

Roads, bridges, and utilities are prohibited in a Habitat Protection Area unless no feasible

alternative exists. If a road, bridge, or utility is authorized, the design, construction, and

maintenance shall:

(1) Provides maximum erosion protection;

(2) Minimizes negative impact on wildlife, aquatic life, and their habitats; and

(3) Maintains hydrologic processes and water quality.

Development activities that cross or affect a stream are prohibited unless there is no

feasible alternative. All development activities that must cross or affect streams shall be

designed to:

(1) Reduce increases in flood frequency and severity that are attributable to

development;

(2) Retain tree canopy so as to maintain stream water temperature within normal

variation;

(3) Provide a natural substrate for stream beds; and

(4) Minimize adverse water quality and quantity impacts of stormwater.

§ 125-12. Reasonable accommodations for the needs of disabled citizens.

The Board of Appeals may make reasonable accommodations to avoid discrimination on the

basis of a physical disability. Reasonable accommodations for the needs of disabled citizens may

be permitted in accordance with the evidentiary requirements set forth in the following

paragraphs.

A. An applicant shall have the burden of demonstrating by a preponderance of evidence that:

(1) The alterations will benefit persons with a disability within the meaning of the

Americans with Disabilities Act;



 
Literal enforcement of the requirements of this Chapter would result in

discrimination by virtue of such disability or deprive a disabled resident or user of

the reasonable use and enjoyment of the property;

A reasonable accommodation would reduce or eliminate the discriminatory effect

of the requirements or restore the disabled resident's or user's reasonable use or

enjoyment of the property;

The accommodation requested will not substantially impair the purpose, intent, or

effect of the provisions of this Chapter as applied to the property; and

The accommodation would:

(a) Be environmentally neutral with no greater negative impact on the

environment than the literal enforcement of the statute, ordinance,

regulation, or other requirement; or

(b) Allow only the minimum environmental changes necessary to address the

needs resulting from the particular disability of the applicant/appellant.

The Board ofAppeals shall determine the nature and scope of accommodation under this

section and may award different or other relief than requested after giving due regard to:

(1) The standards given in this section;

(2) The purpose, intent, or effect of the requirements from which relief is requested;
and

(3) The size, location, nature, and type of accommodation proposed, and whether

alternatives exist that could accommodate the need with less adverse effect.

The Board of Appeals may require, as a condition of approval, that upon termination of

the need for accommodation, the property be restored to comply with all applicable
provisions of this Chapter. Appropriate bonds may be collected or liens placed in order to

ensure the County's ability to restore the property should the applicant fail to do so.

§ 125-13. Intensely Developed Areas (IDA).

A. Mapping standards.

(1) Intensely Developed Areas are those areas where residential, commercial,

institutional, or industrial developed land uses predominate and where relatively
little natural habitat occurs. At the time of the initial mapping, these development
areas shall have had at least one of the following features:

(a) Housing density is at least four dwelling units per acre;

(s)) Industrial, institutional, or commercial uses are concentrated in the area; or



 
(c) Public sewer and water collection and distribution systems are currently

serving the area, and housing density is greater than three dwelling units

per acre;

The following standards apply to any new or expanded IDA:

A new IDA shall be located within an LDA or adjacent to an existing IDA. An

IDA shall encompass at least 20 acres, except as provided in Subsection (b)
below.

A new IDA may be less than 20 acres only if:

[1] The area is served by public sewer;

[2] The proposed IDA would be for the purpose of allowing land uses

consistent with Wicomico County Comprehensive Plan goals;

[3] The Wicomico County Comprehensive Plan land use policies for the

particular location support development with density or intensity suitable

for an IDA; f

The IDA would have overall economic benefits for the community; and

[5] The IDA designation will support the established character of the

community and facilitate suitable infill and redevelopment.

General policies.

(1) Wicomico County shall develop a strategy to reduce the impacts on water quality

generated by existing development. This strategy shall include an assessment of

water quality and the impacts on biological resources resulting from

redevelopment plans and programs. It may also include a public education

program, the implementation of urban best management practices, and the use of

techniques such as urban forestry programs, street tree plantings, gardens, and

open land buffer plantings.

The County shall follow the policies below when addressing Intensely Developed
Areas:

(a) Improve the quality of runoff from developed areas that enters the

Chesapeake Bay or Atlantic Coastal Bays or their tributary streams;

Accommodate additional development of the type and intensity designated

by the County in this Chapter if water quality is not impaired;

Minimize the expansion of Intensely Developed Areas into portions of the

Critical Area designated as Habitat Protection Areas and as Resource

Conservation Areas under this Chapter.



 
Conserve and enhance fish, wildlife, and plant habitats, as identified in the

Habitat Protection Area outlined in this Chapter, to the extent possible
within Intensely Developed Areas.

Minimize the adverse water quality and quantity impact of stormwater and

encourage the use of retrofitting measures to address existing stormwater

management problems; and

With assistance from the State, establish programs to enhance biological
resources that provide positive effects on water quality and urban wildlife

habitat within the Critical Areas, such as urban forestry, landscaping,
gardens, wetlands, and aquatic habitat restoration elements.

Development standards.

All development in the Intensely Developed Area shall meet the following standards:

(1) Development and redevelopment shall be subject to the habitat protection area

criteria prescribed in COMAR 27.01.09, as amended from time to time, and

Articles IV and V of this Chapter.
é

Stormwater shall be addressed in accordance with the following provisions:

(a) The County shall require, at the time of development or redevelopment,
that technologies, as required by applicable state and local ordinances, be

applied by anyone undertaking development activities in order to

minimize adverse impacts to water quality caused by stormwater.

In the case of redevelopment, if these technologies do not reduce pollutant

loadings measured by the use of the keystone pollutant method by at least

10% below the level of pollution on the site prior to redevelopment, then

offsets shall be provided. Guidance for compliance with this requirement
is provided in the Critical Area 10% Rule Guidance Manual (Fall 2003)
and may be subsequently amended.

In the case of new development, offsets, as determined by the County,
shall be used if they reduce pollutant loadings by at least 10% of the

predevelopment levels. Guidance for compliance with this requirement is

provided in the Maryland Chesapeake and Atlantic Coastal Bays Critical

Area 10% Rule Guidance - Fall 2003, and as may be subsequently
amended.

Where the 10% requirement cannot be met onsite, the following options
are available:

[1] A fee-in-lieu for the 10% requirement may be provided at $35,000

per pound of phosphorus removed.



 
Other offsets as described in the Maryland Chesapeake and

Atlantic Coastal Bays Critical Area 10% Rule Guidance — Fall

2003, and as may be subsequently amended. Offsets must remove

a phosphorus load equal to or greater than the remaining 10% of

the total phosphorus load.

The County will track and report annually to the Critical Area

Commission all stormwater fees-in-lieu collected and expended, as well as

any authorized stormwater offsets.

When the cutting or clearing of trees is associated with current or planned

development activities, the County shall require:

(a) All development activities should be designed and implemented to

minimize the destruction of forest and woodland vegetation;

Protection of existing forests and developed woodlands identified as

Habitat Protection Areas; and

(c) Participation in programs established by the County for the enhancement

of forest and developed woodland resources.

§ 125-14. Limited Developed Areas (LDA).

A. Mapping standards.

(1) Limited Development Areas are those areas that are currently developed in low or

moderate-intensity uses. They also contain areas of natural plant and animal

habitats, and the quality of runoff from these areas has not been substantially
altered or impaired. At the time of the initial mapping, these areas shall have had

at least one of the following features:

€)) Housing density ranging from one dwelling unit per 5 acres up to four

dwelling units per acre.

Areas not dominated by agricultural, wetland, forest, open water, or open

space.

() Areas meeting the conditions of Intensely Developed Areas but

comprising less than 20 acres or

(d) Areas having public sewer, public water, or both.

General policies.

Wicomico County shall follow the policies below when addressing Limited Development
Areas:



 
Maintain or, if possible, improve the quality of runoff and groundwater entering
the Chesapeake Bay and its tributaries;

Maintain, to the extent practicable, existing areas of natural habitat; and

Accommodate additional low or moderate-intensity development if:

(a) This development conforms to the water quality and habitat protection
criteria in Section C. below and

The overall intensity of development within the Limited Development
Area is not increased beyond the level established in a particular area so as

to change its prevailing character as identified by density and land use

currently established in the area.

Reduce the extent of lot coverage and maximize areas of natural vegetation

through consideration of cluster development when planning for future

development.

Development standards.

All development in Limited Development Areas shall meet the following standards:

(1) Development and redevelopment shall be subject to the habitat protection area

criteria prescribed in COMAR 27.01.09 and Articles IV and V of this Chapter.

(2) Except as otherwise provided in this Subsection, lot coverage is limited to 15% of

a lot or parcel, or that portion of a lot or parcel, that is designated LDA.

(a) If a parcel or lot of one-half acre or less in size existed on or before

December 1, 1985, then lot coverage is limited to twenty-five (25%) of the

parcel or lot.

If a parcel or lot greater than one-half acre and less than one acre in size

existed on or before December 1, 1985, then lot coverage is limited to

fifteen percent (15%) of the parcel or lot.

If an individual lot one acre or less in size is part of a subdivision

approved after December 1, 1985, then lot coverage may exceed fifteen

percent (15%) of the individual lot; however, the total lot coverage for the

entire subdivision may not exceed fifteen percent (15%).

Lot coverage limits provided in §(a) and §(b) above may be exceeded

upon findings by the Planning Commission or its designee that the

following conditions exist:

[1] The lot or parcel is legally nonconforming. A lot or parcel legally

developed as of July 1, 2008, may be considered legally

nonconforming for lot coverage requirements.
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Lot coverage associated with new development activities on the

property has been minimized;

For a lot or parcel one-half acre or less in size, total lot coverage

does not exceed the lot coverage limits in §(a) by more than

twenty-five percent (25%) or five hundred square feet (500 square

feet), whichever is greater;

For a lot or parcel greater than one-half acre and less than one acre

in size, total lot coverage does not exceed the lot coverage limits in

§(b) or five thousand, four hundred and forty-five (5,445) square

feet, whichever is greater;

The following table summarizes the limits set forth in § [1]

through § [4] above:

Table C.(2)(d). Lot Coverage Limits.

Lot/Parcel Size (Square Feet) Hot Coverage Lit
“ 0-8,000 25% ofparcel + 500 SF

8,001 —2,1780 |: 31.25%ofthe parcel
21,781 — 36,300 5,445 SF

36,301 — 43,560
.

15% of the parcel

Ifthe Planning Commission or its designee makes the findings set forth

in §(d) above and authorizes an applicant to use the lot coverage limits set

forth in that paragraph, the applicant shall:

[1] Demonstrate that water quality impacts associated with runoff

from the development activities that contribute to lot coverage

have been minimized through site design considerations or the use

of best management practices to improve water quality and

Provide on-site mitigation in the form of plantings to offset

potential adverse water quality impacts resulting from the

development activities, which will result in new lot coverage. The

plantings shall be equal to two times the area of the development

activity.

If the applicant cannot provide appropriate stormwater treatment

and plantings due to site constraints, then the applicant shall pay a

fee to the County in lieu of performing the on-site mitigation. The

fee amount shall be $1.50 per square foot of the required

mitigation.

For development that uses pervious materials that the Critical Area

Commission has approved, the limits established in sections (d),
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[3], and [4] of this Subsection may be exceeded by up to 500

square feet.

If the Department of Natural Resources identifies a wildlife corridor system on or

near a proposed development site, the developer shall:

(a) Incorporate a wildlife corridor system that connects the largest

undeveloped or most vegetative tracts of land on and adjacent to the site

and

Record a conservation easement, restrictive covenant, or similar

instrument to ensure maintenance of the wildlife corridor. A public or

private group, including homeowners’ associations, nature trusts, or other

organizations, shall hold the easement or restriction.

Development on slopes 15 percent or greater, as measured before development,
shall be prohibited unless the project is the only effective way to maintain or

improve the stability of the slope and is consistent with the policies and standards

for Limited Development Areas.

If the Department of Natural Resources identifies a wildlife corridor system on or

near a proposed development site, the developer shall:

(a) Incorporate a wildlife corridor system that connects the largest

undeveloped or most vegetative tracts of land on and adjacent to the site

and

Record a conservation easement, restrictive covenant, or similar

instrument to ensure maintenance of the wildlife corridor. A public or

private group, including homeowners’ associations, nature trusts, or other

organizations, shall hold the easement or restriction.

If no forest is established on proposed development sites, these sites shall be

planted to provide a forest or developed woodland cover of at least 15 percent.

(a) The applicant shall designate, subject to the approval of the County, a new

forest area on a part of the site not forested; and

The aforested area shall be maintained as forest cover through easements,

restrictive covenants, or other protective instruments approved by the

County.

Individual lots in a subdivision may be exempted from the afforestation

requirement, provided the overall subdivision plan approval provides 15

percent coverage for the original subdivided parcel and

The acreage of a bona fide agricultural parcel that is managed undera soil

conservation and water quality plan (farm plan) and/or nutrient

management plan may be exempted from the afforestation requirement.
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Any area excluded from management under the farm plan or nutrient

management plan, including home sites, roads, barren lands, and other

areas with non-farm use, shall be subject to the minimum forest coverage

and afforestation requirements for the parcel.

When forests or developed woodland exist on the site, and the proposed

development requires the cutting or clearing of trees, areas proposed for clearing
shall be identified in the proposed development plan. The developer shall submit

proposed plans for development showing areas to be cleared, reforested, and/or

afforested to the Maryland Department of Natural Resources, Wildlife, and

Heritage Service for comments and recommendations, and shall transmit the

comments to the Wicomico County Department of Planning, Zoning, and

Community Development.

A grading permit shall be obtained prior to any clearing or cutting associated with

the proposed development. No grading permit shall be approved until the

proposed development activity has been reviewed and receiveda final

Chesapeake Bay Critical Areas compliance certificate. If forest cutting occurs

before a grading permit is obtained, the forest is required to be replanted at a rate

of three times the entire areal extent of the forest or the developed woodlands

cleared.

Cutting or clearing, which is associated with development, shall be subject to the

following limits and replacement conditions:

(a) Removal of forest or developed woodland cover in the Buffer is

prohibited.

All forests cleared or developed shall be replaced on not less than an

equal-area basis on the site or on an alternative site in the Critical Area

District approved by the Wicomico County Planning and Zoning
Commission.

No more than 20 percent of the forested or developed woodland within the

site proposed for development may be removed (except as provided for

below), and the remaining 80 percent shall be maintained as forest cover

through the use of appropriate instruments (e.g., easements or recorded

restrictive covenants) as approved by Wicomico County.

The clearing of forest or developed woodlands of up to 20 percent shall be

replaced on an area basis of 1:1. A developer may propose clearing
between 20 percent and up to 30 percent of the forest or developed
woodland ona site, provided that the reforested area shall consist of 1.5

times the total surface acreage of the disturbed forest or developed
woodland.



 
Except as provided in subsection (g), an applicant may not clear more than

30 percent of a forest or developed woodlands ona lot or parcel unless the

Board ofAppeals grants a variance and the applicant replaces forest or

developed woodlands at a rate of 3 times the entire areal extent of the

forest or developed woodlands cleared.

Clearing of forest or developed woodlands that exceed the maximum area

allowed in this subsection shall be replanted at three times the areal extent

of the cleared forest or developed woodland.

Clearing on residential lots 1/2 acre or less in size that were in existence

on or before December 1, 1985, may exceed 30 percent of the existing
forest or developed woodland if clearing is limited to the minimum

amount necessary to accommodatea principal structure, including decks,

patios, and accessory structures, and does not exceed 8,000 square feet.

Mitigation shall be required at a ratio of 1:1.

Surety in the form of a performance bond or other means acceptable to

Wicomico County shall be provided in an amount suitable to assure forest

replacement as required.

The forests and developed woodlands required to be retained or created

through afforestation or reforestation shall be maintained through
restrictive covenants, easements, or similar instruments in a form

approved by Wicomico County.

A fee-in-lieu for mitigation will be collected if the mitigation requirements
of (5) of this Subsection cannot be met fully on site, in accordance with

the following standards:

[1] Fee-in-lieu monies shall be collected and held in a special fund,
which may not revert to Wicomico County's general fund.

Fee-in-lieu shall be assessed at $0.30 per square foot of forest

and/or developed woodland mitigation.

A portion of the fee-in-lieu money can be used for management

and administrative costs; however, this cannot exceed 20 percent

of the fees collected.

Fee-in-lieu monies shall be used for the following projects:

[a] To provide reforestation on sites where planting is not a

condition of development or redevelopment.

For water quality and habitat enhancement projects, as an

agreement between Wicomico County and the Critical Area

Commission.
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The County will allow for modifications in road standards to reduce potential

impacts to the site and Critical Area resources, where the reduced standards do not

significantly affect safety.

Development may be allowed on soils having development constraints if the

development includes mitigation measures that adequately address the identified

constraints and that will not have significant adverse impacts on water quality or

plant, fish, or wildlife habitat.

§ 125-15. Resource Conservation Areas (RCA).

A. Mapping standards.

(1) Resource conservation areas are those areas characterized by nature-dominated

environments (that is, wetlands, forests, abandoned fields) and resource-

utilization activities (that is, agriculture, forestry, fisheries activities, or

aquaculture). These areas shall have at least one of the following features:

ED) Density is less than one dwelling unit per five (5) acres; or

(b) Dominant land use is in agriculture, wetland, forest, barren land, surface

water, or open space.

General policies.

The following policies shall be applied when addressing resource conservation areas:

(1) Conserve, protect, and enhance the overall ecological values of the Critical Area,

its biological productivity, and its diversity;

Provide adequate breeding, feeding, and wintering habitats for wildlife

populations that require the Chesapeake and Atlantic Coastal Bays, their

tributaries, or coastal habitats in order to sustain their species;

Conserve the land and water resource base that is necessary to maintain and

support land uses such as agriculture, forestry, fisheries activities, and

aquaculture;

Conserve the existing developed woodlands and forests for the water quality
benefits that they provide;

Promote agricultural and conservation easements in resource conservation areas;

Encourage tax incentives or other incentive or disincentive programs that promote

the continuation of agriculture, forestry, and natural habitats in resource

conservation areas;



 
Consider cluster development, transfer of development rights, maximum lot size

provisions, and any other means likely to maintain the land area necessary to

support the protective uses and

(8) Assure that the overall acreage of forest and woodland within the resource

conservation areas does not decrease.

Development standards.

All development in Resource Conservation Areas shall meet all of the following
standards:

(1) Nothing in this Section shall limit the ability of a participant in any agricultural
easement program to convey real property impressed with such an easement to

family members, provided that no such conveyance will result in a density greater

than one (1) dwelling unit per twenty (20) acres.

Land use management practices shall be consistent with the policies and criteria

for the Habitat Protection Area
|

provisions, agriculture provisions, and forestry
provisions of this Chapter.

Development activity within the Resource Conservation Areas shall be consistent

with the requirements and standards for Limited Development Areas as specified
in this Chapter.

Limitations on lot coverage on a parcel shall be in accordance with the following
maximums:

(a) Whena site is mapped entirely as a resource conservation area, 15 percent

of the total site and

(b) Whena portion of a lot or parcel is mapped as a resource conservation

area, 15 percent of that portion of the lot or parcel.

Density.

(1) Land within the Resource Conservation Area may be developed for residential

uses at a density not to exceed one dwelling unit per 20 acres. In accordance with

COMAR 27.01.02.05, a variance may not be granted to the maximum density of

one dwelling unit per 20 acres.

In calculating the one per 20-acre density of development that is permitted on a

parcel located within the Resource Conservation Area, the County:

(a) Shall count each dwelling unit;

(b) May permit the area of any private wetlands located on the property to be

included under the following conditions:

[1] Only when using transfer of development rights and
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[2] The area of private wetlands shall be field delineated when

certifying development rights for transfer.

Within a Resource Conservation Area, the Planning Commission may consider

one additional dwelling unit per lot or parcel as part of a primary dwelling unit for

the density calculation under this Subsection if the additional dwelling unit:

(a) Does not require a variance to any critical area development standards; and

[1] is located within the primary dwelling unit, or its entire perimeter
is within 100 feet of the primary dwelling unit, and

[2] does not exceed 900 square feet in total enclosed area, or

[3] is located within the primary dwelling unit and, by its construction,
does not increase the amount of lot coverage already attributed to

the primary dwelling unit by greater than 900 square feet.

The provisions of this section may not be construed to consider an

additional dwelling unit as part of a primary dwelling unit for the density
calculation under this Subsection.

An additional dwelling unit meeting all of the provisions of this section

may not be subdivided or conveyed separately from the primary dwelling
unit.

An additional dwelling unit that exceeds 900 square feet shall count

towards the density calculation.

(e) Is a permitted use in the Wicomico County Zoning Ordinance.

RCA uses.

(1) Existing industrial and commercial facilities, including those that directly support

agriculture, forestry, aquaculture, or residential development not exceeding the

one dwelling unit per 20-acre density, shall be allowed in RCAs.

Expansion of existing industrial and commercial facilities and uses in the RCA

shall be subject to the nonconforming use provisions of this Chapter and the

Vesting provisions in Article VII and may require growth allocation.

New or additional industrial or commercial facilities may not be located in the

Resource Conservation Area.

A commercial, institutional, or industrial solar energy generating system may be

permitted in accordance with COMAR 27.01.14.

New commercial, industrial, and institutional uses shall not be permitted in

Resource Conservation Areas, except as provided for in the County's growth



 
allocation provisions or as listed below, provided the use is permitted in the

Wicomico County Zoning Ordinance:

(a) A home occupation as an accessory use on a residential property and as

provided for in the County's Zoning Ordinance;

A golf course developed in accordance with the official guidance adopted
by the Critical Area Commission on August 3, 2005, excluding main

buildings and/or structures such as the clubhouse, pro shop, parking lot,

etc.;

A cemetery that is an accessory use to an existing church, provided lot

coverage is limited to 15 percent of the site or 20,000 square feet,
whichever is less;

A bed and breakfast facility located in an existing residential structure,

where meals are prepared only for guests staying at the facility;

(3) A gun club or skeet shooting range or similar use, excluding main
“” buildings and/or structures, such as a clubhouse, snack bar, etc. ~

(f) A day-care facility in a dwelling where the operators live on the premises
and there are no more than eight (8) children.

(g) A group home or assisted living facility with no more than eight (8)
residents.

(h) Other uses determined by the County and the Critical Area Commission to

be similar to those listed above.

Article [V. Critical Area Buffer.

§ 125-16. Applicability and delineation.

A. An applicant for a development activity or a change in land use shall apply all of the

required standards as described below. The Buffer shall be delineated in the field and

shall be shown on all applications as follows:

(1) A Buffer of at least 100 feet is delineated and expanded as described in (3), based

on existing field conditions landward from:

(a) The mean high-water line of a tidal water;

(b) The edge of each bank of a tributary stream;

(c) The upland boundary of a tidal wetland.

Applications for a subdivision or site plan approval located on land located within

the RCA shall include a minimum Buffer of at least 200 feet from tidal waters or

tidal wetlands and 100 feet from a tributary stream.
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The 200-foot Buffer may be reduced if the strict application of the 200-

foot Buffer would preclude the creation of a new lot either by subdivision

at a density of one dwelling unit per 20 acres or through an intrafamily
transfer subdivision.

(b) The reduced Buffer shall be the minimum necessary to accommodate a

dwelling and a sewage reserve area, as determined by the Planning
Director or designee, but no less than 100 feet.

The Buffer shall be expanded beyond 100 feet as described in § A(1) above, and

beyond 200 feet as described in § A(2) above, to include the following contiguous
land features:

(a) A steep slope at a rate of four (4) feet for every one (1) percent of slope or

the entire steep slope to the top of the slope, whichever is greater;

A nontidal wetland to the upland boundary of the nontidal wetland;

The 100-foot Buffer that is associated with a Nontidal Wetland of Special
State Concern as stated in COMAR §26.23.06.01;

For an area of hydric soils or highly erodible soils, the lesser of:

[1] The landward edge of the hydric or highly erodible soils, or

[2] Three hundred (300) feet where the expansion area includes the

minimum 100-foot Buffer.

If a Buffer is contiguous to a hydric soil or a highly erodible soil on a slope less

than 15 percent and that Buffer is located ona lot or parcel that was created

before January 1, 2010, the County may authorize a development activity in the

expanded Buffer if:

(a) The location of the development activity is in the expanded portion of the

Buffer but not in the Buffer required under §A(1) of this regulation;

The Buffer occupies at least 75 percent of the lot or parcel; and

(c) Mitigation occurs at a 2:1 ratio based on the lot coverage of the proposed

development activity that is in the expanded Buffer.

(5) The expanded Buffer must be shown on plans required for such development or

land disturbance.

§ 125-17. Development activities in the Buffer.

Wicomico County may authorize disturbance to the Buffer for the following activities, provided

mitigation is performed in accordance with § 125-19 and an approved Buffer Management Plan

is submitted as required per § 125-22, for the following activities:
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A development activity associated with;

(1)

(2)

(3)

(4)

A water-dependent facility or activity;

Riparian access to the shoreline;

An approved variance; or

The placement of dredge material.

A new development or redevelopment activity on a lot or parcel that was created before

January 1, 2010, where:

(1)

)

The Buffer is expanded for highly erodible soil on a slope less than 15 percent or

is expanded for hydric soil, and the expanded Buffer occupies at least 75% of the

lot or parcel.

The development or redevelopment is located in the expanded portion of the

Buffer and not within the 100-foot Buffer.

Mitigation occurs at a 2:1 ratio based on the lot coverage of the proposed

development activity that is in the expanded Buffer.

In accordance with COMAR 26.24.02, a shoreline stabilization measure under COMAR

27.01.04.

§ 125-18. Buffer establishment.

A. The requirements of this regulation are applicable to the following:

(1)

)

A development or redevelopment activity that occurs on a lot or parcel that

includes a Buffer to tidal waters, a tidal wetland, or a tributary stream if that

development or redevelopment activity is located outside the Buffer; and

The approval of a subdivision that includes a Buffer to tidal waters, a tidal

wetland, or a tributary stream.

If an applicant for a subdivision of a lot uses or leases the lot for an agricultural purpose,

the applicant:

(1) In accordance with Wicomico County land recordation requirements, shall record

an approved Buffer Management Plan under § 125-22 of this Chapter; and

If authorized by the County, may delay implementation of the Buffer

Management Plan until the use of the lot is converted to a nonagricultural

purpose.

The requirements of this regulation are not applicable to an in-kind replacement of a

structure.



 
The County shall require an applicant to establish the Buffer in vegetation in accordance

with Table 2 below and Section E, and to provide a Buffer Management Plan under §
125-22 when an applicant applies for:

(1) Approval of a subdivision;

(2 Conversion from one land use to another land use ona lot or a parcel; or

(3) Development ona lot or a parcel created before January 1, 2010.

An applicant shall establish the Buffer to the extent required in Table 2 below:

Table 2

_.

Buffer Establishment Requirements
Lot Created Before _ Lot Created After

soe nna

October 13,1989 er13,1989
Development on a vacant Establish the Buffer based on the total square | Fully establish the Buffer

ootageof lot coverage outside the Buffer.

SON ep

llyestablishthe Buffer
t with an existing stabl e Buffer based on the total square footage of lot coverage

dwelling unit
00

outside the Buffer
_

Conversion ofalanduseona | Fully establish the Buffer

parcel or lot to another land

Addition, accessory structure, » Establish the Buffer increase in lot

r redevelopment that
_

outside the Buffer.

_ increases the size of the

_
Substantial alteration Establish the Buffer based on the total square footage of lot coverage

__
outside the

Buffer, _

Any lot coverage removed from the Buffer may be deducted from the total cumulative

amount of establishment required if:

(1) The lot coverage existed before October 13, 1989, or was allowed by this

Chapter; and

(2) The total area is stabilized.

§ 125-19. Mitigation for impacts to the Buffer.

An applicant for a development activity that includes disturbance to the Buffer shall mitigate

impacts to the Buffer and shall provide a Buffer Management Plan in accordance with the

standards set forth in this § 125-22.

A. All authonzed development activities shall be mitigated based on the ratios noted in

Table 3 below, in addition to the area of canopy coverage removed of an individual tree,

developed woodland, or forest:



 
Table 3

__

Buffer Mitigation Ratios

Permanent

HY
eens ee

Disturbance
Septic on a lot created before October 13, 1989, if located in

xisting grass, orifclearingis not required
:

Septic system in a forest or developed woodland on a lot created

_ before October 13, 1989, if clearing is required

Riparian Water Access

measures

All unauthorized development activities that result in a violation and/or citation in the

Buffer shall be mitigated at a ratio of 4:1 for the area of permanent disturbance in the

Buffer. -

For the removal of a dead tree, the affected area shall be stabilized with native ground
cover or other native vegetation as necessary.

The removal of a diseased, dying, invasive, or hazardous tree shall be mitigated with one

(1) tree of at least %-inch caliper for each tree removed.

Any lot coverage removed from the Buffer may be deducted from the total cumulative

amount of mitigation required if:

(1) The lot coverage existed before October 13, 1989, or was allowed by County

procedures; and

(2) The total area is stabilized.

Planting for mitigation shall be planted onsite within the Buffer. If mitigation planting
cannot be located within the Buffer, then Wicomico County may permit planting in the

following order of priority:

(1) On-site and adjacent to the Buffer; and

(2) On-site elsewhere in the Critical Area.

The installation or cultivation of new lawn or turf in the Buffer is prohibited.

As applicable to a site, an applicant shall restore any area in the Buffer that is temporarily
disturbed by a development activity to pre-disturbance conditions.



 
§ 125-20. Buffer planting standards.

An applicant who is required to plant the Buffer to meet establishment or mitigation

requirements shall apply the following planting credits and standards:

A. Ifplanting to meet a mitigation requirement, the following combination of plantings may

be used:

If required to plant less than one (1) acre, the entire requirement must be met

using landscape stock, as noted in Table 4.

If required to plant one (1) acre or more, at least 50 percent of the planting

requirements may be met in stock per Table 4, and the remainder may be met in

flexible stock per Table 5.

If planting to meet an establishment requirement, the following combination of plantings

may be used:

(i) If required to plant less than 4 acre, the entire requirement must be met using

landscape stock per Table 4.

If required to plant at least ‘4 acre and up to one (1) acre, at least 25 percent of the

requirement must be met using landscape stock per Table 4, and the remainder

may be met in flexible stock per Table 5.

If required to plant more than one (1) acre, at least 10 percent of the requirement
must be met using landscape stock per Table 4, and the remainder may be met in

flexible stock per Table 5.

Per COMAR 27.01.09.01-2, a variance to the planting and mitigation standards of this

Chapter is not permitted.

§ 125-21. Planting credits.

A. If required to plant using landscape stock, the following planting sizes and credit shall be

used:
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this subsection do not apply to maintaining an existing grass lawn or an existing garden in the

Buffer.

A. Any permit for a development activity that requires Buffer establishment or Buffer

mitigation will not be issued until Wicomico County approves a Buffer Management
Plan.

An applicant may not obtain final approval of a subdivision application until the Buffer

Management Plan has been reviewed and approved by Wicomico County.

Wicomico County may not approve a Buffer Management Plan unless:

(1) The plan clearly indicates that all planting standards under § 125-20 will be met;

and

(2) Appropriate measures are in place for the long-term protection and maintenance

of all Buffer areas.

For a Buffer Management Plan that is the result of an authorized disturbance to the

Buffer, a permit authorizing final use and occupancy will not be issued until the

applicant:

(1) Completes the implementation of a Buffer Management Plan; or

Provides financial assurance to cover the costs for:

e)) Materials and installation; and

If the mitigation or establishment requirement is at least 5,000 square feet,

long-term survivability requirements as set forth in COMAR 27.01.09.01-

2.

Any required mitigation or establishment, or offset areas shall be protected from

development through an easement, development agreement, plat notes, or other

instrument and recorded among the land records ofWicomico County.

If an applicant fails to implement a Buffer Management Plan, that failure shall constitute

a violation of this Chapter. A permit for development activity will not be issued for a

property that has a violation.

An applicant shall post a subdivision with permanent signs prior to final recordation in

accordance with COMAR 27.01.09.01-2.

Buffer Management Plans that include natural regeneration shall follow the provisions of

COMAR 27.01.09.01-4.



 
§ 125-23. Fee-in-lieu of Buffer mitigation.

A fee-in-lieu for mitigation will be collected if the planting requirements of § 125-20 cannot be

fully met onsite in accordance with the following standards:

A. Fee-in-lieu monies shall be collected and held in a special fund, which may not revert to

Wicomico County's general fund;

Applicants shall submit to the Planning Commission two cost estimates from qualified

landscape businesses for planting the equivalent of twice the extent of the mitigation for

impacts to the Buffer. The estimate shall include the cost of stock, planting, staking,

mulching, and a one-year guarantee. The Planning Commission shall determine the

amount of the fee-in-lieu based on the average of the two estimates.

A portion of the fee-in-licu money can be used for management and administrative costs;

however, this cannot exceed 20 percent of the fees collected and

Fee-in-lieu monies shall be used for the following projects:

(1) To establish the Buffer on sites where planting is not a condition of development
or redevelopment.

(2) For water quality and habitat enhancement projects, as by agreement between

Wicomico County and the Critical Area Commission.

§ 125-24. Modified Buffer Areas.

A. Applicability.

(1) Modified Buffer Areas (MBAs) are areas of the 100-foot Buffer that have been

mapped by Wicomico County and approved by the Critical Area Commission.

The purpose of MBAs is to accommodate limited use of the Buffer under the

provisions of this Subsection while protecting water quality and wildlife habitat to

the greatest extent possible.

Mapping standards.

The following standards shall apply to the mapping of new Modified Buffer Areas:

(1) Only lots of record as of December 1, 1985, are eligible for mapping as Modified

Buffer Areas (MBAs).

The parcel or lot being considered for MBA status shall contain a Buffer that was

significantly impacted by development on or before October 13, 1989, and that

prevents the Buffer from fulfilling its functions.

Developed parcels or lots shall contain a Buffer intrusion by the principal
structures (excluding utilities or septic systems).
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Undeveloped or vacant parcels or lots (i.e., infill) may be designated as an MBA if

development within the Buffer cannot be avoided based on the size of the parcel
or lot, area of the parcel or lot within the Buffer, or the surrounding pattern of

development.

If only part of a parcel or lot meets the criteria for designation as a Modified

Buffer Area, then only portions of the parcel or lot shall be designated as a

Modified Buffer Area. The portion of the parcel designated as a Modified Buffer

Area will be subject to the requirements of the Modified Buffer Area. Portions of

the property that are not designated as a Modified Buffer Area shall comply fully
with the 100-foot Buffer restrictions.

Any proposal by the County for the designation of an area as an MBA shall

include, at a minimum, a written evaluation and supporting reasons that

demonstrate the degree to which the proposed MBA does not perform each of the

following Buffer functions:

(a) Provide for the removal or reduction of sediments, nutrients, and

potentially harmful or toxic substances in runoff entering the Bay and its

tributaries;

Minimize the adverse effects of human activities on wetlands, shorelines,
stream banks, and aquatic resources;

Maintain an area of transitional habitat between aquatic and upland
communities;
Maintain the natural environment of streams; and

(3) Protect riparian wildlife habitat.

Development standards for the MBA.

The following development standards apply to all applications for development activity
in an MBA:

(1) New development or redevelopment activities, including structures, roads,

parking areas, and other lot coverage or septic systems, are not permitted in the

Buffer unless the applicant can demonstrate that there is no feasible alternative

and the Planning Director, or designee, finds that efforts have been made to

minimize Buffer impacts.

Development and redevelopment activities shall be located as far as possible from

mean high tide, the landward edge of tidal wetlands, or the edge of tributary
streams.



 
Variances to other County setback requirements have been considered before

additional intrusion into the Buffer.

Convenience or expense are not factors to consider when evaluating the extent of

allowable impacts to the Buffer.

Development may be located in the Buffer and shall meet the setback lines as

described below. Structures on adjacent properties shall not be used to determine

the setback line.

Development and redevelopment may not impact any Habitat Protection Area

(HPA) other than the Buffer, including nontidal wetlands, other State or federal

permits notwithstanding.

Modified Buffer Area designation shail not be used to facilitate the filling of tidal

wetlands that are contiguous to the Buffer or to create additional buildable land

for new development or redevelopment.

No natural vegetation may be removed in the Buffer except that required by the

proposed construction. . Fy

Mitigation shall be provided as follows:

(a) Natural forest vegetation of an area twice the extent of the footprint of the

development activity within the 100-foot Buffer shall be planted on site in

the Buffer or at another location, preferably on-site, approved by the

Planning Director or designee.

Applicants who cannot fully comply with the planting requirement in (a)
above may use offsets to meet the mitigation requirement. Offsets include

the removal of an equivalent area of existing impervious surfaces within

the Buffer, the construction of Best Management Practices for stormwater,

the creation or restoration of wetlands, or other measures that improve
water quality or habitat.

Applicants who cannot comply with either the planting or offset

requirements in (a) or (b) above shall pay a fee-in-lieu at a rate of $1.50

per square foot.

Any fees-in-lieu collected under these provisions shall be placed in an

account that will assure their use only for projects within the Critical Area

to enhance wildlife habitat, improve water quality, or otherwise promote
the goals of the Wicomico County Critical Area Program.

Any required mitigation or offset areas shall be protected from future

development through an easement, development agreement, plat notes, or

other instrument and recorded among the land records of Wicomico

County.



 
Commercial, industrial, institutional, recreational, and multi-family residential

development and redevelopment standards.

In the case of commercial, industrial, institutional, recreational, and multi-family
residential development or redevelopment, the following additional standards apply:

(1) New development shall not be located closer to the water (or edge of tidal

wetlands) than the required setback for the zoning district or fifty (50) feet,
whichever is greater. The 50-foot setback shall be maintained for all subsequent

development or redevelopment of the property.

Redevelopment shall not be located closer to the water (or edge of tidal wetlands)
than the required setback for the zoning district or twenty-five (25) feet,
whichever is greater.

(a) Existing structures located within the setback may remain, or a new

structure may be constructed on the footprint of an existing structure or lot

coverage.

(b) Opportunities to establish a 25-foot setback should be maximized.

In addition to any required mitigation, a forested or landscaped buffer yard, 25

feet wide, shall be established on the project site between the development and the

distance to the water. This buffer yard shall be densely planted with trees and

shrubs in accordance with Table C(4).

In the case of redevelopment, the County may approve appropriate modifications

to the width of the planted buffer yard on a case-by-case basis where existing
structures or those rebuilt on an existing footprint limit the area available for

planting.

Table C(4) Required Buffer Planting |

{Quantity and Stocking Suggested Species
hite or Red Oak, Pin Oak, Willow Oak,

Red Maple, American Holly, Eastern Red

5 Trees and

a
For every 100 ogwood, Mountain Laurel, Bayberry,
linear feet of 10 Understory Trees/Large Shrubs, and Shadbush, Winterberry

.

buffer yard |epperbush, Chokeberry, Strawberry Bush,
30 Small Shrubs and sweetspire

ild Columbine, Butterflyweed, Common

lo Herbaceous Plants, Grasses, etc. Milkweed, Asters

Single-family residential development and redevelopment standards.

In the case of single-family residential development or redevelopment, the following
additional standards apply:
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New development and redevelopment shall not be located closer to the water (or
the edge of tidal wetlands) than principal structures on adjacent properties or the

local setback for the zoning district, whichever is greater. Except as described

below, new development or redevelopment shall be located no less than fifty (50)
feet from the water (or the edge of tidal wetlands).

Existing principal or accessory structures in the Buffer may be replaced in-kind in

the same footprint. If a replacement structure is expanded, the development shall

comply with the setback requirement.

New accessory structures may be permitted in the Buffer in accordance with the

following setback requirements:

(a) New accessory structures may be located closer to the water or edge of

tidal wetlands than the principal dwelling only if it has been determined by
the Planning Director or designee that there are no other locations for the

accessory structures.

The area of the accessory structures within the Buffer shall be minimized,

and the cumulative total area of all new and existing accessory structures

on the property shall not exceed 500 square feet within fifty (50) feet of

the water and 1,000 square feet total.

() In no case shall new accessory structures be located less than twenty-five

(25) feet from the water (or edge of tidal wetlands).

Article V. Other Habitat Protection Areas.

§ 125-25. Description.

An applicant for a development activity, redevelopment activity, or change in land use shall

identify all applicable Habitat Protection Areas (HPAs) and follow the standards contained in this

Chapter. In addition to the Buffer, other HPAs include:

Threatened and Endangered Species and Species in Need of Conservation;

Plant and Wildlife Habitat Protection Areas; and

Anadromous Fish Propagation Waters.

This Chapter incorporates by reference the most recent Critical Area habitat protection

inventory and associated reports, as provided, maintained, and updated by the Maryland

Department of Natural Resources, Wildlife and Heritage Division, applicable to

Wicomico County. These documents are available for public review through the

Maryland Department of Natural Resources or the Wicomico County Planning

Department, as applicable.



 
§ 125-26. Process.

The County shall protect HPAs that occur in the Critical Area.

A. An applicant for a development activity proposed for a site within the Critical Area that is

in or near an HPA listed above shall request review by the Maryland Department of

Natural Resources Wildlife and Heritage Service (DNR WHS) and, as necessary, United

States Fish and Wildlife Service (USFWS), for comment and technical advice.

If the presence of an HPA is confirmed, Wicomico County shall require that an applicant

develop a Habitat Protection Plan that provides for the protection and conservation of the

species and habitats identified. In developing the Plan, an applicant shall coordinate with

the Maryland Department of Natural Resources to ensure that the Plan is adequate to

provide for long-term conservation and can be implemented on the specific site.

It is the policy of Wicomico County and the State policy to encourage cooperative

management agreements with private landowners as the best way to preserve and protect

critical habitats for threatened and endangered species and species in need of

conservation. It is acknowledged that, in the long term, easements or the acquisition of

lands for the preservation of these habitats should be sought. Management agreements,

easements, and acquisition efforts shall be coordinated with the Maryland Department of

Natural Resources and other appropriate public agencies, private organizations, and

affected landowners.

§ 125-27. Threatened and Endangered Species and Species in Need of Conservation.

A. If a threatened or endangered species or species in need of conservation is identified on a

development site, the Habitat Protection Plan shall include a designated protection area

around the habitat occurring on the site unless the applicant can demonstrate development

impacts have been minimized, as determined by the Maryland Department of Natural

Resources.

Plant and Wildlife Habitat Protection Areas.

(J) Plant and wildlife habitats in the Critical Area include:

(a) Colonial waterbird nesting sites;

(b) Historic waterfowl staging and concentration areas in tidal waters,

tributary streams, or tidal and non-tidal wetlands;

(c) Existing riparian forests (example, relatively mature forests of at least 300

feet in width which occur adjacent to streams, wetlands, or the bay
shoreline and which are documented breeding areas);



 
Forest areas utilized as breeding areas by forest interior dwelling birds and

other wildlife species (example: relatively mature forested areas within the

Critical Area of 100 acres or more, or forest connected with such areas);

(3) Other areas that may, in the future, be identified by the State and Federal

agencies as important plant and wildlife habitat areas;

(f) Other plant and wildlife habitats determined to be of local significance and

(g) Natural Heritage Areas which have been designated;

The policies of Wicomico County regarding plant and wildlife habitat in the

Critical Area shall be to:

(a) Conserve wildlife habitat in the Critical Area;

(b) Protect those wildlife habitats that tend to be least abundant or which may

become so in the future if current land-use trends continue;

(c) Protect those wildlife habitat types that are required to support the

continued presence of various species and
.

(d) Protect those wildlife habitat types and plant communities that the County
determines to be of local significance.

If a Plant or Wildlife Habitat is identified on a development site, the Habitat

Protection Plan shall include a designated protection area around the habitat

occurring on site unless the applicant can demonstrate development impacts have

been minimized, as determined by the Maryland Department of Natural

Resources.

When proposing development activities within riparian forests or forest areas

utilized as breeding areas by forest interior dwelling birds, applicants shall utilize

the guidance found in the Critical Area Commission publication entitled A Guide

to the Conservation ofForest Interior Dwelling Birds in the Chesapeake Bay
Critical Area, dated June 2000, and as may be subsequently amended.

Additionally, the Maryland Department of Natural Resources may provide

specific recommendations based on an evaluation of the site and the proposed

development.

For development activities in Resource Conservation Areas (RCA) and Limited

Development Areas (LDA), wildlife corridors shall be established and used to

connect areas left in forest cover with any large forest tracts that are located

outside of the area of the property being developed or subdivided. The area left in

forest cover (at least 70 percent of the tract in LDAs or RCAs as required by this

Chapter) shall be adjacent to a larger forest, not left as an isolated island of trees.

Planting required as a mitigation measure shall also be adjacent to another habitat.



 
Buffer areas for nesting sites of colonial nesting water birds shall be established

so that these sites are protected from the adverse impacts of development
activities and disturbance during the breeding season.

New water-dependent facilities shall be located to prevent disturbance to sites of

significance to wildlife, such as historic, aquatic staging, and concentration areas

for waterfowl.

Protection measures, including a Buffer area, shall be established where

appropriate for other plant and wildlife habitat sites identified in this Chapter.

Forested areas required to support wildlife species identified as threatened and

endangered or in need of conservation shall be protected and conserved by
developing management programs that have, as their objective, conserving the

wildlife that inhabits or use the areas. Development activities, such as the clearing
or cutting of trees, that may occur in the areas shall be conducted to conserve

riparian habitats, forest interior wildlife species, and their habitats. Management
measures may include incorporating appropriate wildlife protection elements into

Timber Harvest Plans, Forest Management Plans, cluster zoning, or other site

design criteria that provide for the conservation of wildlife habitat. Measures may

also include Soil Conservation Plans, which have provisions for wildlife habitat

protection appropriate to the areas defined above, and incentive programs that

utilize the acquisition of easements and other similar techniques.

When development activities, or the cutting or clearing of trees, occur in forested

areas, to the extent practical, corridors of existing forest or woodland vegetation
shall be maintained to provide effective connections between wildlife habitat

areas.

Those plant and wildlife habitats considered to be of local significance by
Wicomico County shall be protected. Examples of these include habitats that may

not be of statewide significance but are important locally or regionally because

they contain species that are uncommon or of limited occurrence within the

jurisdiction, or because the species are found in unusually high concentrations.

Natural Heritage Areas shall be protected from alterations due to development
activities or cutting or clearing so that the structure and species composition of the

areas are maintained.

Anadromous Fish Propagation Waters.

The Maryland Department of Natural Resources has identified and mapped
anadromous fish propagation waters as defined in this Chapter, and these maps

are available by contacting the Department.

The policies of Wicomico County with regard to anadromous fish propagation
waters shall be to:



 
(c)

Protect the instream and streambank habitat of anadromous fish

propagation waters;

Promote land use policies and practices in the watershed of spawning
streams within the Critical Area, which will minimize the adverse impacts
of development on the water quality of the streams and

Provide for the unobstructed movement of spawning and larval forms of

anadromous fish in streams.

Within anadromous fish propagation watersheds, the following measures are

required:

(a) The installation or introduction of concrete riprap or other artificial

surfaces onto the bottom of natural streams shall be prohibited unless it

can be demonstrated that water quality and fisheries habitat can be

improved.

Channelization or other physical alterations that may change the course or

circulation of a stream and thereby interfere with the movement of fish

shall be prohibited.

Wicomico County shall require each development activity that occurs

within a watershed draining to anadromous fish propagation waters to

fulfill the following objectives:

[1] Minimize development activities or land disturbances within the

watershed;

Maintain, or if practicable, improve water quality in affected

streams or other water bodies;

Minimize to the extent possible the discharge of sediments into

affected streams or other water bodies and

[4] Maintain, or if practicable, increase the natural or native vegetation
of the watershed and tree canopy over the streams.

Wicomico County shall ensure coordination and compliance with complementary
State laws and regulations:

(a) Prohibit the construction or placement of dams or other structures that

would interfere with or prevent the movement of spawning fish or larval

forms in streams or other designated water bodies. If practical, existing
structures shall be removed, and

Ensure that the construction, repair, or maintenance activities associated

with bridges, or other stream crossing, or with utilities and roads, which

involve disturbance within the Buffer or which occur instream, as
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described in COMAR 08.05.03.11B(5), shall be prohibited between March

1 and June 15 of each year.

Article VI. Growth Allocation.

§ 125-28. Definitions.

A. “300-foot setback” - means an area that is at least 300 feet landward from the mean high
water line of tidal waters from the landward boundary of a tidal wetland that is provided
on a growth allocation site in order to provide habitat and stormwater benefits to

supplement benefits required in accordance with COMAR 27.01.09.

“Consistent with’ —

(1) For a growth allocation that is to be located in a priority funding area, “Consistent

with” means that a standard or factor will further, and not be contrary to, all of the

following items in the comprehensive plan:

(a) Policies;

(b) Timing of the implementation of the plan, development, and rezoning or

reclassification; and

(Ce) Development patterns.

For a growth allocation that is not located in a priority funding area, “Consistent

with” meansa standard or factor will further, and not be contrary to, all of the

items under B(1) above, as well as:

(a) Land uses; and

(b) Densities or intensities.

§ 125-29. Description.

Growth allocation is the number of acres of land available to the County for new LDAs or

IDAs and is equal to 5% of the original acreage of RCA.

A. At the time of the Wicomico County Chesapeake Bay Critical Area Program adoption, the

original growth allocation acreage was 894.23.

To date, zero acres of growth allocation have been dedicated to municipalities.

At the time of this Chapter update, the available growth allocation acreage is 639.45.

§ 125-30. Purpose.

Growth Allocation is available for use in a Resource Conservation Area (RCA) or a

Limited Development Area (LDA) in the Wicomico County Critical Area District. The
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purpose is to authorize a change in the Critical Area classification to develop at either a

higher density or intensity than what the current classification allows or authorize a use

that the current classification would otherwise prohibit.

§ 125-31. Process and Submittal Requirements.

An applicant must submit a complete application for growth allocation that complies with the

requirements outlined below.

A. A growth allocation request shall be reviewed and approved according to the process for

Zoning Map Amendments in Chapter 255. Article H, Part IV, § 255-20.

The County Council may establish conditions of approval that are consistent with the

intent of the County's Critical Area Program, which may include a Buffer Management
Plan or Habitat Protection Plan.

Upon approval of the growth allocation request by the County Council, the County shall

send a request to the Critical Area Commission to utilize a portion of its growth
allocation.

The request shall be accompanied by pertinent findings, plans, environmental reports, and

studies as described below:

(1) A finding that ensures the growth allocation is consistent with the purposes,

policies, goals, and provisions of the Critical Area Law and all Criteria of the

Commission.

All information and documentation relevant to the local jurisdiction's
determination that the project meets the standards listed under Natural Resources

Article, § 8-1808.1(c)(2), Annotated Code of Maryland;

All information and documentation that addresses the factors to be considered by
the Critical Area Commission under Natural Resources Article, § 8-1808.1(c)(4),
Annotated Code of Maryland;

A conceptual site development plan and environmental features map in

accordance with COMAR 27.01.02.06-1.B33;

An environmental report in accordance with COMAR 27.01.02.06-2, including
the following:

(a) If applicable, a Buffer Management Plan and/or Habitat Protection Plan in

accordance with COMAR 27.01.02.06-2.B and C;



 
(b) If applicable, the preliminary stormwater management plan for

compliance with the 10% pollutant reduction rule, including all

worksheets and supporting documentation;

For the following resources, as appropriate for the project site and each

government agency, a preliminary review and comment from the Maryland
Department of the Environment, Maryland Department of Natural Resources,

Maryland Historical Trust, and U.S. Army Corps of Engineers regarding:

(a) Threatened and endangered species and species in need of conservation;

(b) Forest interior dwelling birds and colonial nesting water birds;

() Anadromous fish and their propagation waters and any other aquatic
species located onsite;

Plant and wildlife habitat and waterfowl staging and concentration areas;

(e)“ Submerged aquati¢ vegetation;

69) Riparian forests and tidal and nontidal wetlands; and

(g) Natural heritage areas and other historical and cultural resources.

A map that shows the land area for which the local jurisdiction proposes a change
of Critical Area land classification.

Verification that the amount of proposed growth allocation indicated on the map

submitted under subsection D(7) of this regulation is accurate and equal to the

amount of growth allocation to be deducted from the local jurisdiction's existing
total allotment of growth allocation.

A report outlining measures to mitigate and adapt to climate-related challenges,
including sea level rise, storm surge, flooding from heavy rainfall, extreme

weather events, shifting wetlands, and coastal forest changes. Highlight specific
actions to boost climate resilience, such as restoring, creating, or preserving
current and future natural and nature-based features.

Provide an evaluation of how proposed mitigation, restoration, conservation, and

adaptation measures for climate change affect underserved communities. Include

steps to ensure that the benefits and impacts of development, restoration, and

mitigation are fairly shared across all communities.

If the Critical Area Commission approves the growth allocation with one or more

conditions:



 
The County has sixty (60) days to notify the Commission of its intent to adopt the

conditions and

The County shall enforce the Buffer Management Plan, Habitat Protection Plan,
and other conditions of approval.

Prior to approving the final site plan or subdivision plat, the County shall ensure that all

conditions of approval are incorporated into the final plan, public works agreement, deed

covenants, etc.

The County's official Critical Area maps shall be amended to reflect the new land

classification, and a copy of the new map shall be provided to the Critical Area

Commission within 120 days of the Commission's approval.

§ 125-32. Standards.

When locating new Intensely Developed or Limited Development Areas, the following
standards shall apply.

A. Except as may be provided in subsection (d) below, locate a new Intensely
Developed Area (IDA) in an existing Limited Development Area (LDA) or

adjacent to an existing IDA;

Except as may be provided in subsection (d) below, locate a new LDA adjacent to

an existing LDA or IDA;

Except as may be provided in D below, a new IDA shall be at least 20 acres.

The County Council recognizes that the County may not be able to utilize growth
allocation acreage in the locations set forth in subsections A and B above and/or

may not satisfy the 20-acre size threshold set forth in subsection C above, and

further recognizes that the majority of its critical area lands for which growth
allocation is planned are currently classified as Resource Conservation Areas.

Accordingly, in the event that the County is unable to satisfy any or all of the

criteria set forth in subsections A-C, the County may utilize a portion of its growth
allocation in a manner that varies from subsections A-C above, provided that the

area to receive growth allocation meets the following standards:

(1) Any development will be serviced by public water and sewer or septic
system that uses the best available nitrogen removal technology;

The area is located in a Priority Funding Area;

The development will have an overall economic benefit to the area, or

Implements a specific goal, objective, or policy of the Wicomico County
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Comprehensive Plan; or

(5) Is a commercial marina or restaurant in existence since October 13, 1989.

No more than 1/2 of the growth allocated may be located in the Resource

Conservation Area (RCA), except as provided in Subsection F below.

If Wicomico County is unable to utilize any portion of the Growth Allocation

within or adjacent to existing IDAs or LDAs, that portion of the Growth Allocation

that cannot be used may be located in the RCA. The developer will be required to

cluster. The developer shall cluster the development 300 feet from tidal waters or

tidal wetlands.

The location of development projects that use Growth Allocation shall minimize

impacts to Habitat Protection Areas (HPAs) as defined in COMAR 27.01.09 and as

provided in Articles IV and V of this Chapter and optimize benefits to water

quality. The design of development projects that utilize the Growth Allocation shall

minimize impacts to Habitat Protection Areas (HPAs), as defined in COMAR
27.01.09 and as provided in Article II of this Chapter, and optimize benefits to

water quality.

Projects using Growth Allocation in the RCA shall conform to all criteria of this

Chapter for such areas. The Growth Allocation used shall be designated on

Wicomico County Critical Area District Maps and shall constitute an amendment

to this Chapter, subject to review and approval by the Wicomico County Planning
Commission, Wicomico County governing body, and the Critical Area

Commission.

Locate a new IDA or an LDA in an RCA at least 300 feet beyond the landward

edge of tidal wetlands or tidal waters.

Locate a new IDA where it will minimize impacts on the defined land uses of the

RCA.

Locate new Intensely Developed Areas and Limited Development Areas outside of

areas vulnerable to climate change as identified by the County, unless the County

proposes and the Commission approves measures that assess climate resiliency and

vulnerability and incorporate siting, design, construction, and other natural features

to enhance climate resiliency and reduce vulnerability significantly.

§ 125-33. Factors.

In reviewing map amendments or refinements involving the use of growth allocation, the County
shall provide the Commission with all information and documentation that addresses the

following factors:



 
Consistency with the County’s adopted comprehensive plan and whether the growth
allocation would implement the goals and objectives of the adopted plan.

For amap amendment or refinement involving a new Intensely Developed Area, whether

the development is:

(1) To be served by a public wastewater system;

(2) Have an allowed average density of at least 3.5 units per acre as calculated under

State Finance and Procurement Article, §5-7B-03(h), Annotated Code of

Maryland;

(3) If greater than 20 acres, be located in a priority funding area; and

(4) Have a demonstrable economic benefit to the area.

For a map amendment or refinement involving a new Limited Development Area,

whether the development is:

(1) To be served by a public wastewater system.or septic system that
u

uses the best

available nitrogen removal technology;

(2) Completion of an existing subdivision;

(3) An expansion of an existing business; or

(4) To be clustered.

The use of existing public infrastructure, where practical;

Consistency with State and regional environmental protection policies concerning the

protection of threatened and endangered species and species in need of conservation that

may be located on- or off-site;

Impacts on a priority preservation area, as defined under § 2-518 of the Agriculture

Article;

Environmental impacts associated with wastewater and stormwater management practices
and wastewater and stormwater discharges to tidal waters, tidal wetlands, and tributary

streams; and

Environmental impacts associated with a location in a coastal hazard area or an increased

risk of severe flooding attributable to the proposed development.

Environmental impacts on underserved or overburdened communities.

§ 125-34. Deduction.

A. The County shall deduct acreage from its growth allocation reserves using the following

methodology consistent with COMAR 27.01.02.06-4:
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For the entire acreage of the parcel, if, as of December 1, 1985, in the Chesapeake

Bay Critical Area:

(a) The parcel was less than 20 acres in the RCA; or

(b) The RCA parcel was at least 20 acres, but the application does not qualify
for the use of a growth allocation envelope under (2) below, or

For the number of acres approved within a growth allocation envelope, if:

(a) Areas that support the proposed development are included within the

growth allocation envelope as defined in this Chapter.

When converting:

[1] A resource conservation area, the remaining resource conservation

area on the parcel outside the growth allocation envelope is at least

20 acres, or

From a limited development area to a new intensely developed

area, the new intensely developed area is at least 20 acres unless a

lesser amount is approved in accordance with § 125-33.

The County may not approve a growth allocation development envelope in the RCA

unless the County determines, based on subdivision and development history, that given
the existing dwelling units and the development potential on the parcel outside the

growth allocation envelope, there remains sufficient resource conservation area acreage

outside the envelope to support a minimum density of one dwelling per 20 acres.

The County may exclude the following from a growth allocation deduction:

(1) The remaining RCA outside the growth allocation envelope if it is at least 20

acres;

The remaining RCA outside the growth allocation if it is less than 20 acres and is

adjacent and contiguous to a permanently protected RCA on another parcel, and

the sum of the combined area is at least 20 acres;

(3) The acreage of a 300-foot setback, even when it is less than 20 acres;

(4) The acreage within the Buffer, when it is within a 300-foot setback; and

(5) The acreage of tidal wetlands on the parcel.

The County shall authorize a maximum of one growth allocation envelope per parcel

unless;

(1) Deduction ofmore than one growth allocation envelope will provide a water

quality or habitat benefit and

A) The Commission approves more than one growth allocation envelope.
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When a 300-foot setback is not provided, the County shall require a deduction of the area

of the Buffer.

The acreage of the area deducted shall match the acreage of the area shown on the official

Critical Area map as amended by the County and Critical Area Commission.

Article VII. Vesting.

§ 125-35. Continuation of existing uses.

A. The continuation, but not necessarily the intensification or expansion, of any use in

existence on October 13, 1989, may be allowed unless the use has been abandoned for

more than one year or is otherwise restricted by existing ordinances.

If any existing use does not conform with the provisions of this Ordinance, its

intensification or expansion may be authorized only in accordance with the variance

procedures in Article XI (Variance).

§ 125-36. Residential density. .”

Except as otherwise provided, the following types of land may be developed with a single-family

dwelling if a dwelling is not already placed there, notwithstanding that such development may be

inconsistent with the density provisions of this Ordinance.

A. Any land on which development activity has progressed to the point of pouring of

foundation footings or the installation of structural members;

A legal parcel of land, not being part of a recorded or approved subdivision that was

recorded as of December 1, 1985;

Land that received a building permit subsequent to December 1, 1985, but prior to

October 13, 1989;

Land that was subdivided into recorded, legally buildable lots, where the subdivision

received final approval between June |, 1984, and December 1, 1985; and

Land that was subdivided into recorded, legally buildable lots, where the subdivision

received the final approval after December 1, 1985, if the development of any such land

conforms to the IDA, LDA, or RCA requirements in this Ordinance, or the area of the

land has been counted against the growth allocation permitted under this Ordinance.

§ 125-37. Implementation.

A. For purposes of implementing this regulation, a local jurisdiction shall have determined,

based on land uses and development in existence on December 1, 1985, which land areas

fall within the three types of development areas described in this Chapter.



 
Nothing in this Section may be interpreted as altering any requirements of this Ordinance

related to water-dependent facilities or Habitat Protection Areas.

Article VIII. Critical Area Amendments.

§ 125-38. Amendment regulations generally.

A. The County Council may, from time to time, amend the provisions of this Chapter, but

not more than four (4) times per calendar year, and the land use management

classification of properties in the Critical Area District. In addition, the County Council

shall review and propose any necessary amendments, as required, to the land use

management classifications in the Critical Area District at least every ten (10) years.

All such amendments shall be approved by the Chesapeake and Coastal Bays Critical

Area Commission pursuant to § 8-1809(g) of the Critical Area Law, Subtitle 18.

Standards for Critical Area Commission approval ofproposed amendments are as set

forth in the Critical Area Law, Subtitle 18, § 8-1809(h) and (1). The Critical Area

Commission process for approval of proposed amendments is as set forth in the Critical

Area Law, Subtitle 18, § 8-1809(d).

§ 125-39. Comprehensive reviews.

The County shall review Chapter 125 and propose any necessary amendments to this Chapter at

least every ten (10) years in accordance with Natural Resources Article, §8-1809 (g). The

anniversary of the date that Chapter 125 became effective shall be used to determine when the

review shall be completed. Within sixty (60) days after the completion of the review, the County
shall send the following information in writing to the Commission:

A. A statement certifying that the required review has been accomplished.

B. All necessary requests for Chapter 125 amendments, refinements, or other matters that

the County wishes the Commission to consider.

An updated resource inventory.

A statement quantifying acreages within each land classification, the growth allocation

used, the growth allocation remaining, anda list of changes to be made.

§ 125-40. Modified Buffer Areas amendments.

The Wicomico County Council may designate a Buffer Management Area (MBA) as per § 125-

24 only by Chapter amendment, where it can be sufficiently demonstrated that the existing

pattern of residential, industrial, commercial, or recreational development in the Critical Area

District portion of the site prevents the Buffer from performing its function. All such

amendments shall require a public hearing by the Planning Commission and the County Council,

as well as approval by the Critical Area Commission. In order to approve a Buffer exemption
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amendment, the County Council shall find and require, at a minimum, that other measures for

achieving the habitat and water quality protection objectives of the adopted Critical Area District

criteria have been met.

§ 125-41. Amendment procedures.

A. Proposed amendments to the text provisions of this Chapter may only be initiated by the

Wicomico County Planning Commission or the Wicomico County Council.

All Chapter amendments and any map amendments involving specific properties
requested by the property owner shall be submitted to the Wicomico County Department
of Planning, Zoning, and Community Development.

For all Chapter amendments, the Wicomico County Planning and Zoning Commission

shall first hold a public hearing related thereto, at which parties of interest and citizens

shall have an opportunity to be heard. At least 15 days' notice of the time and place of

such hearing shall be published in a newspaper of general circulation in Wicomico

County. For amendments involving only one specific property, the Wicomico County

Planning and Zoning Commission shall post notice of its public hearing on the

property(ies) for which amendments are requested and, to the extent possible based on

the best available information, notify all property owners immediately contiguous to the

applicant of the hearing date, time, and place. The Wicomico County Planning and

Zoning Commission shall also furnish these property owners with a copy of said

application.

The Wicomico County Planning and Zoning Commission shall then forward proposed
amendments to the Wicomico County Council. The Council shall hold a public hearing
on the amendments and, if approved, shall submit said amendment(s) to the Critical Area

Commission.

After receiving the approval of the Critical Area Commission, the County Council may,

at its discretion, hold a second public hearing on the ordinance enacting the proposed
amendment. At this time, parties in interest and citizens shall have an opportunity to be

heard. Notice of the time and place of such public hearing shall be published in a

newspaper of general circulation in Wicomico County once each week for two

consecutive weeks.

Requirements for amendments.

(i) Critical Area District Map amendments. Except for Chapter amendments or

Chapter refinements developed during a ten-year comprehensive review, a change
to a Critical Area designation may be granted by the County Council on proof of

mistake if the proposed Critical Area classification:

(a) Conforms to the State Critical Area mapping criteria.



 
Is based on land uses or natural features in existence as of December 1,

1985, or for areas included in the Critical Area due to remapping, is based

on land uses or natural features in existence at the time of the remapping.

Follows the County’s documented mapping methodology for Critical Area

classifications at the time of the original program adoption.

Is consistent with the purposes, policies, and goals of this subtitle and all

criteria of the Critical Area Commission.

(e) Is approved by the Critical Area Commission.

A Critical Area District Map Amendment may be granted if the zoning map

amendment:

(a) Is wholly consistent with the Critical Area land classifications IDA, LDA,

RCA, and MBA) as shown on the adopted Critical Area Overlay Map.

Proposes the use of a part of the remaining growth allocation in

accordance with the growth allocation provisions of this Chapter, or

Proposes to change the land classification from either an Intensely
Developed Area to a Limited Development Area or a Resource

Conservation Area, or a Limited Development Area to a Resource

Conservation Area.

(d) Is approved by the Critical Area Commission.

Adoption of a Chapter amendment or refinement. If approved by the Critical Area

Commission, the County will incorporate an amendment or refinement into Chapter 125,

including any conditions of approval, within 120 days of receiving notice from the Chair

of the Commission.

Article [X. Lot consolidation and reconfiguration.

§ 125-42. Applicability.

The provisions of this Section apply to a consolidation or a reconfiguration of any

nonconforming legally grandfathered parcel or lot. These provisions do not apply to the

reconfiguration or consolidation of parcels or lots that are conforming and meet all the

requirements of the Critical Area District. Nonconforming parcels or lots include:

A. Those for which a Critical Area variance is sought or has been issued; and

B. Those located in the Resource Conservation Area District (RCA) and are less than 20

acres in Size.



 
§ 125-43. Procedure.

A.

E.

An applicant seeking a parcel or lot consolidation or reconfiguration shall provide the

required information in § 200-9 of the Wicomico County Subdivision Chapter and

subsection D below to Wicomico County.

Wicomico County may not approve a proposed parcel or lot consolidation or

reconfiguration without making written findings in accordance with § 125-45 below and

COMAR 27.01.02.08.F.

Wicomico County shall issue a final written decision or order granting or denying an

application for consolidation or reconfiguration.

After a final written decision or order is issued, Wicomico County shall send a copy of

the decision or order and a copy of any approved development plan within ten (10)
business days by U.S. mail to the Critical Area Commission’s business address.

Wicomico County may not issue a building permit until the appeal time has expired.

"

§ 125-44. Application.

An application for the consolidation or reconfiguration of any nonconforming legal parcel of

land or recorded legally buildable lot shall contain at least the following information:

A. The date of recordation of each legal parcel of land or legally buildable lot to be

consolidated or reconfigured;

A plan drawn to scale that shows all existing and proposed lot or parcel boundaries as per

§ 200 of the Wicomico County Subdivision Chapter;

Information sufficient for Wicomico County to make the findings set forth in Chapter 200

of the Wicomico County Subdivision Chapter and subsection D below; and

A table that lists the number of all legal parcels of land or recorded legally buildable lots

and the number of proposed lots or parcels, or dwelling units to be derived.

§ 125-45. Standards.

The Planning Commission shall review a proposed lot consolidation or reconfiguration and will

make written findings that each of the following standards has been met:

A. The proposed consolidation or reconfiguration will result in no greater number of lots,

parcels, or dwelling units in the Critical Area District than the existing configuration
would allow;

The proposed lot consolidation or reconfiguration will result in no greater lot coverage

than the existing configuration would allow;



 
The proposed consolidation or reconfiguration does not:

(1) Create an additional riparian lot or parcel, waterfront lot, or any other lot or parcel
deeded with water access; or

(2) Intensify or increase impacts associated with riparian access;

The proposed consolidation or reconfiguration does not create:

(1) A lot or parcel, or portion of a lot or parcel that will serve development activities

outside the Critical Area District or

(2) An RCA lot or parcel that serves development activities in the Intensely

Developed Area District (IDA) or Limited Development Area District (LDA);

The proposed consolidation or reconfiguration identifies each Habitat Protection Area

(HPA), and if impacts to an HPA are proposed, the proposal demonstrates that:

(i) No greater impact on an HPA would result than the impact that would have

resulted from the existing lot configuration;

Adverse impacts on an HPA are minimized; and

(3) Protective measures and restoration measures are included that provide for the

least possible impact.

The proposed consolidation or reconfiguration provides:

(1) Stormwater management for all proposed development activities; and

(2) Benefits to fish, wildlife, and plant habitats that are clearly identified.

The proposed consolidation or reconfiguration fully complies with the afforestation and

reforestation requirements in COMAR 27.01.05 and 27.01.09, unless clearing is

necessary to avoid a habitat protection area.

Article X. Intrafamily transfers.

§ 125-46. Intrafamily transfers.

The one (1) unit per 20-acre density limitation shall not prevent a bona fide intrafamily transfer

to members of the owner's immediate family, subject to the following limitations:

A. Intrafamily transfers will be permitted on parcels of land in the Critical Area District

where it is shown that the parcel was recorded on or before March 1, 1986, and such

parcel is at least seven (7) acres and not more than 60 acres in size.

A bona fide intrafamily transfer shall be subject to all requirements of the Wicomico

County Subdivision Regulations,[1] and a notation shall be placed on the final

subdivision plat denoting the lot(s) that are created under these provisions.
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Subdivision of land under the bona fide intrafamily transfer provisions contained herein

shall be subject to the following limitations:

(1) Parcels of seven (7) acres to less than 12 acres cannot be subdivided into more

than a total of two (2) lots.

Parcels of 12 acres to less than 60 acres cannot be subdivided into more than three

(3) lots.

(3) The lots may be created at different times.

Lots created pursuant to these provisions shall not be created for purposes of ultimate

commercial sale. A lot created pursuant to these provisions may not be subsequently

conveyed to any person except as provided herein:

(1) Where the conveyance is to a member of the owner's immediate family; or

(2) | Where the conveyance of the lot is as part of a default on a mortgage or deed of

trust.

Conditions of approval.

As a condition of approval, the County shall require that:

(1) Any deed for a lot that is created by a bona fide intrafamily transfer shall contain

a covenant approved by the County Attorney stating that the lot is created subject
to the provisions of Natural Resources Article Chapter 8-1808.2, Annotated Code

of Maryland, and

(2) A lot created by a bona fide intrafamily transfer may not be conveyed
subsequently to any person other than a member of the owner's immediate family

except as provided in F below.

(3) This Chapter does not prevent the conveyance of the lot to a third party as

security for a mortgage or deed of trust.

Any lot created under this section may not be transferred or sold to a third party who is

not a member of the owner's immediate family or holder of a mortgage or deed of trust on

the property unless and until the Wicomico County Planning and Zoning Commission

has determined that the following conditions apply:

(1) A change in circumstances has occurred since the original transfer, not of the

owner's own doing, which would warrant permitting a subsequent transfer when

such circumstances are consistent with the warrants and exceptions contained

herein; or

Other circumstances necessary to maintain land areas to support protective uses of

agriculture, forestry, open space, and natural habitats in RCA warrant an

exception.



 
Article XI. Variances.

§ 125-47. Authorization.

The Wicomico County Board ofAppeals is hereby empowered to grant variances to the

provisions of this Chapter where, owing to special features of a site or other circumstances, a

literal enforcement of provisions would result in unwarranted hardship.

A. In considering an application for a variance, Wicomico County shall presume that the

specific development activity in the Critical Area that is subject to the application and for

which a variance is required does not conform with the general purpose and intent of the

Natural Resources Article, Title 8, Subtitle 18, COMAR Title 27, and the requirements of

this Chapter.

Unwarranted hardship means that, without a variance, an applicant would be denied

reasonable and significant use of the entire parcel or lot for which the variance is

requested.

§ 125-48. Standing.

In accordance with Natural Resources Article, §8-1808(d)(2), Annotated Code ofMaryland, if a

person meets the threshold standing requirements under federal law, the person shall have

standing to participate as a party in a local administrative proceeding.

§ 125-49. Standards.

The Board ofAppeals shall examine all facts of the case and render a decision. Variance requests
in the Critical Area District shall not be granted unless the applicant has satisfied each of the

following standards:

A. Due to special features of the site or special conditions or circumstances peculiar to the

land or structure involved, a literal enforcement of provisions and requirements of this

Critical Area Ordinance would result in an unwarranted hardship.

A literal interpretation of the provisions of this Chapter will deprive the applicant of the

use of land or a structure permitted to others in accordance with the provisions of this

Chapter;

That the granting of a variance will not confer upon an applicant any special privilege
that would be denied to other owners of like property and/or structures within the Critical

Area District.

That the variance request is not based upon conditions or circumstances that are self-

created or self-imposed, including the commencement of development activity before an

application for a variance has been filed;



 
The variance request does not arise from conditions or circumstances, either permitted or

nonconforming, which are related to adjacent parcels.

That the granting of a variance will not adversely affect water quality or adversely impact
fish, wildlife, or plant habitat within the Critical Area District and that the granting of the

variance will be consistent with the spirit and intent of this Chapter and associated

Chapters.

The granting of the variance will be in harmony with the general spirit and intent of the

State Critical Area Law and this Chapter.

That greater profitability or lack of knowledge of the restrictions shall not be considered

as sufficient cause for a variance.

Other considerations.

(1) The applicant has the burden of proof and the burden of persuasion to prove they
meet all the required standards.

Wicomico County will carefully review all the evidence presented and create a

written document detailing its findings as to whether the applicant successfully
met the required standards, using competent and substantial evidence.

The evidence used to make the decision can come from:

(a) The applicant.

(b) Wicomico County or other government agencies.

(c) Any other individuals that Wicomico County considers relevant.

§ 125-50. Process.

A. Applications for a variance will be made in writing to the Wicomico County Board of

Appeals, with a copy provided to the Critical Area Commission. The County shall follow

its established procedures for advertising and notification of affected landowners.

After hearing an application for a Critical Area Program variance, the Board ofAppeals
shall make written findings reflecting an analysis of each standard. With due regard for

the person’s experience, technical competence, and specialized knowledge, the written

findings may be based on evidence introduced and testimony presented by:

(1) The applicant;

(2) The County or any other government agency; or

(3) Any other person deemed appropriate by the County.



 
If the variance request is based on conditions or circumstances that are the result of

actions by the applicant, the County shall consider that fact and whether the application
has met the requirements of § 125-52.

The applicant has the burden ofproof and the burden of persuasion to overcome the

presumption of nonconformance established in § 125-47.

The County shall notify the Critical Area Commission of its findings and decision to grant
or deny the variance request.

§ 125-51. After-the-fact requests.

A. Wicomico County will not accept an application for a variance to legalize a violation,
including an unpermitted or otherwise authorized structure or other development activity,
until the County:

(1) Issues a notice of violation; and

(s) _,
Assesses an administrative or civil penalty for the violation.

The County will not issue a permit, approval, variance, or special exception to legalize a

violation of this subtitle unless an applicant has:

Fully paid all penalties imposed under Natural Resources Article, §8-1808(c)(1),
Annotated Code of Maryland;

Prepared a restoration or mitigation plan, approved by the local jurisdiction, to

abate impacts to water quality or natural resources as a result of the violation; and

Performed the abatement measures in the approved plan in accordance with this

Chapter.

If the Board denies the requested after-the-fact variance, then the County shall:

(1) Order removal or relocation of any structure; and

(2) Order restoration of the affected resources.

§ 125-52. Appeals.

A. Appeals from a decision concerning the granting or denial of a variance under these

regulations shall be taken in accordance with all applicable laws and procedures of the

County for variances.

Variance decisions by the Board ofAppeals may be appealed to the Circuit Court in

accordance with the Maryland Rules of Procedure.



 
Appeals may be taken by any person, firm, corporation, or governmental agency

aggrieved or adversely affected by any decision made under this Chapter or any person

with standing as described in § 125-48 above.

The County may not issue a permit or any other type of authorization until the applicable

30-day appeal period has expired.

§ 125-53. Conditions and mitigation.

The Board ofAppeals shall impose conditions on the use or development of a property that is

granted a variance as it may find reasonable to ensure that the spirit and intent of this Chapter are

maintained, including, but not limited to, the following:

A. Adverse impacts resulting from the granting of the variance shall be mitigated as

recommended by the Planning and Zoning Commission, but not less than by planting on

the site per square foot of the variance granted at no less than a three-to-one basis.

New or expanded structures or lot coverage shall be located at the greatest possible
distance from mean high water, the landward edge of tidal wetlands, tributary streams,

nontidal wetlands, or steep slopes.

§ 125-54. Commission notification.

Within ten (10) working days after a written decision regarding a variance application is issued, a

copy of the decision will be sent to the Critical Area Commission.

§ 125-55. Administrative Variance.

A. Administrative variance process. The Planning Director may use the administrative

variance process as follows:

(1) Ona lot or parcel that was recorded before January 1, 2010, an administrative

variance in the Critical Area may be granted for the replacement, expansion, or

relocation of a legally existing, nonconforming structure, the construction of a

new accessory structure, the construction of a new primary structure, or the

construction or relocation of a driveway, sidewalk, patio or other similar lot

coverage within the Buffer that meets the following conditions:

(a) In the case of the replacement of a structure or the expansion of a structure

in the 100-foot Buffer:

[1] The replacement or expansion does not encroach any further than

the existing structure into the 100-foot Buffer unless the proposed
development is restricted by more than one Buffer; in this case, the

proposed expansion may not encroach any further than 50 feet into

any one of the Buffers.
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The proposed expansion will not increase the existing footprint of

the subject structure by more than 30% of that structure's footprint
as it existed on January 1, 2010, or 500 square feet, whichever is

greater.

The property will comply with the lot coverage restrictions in §

125-14C(2).

Except as provided in COMAR 27.01.09.01.E.8, in the case of a

replacement of a structure or the expansion of a structure in the expanded
Buffer:

The replacement or expansion does not encroach on the 100-foot

Buffer.

The proposed expansion will not enlarge the existing footprint of

the structure by more than 30% of what existed on January 1, 2010,

or 500 square feet, whichever is greater; and

The property will comply with the lot coverage restrictions in §
125-14C(2).

In the case of a relocated structure within the 100-foot or expanded Buffer:

[1] The relocated structure lessens the extent of the nonconformity
unless the proposed development is restricted by more than one

Buffer; in this case, the proposed relocation may not encroach any

further than 50 feet into any one of the buffers.

In the case of the construction of a driveway in the 100-foot and/or

expanded Buffer:

fi] The routing of the driveway through the Buffer shall provide direct

access to the property, given site conditions, and for which there is

no feasible alternative. Tree clearing and impacts to habitat

protection areas, as defined in Articles IV and V, shall be

minimized;

The width of the driveway shall not exceed 12 feet.

The property will comply with the lot coverage restrictions in §

125-14C(2).

In the case of a new accessory structure or other lot coverage in the 100-

foot or expanded Buffer, excluding pools:

{1] The new accessory structure or other lot coverage will not be

located any further shoreward than the closest point of the existing
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primary structure unless the proposed development is restricted by
more than one Buffer; in this case, the proposed expansion may not

encroach any further than 50 feet into any one of the buffers.

The footprint of the new accessory structure or other lot coverage

will not exceed 30% of the footprint of the primary structure as it

existed on January 1, 2010;

If no lot coverage associated with a primary structure existed on

the site as of January 1, 2010, the footprint of the new accessory

structure or other lot coverage would not exceed 500 square feet;

The property will comply with the lot coverage restrictions in §

125-14C(2) and

The footprint of any new accessory structure or other lot coverage

approved by an administrative variance shall be counted against the

expansion of a primary structure allowed under this subsection

Except as in COMAR 27.01.09.01.E.8, in the case ofanew primary
structure in the expanded Buffer:

[1] The new primary structure and any associated parking pad,

accessory structure, or other lot coverage, excluding driveways as

applicable to subsection (d) above, shall not encroach into the 100-

foot Buffer;

[2] The footprint of the new principal structure, any associated parking

pad, accessory structure, and/or other lot coverage within the

expanded Buffer shall not exceed 2,500 square feet.

[3] The width of a proposed driveway within the expanded Buffer

shall not exceed 12 feet, and

[4] The property will comply with the lot coverage restrictions in §

125-14C(2).

In the case of a deck attached to the primary structure, the following
requirements must be met:

[1] Within the 100-foot Buffer:

[a] The deck is constructed with decking material that has gaps

to allow water to pass freely;

[b] Lot coverage cannot be located over and/or under the

proposed deck;

The deck will be no greater than 500 square feet; and
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[d] The location of the deck cannot result in the 100-foot

Buffer being reduced to less than 50 feet.

Within the expanded Buffer:

[a] The deck is constructed with decking material that has gaps

to allow water to pass freely;

Lot coverage cannot be located over and/or under the

proposed deck;

The deck will be no greater than 500 square feet; and

The location of the deck does not encroach into the 100-

foot Buffer.

Approval of a deck(s) through an administrative variance:

[a] Does not expand the footprint of the existing structure;

[b] Does not allow the deck to become the closest point to the

water of the structure to which it is attached; the closest

point shall remain within the footprint of the existing
structure.

[4] A deck(s) approved by an administrative variance shall not be

converted to lot coverage.

The administrative variance process is not applicable to a pool in the 100-foot or

expanded Buffer. An applicant seeking a variance for a pool in the 100-foot or

expanded Buffer must follow the standard variance process.

The Planning Director shall:

(a) Approve, approve with conditions, or deny an administrative variance in

the Critical Area pursuant to the standards for variances as expressed in §
125-49 and Natural Resources Article 8-1808(d);

Make written findings, based on competent and substantial evidence, as to

whether the applicant has overcome the presumption of nonconformance

established in § 125-50, including that the granting of the variance will not

adversely affect water quality or adversely impact fish, wildlife, or plant
habitat within the Critical Area, and that the granting of the variance will

be in harmony with the general spirit and intent of the Critical Area Law

and criteria; and

Base their written findings on evidence introduced and testimony

presented by the applicant, the County, any other government agency, or

any other person deemed appropriate by the County, with due regard for

the person's experience, technical competence, and specialized knowledge.
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The following disturbances are exempt from needing an administrative

variance from the 100-foot and expanded Buffer.

(a) An in-kind replacement of a legally existing, nonconforming structure.

(s)) The construction of steps and landings, built to the current minimum

Building Code requirement, for access to a structure.

In the case of an approval of an administrative variance under this subsection,
the Planning Director shall require the following:

rE) For subsections (1)(a) through (e), mitigation is required for all new

disturbances in the 100-foot or expanded Buffer in accordance with

COMAR 27.01.09.01-2;

For (1)(f), the Planning Director shall require the full establishment of the

100-foot tidewater buffer or mitigation for all disturbance to the expanded
Buffer at 3:1, whichever is greater, in accordance with the planting
standards found in COMAR 27.01.09.01-2;

i

Mitigation plantings shall be located in the following order of priority:

[1] Within the 100-foot Buffer;

[2] Within the expanded Buffer,

[3] On-site and adjacent to the Buffer, and

[4] On-site and elsewhere in the Critical Area;

If buffer mitigation cannot be planted in accordance with § 125-19, a fee-

in-lieu shall be collected in accordance with § 125-23.

(e) The Planning Director shall require a buffer management plan in

accordance with COMAR 27.01.09.01-3.

Adjacent and adjoining property owners will be notified by mail of an application
for an administrative variance as part ofthe Planning Director decision, Following
a decision by the Planning Director, theadjacent and adjoining property owners

will be notified by mail of the decision as to the administrative variance.

(6) (7) Decisions on administrative variances by the Planning Director may be appealed
within 30 days to the Board of Appeals.

€) (8) Administrative variances granted for the expansion of existing structures are

intended to be construed as cumulative for each structure.



 
Article XII. Transfer of development rights.

§ 125-56. Definition.

A. Transfer of development rights is the conveyance of development rights by deed,

easement, or other legal instrument authorized by local law to another parcel of land and

the recordation of that conveyance among the land records of Wicomico County,

Maryland.

§ 125-57. Right of transfer.

A. In general. Transfer of Development Rights (TDR) allows a property owner to sell their

development rights, thereby separating these rights from the bundle of rights associated

with land ownership. A development right of a transferor parcel may be transferred and

used to increase residential or nonresidential development on a receiving parcel in

accordance with the provisions of this section.

/’ The TDR option allows the landowner to potentially double the density of a cluster

subdivision by transferring additional development rights to the subdivision from another

Resource Conservation Area District (RCA) property.

Limitations.

(1) A development right may not be used in any manner inconsistent with the

provisions set forth in this section.

A development right may not be used to increase density for receiving parcels
located within the Critical Area RCA beyond the density allowed within the

parcel's zoning district.

The property from which the additional development rights are transferred must

place a reservation of development rights on 20 acres for every development right
that is transferred from the RCA in accordance with the RCA density limitations.

Intermediate transfer. Subject to the provisions of § 125-59 below, a development

right may be transferred to a transferee prior to the time when its use for a specific

receiving parcel has been finally approved in accordance with this Chapter.

§ 125-58. Eligibility Criteria.

A. Eligible sending areas are properties vulnerable to climate-related hazards, including sea-

level rise, flooding, storm surges, or erosion, where natural features (e.g., wetlands,

forests, coastal ecosystems) or human systems (e.g., infrastructure, communities) are at

risk of damage. These areas have limited capacity to adapt, recover, or mitigate the

impacts of climate change due to constraints such as geographic location, economic

resources, or ecological limitations. The climate resilience analysis (as outlined in
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subsections C and D) must demonstrate these vulnerabilities quantitatively, indicating
that approved transfers will reduce long-term exposure to hazards, protect sensitive

ecosystems, and equitably distribute adaptation benefits by preserving sending areas for

conservation or low-impact uses.

Eligible receiving areas are properties with low or no vulnerability to climate-related

hazards, such as sea-level rise, flooding, storm surges, or erosion. These areas feature

resilient natural features (e.g., uplands, stable soils, non-sensitive ecosystems) and human

systems (e.g., infrastructure, communities) capable of withstanding climate change

impacts. Eligible receiving areas have sufficient adaptive capacity to support

development without significant ecological or societal risk, bolstered by factors such as a

favorable geographic location (e.g., higher elevation, inland areas), robust economic

resources, or ecological stability. Designating receiving areas aims to foster sustainable

development in locations that can safely accommodate increased development while

minimizing environmental harm and climate-related risks. The climate resilience analysis

(as outlined in subsections C and D) must verify this resilience through quantifiable
metrics, implying that approved transfers will enhance overall Critical Area adaptation by

directing development to low-risk zones, reducing potential economic losses from future

hazards, and supporting equitable community resilience.

In addition to the requirements for TDRs in Chapter 225, Section 225-58, applications for

TDRs under this section must include a climate resiliency analysis based on the climate

resilience criteria outlined in subsection D, demonstrating that sending and receiving

properties meet the eligibility criteria outlined in subsections A and B. The analysis's

implications include guiding the Planning Director's certification and Planning
Commission's approval decisions (§ 125-60 and § 125-64), where failure to meet

quantifiable thresholds may result in application denial or required modifications.

Positive findings imply strengthened climate adaptation in the RCA, reduced

vulnerability for human systems (e.g., underserved communities), and alignment with

state mandates on environmental justice and resilience (e.g., SB0306, 2024 Maryland
General Assembly).

Climate resilience criteria (quantifiable where possible).

(1) Project outside 0-2 foot sea level rise inundation zones (per MD Commission on

Climate Change projections) unless elevated >2 feet above base flood elevation

(Base Flood Elevation). Implication: Ensures long-term habitability, implying
reduced relocation costs and preserved property values in sending areas while

enabling safe density increases in receiving areas.

No increase in flood risks (e.g., within 100-year floodplain, must comply with

500-year standards if in a vulnerable area). Implication: Prevents the

amplification of downstream flooding, resulting in lower insurance premiums,
minimized community disruption, and equitable protection for vulnerable

populations.
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Minimizes erosion: In areas with >2 feet/year historical erosion (per DNR maps),
use living shorelines or permeable materials for >50% new coverage. Implication:
Stabilizes shorelines and ecosystems, implying enhanced biodiversity, reduced

sediment pollution, and cost savings on future erosion control measures.

Incorporates resilient design (e.g., native, flood-tolerant vegetation in mitigation;
elevated structures to withstand Category 2 storm surge). Implication: Builds

adaptive capacity into development, implying decreased damage from extreme

events, improved ecological services, and support for sustainable growth without

environmental degradation.

Demonstration via site plan showing consideration of 2-5 foot Sea Level Rise

over project lifespan (50-100 years). Evidence includes applicant submissions,

County/agency input, and expert testimony. Implication: Future-proof
investments, implying alignment with long-term climate goals, avoid economic

losses from maladaptation, and equitable benefits through proactive planning for

all stakeholders.

§ 125-59. Effect of transfer.

After an original instrument of transfer has transferred development rights:

A. The transferor parcel:

(1)

(2)

(3)

May not be subdivided or reconfigured;

Shall be used only for agricultural uses, other than farm residences; and

May not be used in connection with any determination of site area or site capacity,
except as may be necessary in determining the number of development rights
involved in the transfer; and

All development rights that are the subject of the transfer, and the value of such rights,
shall be deemed for all other purposes, including assessment and taxation, to be

appurtenant to the transferor parcel until such rights have been finally approved for use

on a specific receiving parcel and transferred to the County Council.

§ 125-60. Certificate of Planning Director.

A. General requirement. A transfer may not be recognized under this Chapter unless the

original instrument of transfer:

(1) Contains a certificate of the Planning Director that the number of development
rights that are the subject of the transfer represents the number of development
rights applicable to the transferor parcel and

Is recorded by the Planning Director as provided in this Chapter.
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Responsibility. The transferor and the transferee named in an original instrument of

transfer shall have sole responsibility to:

(1) Supply all information required by this section.

(2) To provide a proper original instrument of transfer; and

(3) To pay, in addition to any other fees required by this section, all costs of its

recordation among the land records ofWicomico County.

Application for certificate. An application for a certificate shall:

(1) Contain information prescribed by the Planning Director, as may be necessary to

determine the number of development rights involved in the proposed transfer;

(2) Include five copies of a plat of the proposed transferor parcel prepared by a

registered land surveyor on the basis of an actual on-site survey and

(3) Be accompanied by such fee(s) as may be prescribed by the County Council.

On the basis of the information submitted, the Planning Director shall affix a certificate

of the Planning Director's findings to the original instrument of transfer. The certificate

shall contain a specific statement of the number of development rights derived from the

transferred parcel.

Effect of determination. The determination of the Planning Director may not be construed

to enlarge or otherwise affect in any manner the nature, character, and effect of a transfer,
as set forth in § 125-59 of this subsection.

§ 125-61. Instruments of transfer.

In general. An instrument of transfer shall conform to the requirements of this section.

An instrument of transfer, other than an original instrument of transfer, need not contain a

metes and bounds description or plat of the transferor parcel.

Contents. In addition to any necessary covenants, an instrument of transfer shall contain:

(1) The names of the transferor and the transferee;

(2) A covenant that the transferor grants and assigns to the transferee and the

transferee's heirs, personal representatives, and successors, and assigns a specified
number of development rights from the transferor parcel;

If the instrument is not an original instrument of transfer, a statement that the

transfer is an intermediate transfer of rights derived from a transferor parcel
described in an original instrument of transfer (which original instrument shall be

identified by its date, the names of the original transferor and transferee, and the

liber and folio where it is recorded among the land records of Wicomico County);
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A specific statement of the number of development rights included within the

transfer;

A covenant by which the transferor acknowledges that the transferor has no

further use or right of use with respect to the development rights being
transferred;

Except when development rights are being transferred to Wicomico County in

accordance with this section, a statement of the rights of the transferee prior to

final approval of the use of those development rights on a specific receiving
parcel, as provided in § 125-59;

County covenants.

(a) Except when development rights are being transferred to Wicomico

County in accordance with this section, a statement of the rights of the

transferee prior to final approval of the use of those development rights on

a specific receiving parcel, as provided in subsection D of this section; and

A covenant that, at the time when any development rights involved in the

transfer are finally approved for use on a specific receiving parcel, the

rights shall be transferred to Wicomico County for no consideration or

In cases when development rights are being transferred to Wicomico

County after approval, a covenant that the rights are being transferred to

Wicomico County for no consideration

§ 125-62. Original instruments of transfer.

A. Contents of original instruments of transfer. In addition to fulfilling the requirements of

Subsection F of this section, an original instrument of transfer shall also contain:

()

2)

A metes and bounds description of the transferor parcel, prepared by a licensed

surveyor named in the instrument.

A covenant that the development rights being transferred represent all

development rights with respect to the transferor parcel under the existing or any

future zoning or similar ordinance regulating the use of land in Wicomico County;

A covenant that the transferor parcel may not be subdivided or reconfigured;

A covenant by which use of the transferor parcel is restricted to, and may be used

only for, open space uses other than farm residences;

A covenant that all provisions of the instrument of transfer shall run with and bind

the transferor parcel and may be enforced by the County Executive or his

designee; and

This section requires the certificate of the Planning Director.
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Recording of the original transfer. After it is properly executed, an original instrument of

transfer shall be delivered to the Planning Director. The Planning Director shall:

(1) Deliver the original instrument of transfer to the Clerk of the Circuit Court for

Wicomico County, together with the required fees for recording furnished by the

original transferor and transferee; and

(2) Immediately notify the original transferor and transferee in writing of the

recording.

§ 125-63. Application for use on receiving parcel.

A. Application. The owner of a proposed receiving parcel shall file with the Planning
Director an application to use transferred development rights with respect to the

development of the proposed receiving parcel.

Contents.

(1) The application shall contain information as may be prescribed by the Planning
Director.

Include five (5) copies of a plat of the proposed receiving parcel, prepared by a

registered land surveyor on the basis of an actual on-site survey;

Be accompanied by such fee as may be prescribed by the County Council; and

Be accompanied by:

(a) Original or certified copies of a recorded original instrument of transfer

involving the development right proposed to be used and any intervening
instruments of transfer through which the applicant becamea transferee of

those rights; or

A signed, written agreement between the applicant and a proposed original
transferor that contains the plat of a proposed transferor parcel and other

information required by § 125-60 and in which the proposed transferor

agrees to execute an original instrument of transfer from the proposed
transferor parcel to the applicant at the time when the use of such rights on

the proposed receiving parcel is finally approved.

The climate resiliency analysis required under § 125-58.C, demonstrating

compliance with eligibility criteria in § 125-58.A and B through the quantifiable
resilience criteria in § 125-58. The analysis must include implications for the

proposed use, such as recommended design modifications (e.g., elevations,

vegetation) to mitigate identified risks, ensuring the receiving parcel's resilience

supports increased development without exacerbating climate vulnerabilities.



 
§ 125-64. Consideration of the application for use.

A. Review of application. The Planning Director shall review the instruments of transfer or

agreement submitted with the application and determine their sufficiency to fulfill the

requirements of this Chapter.

Determination. The Planning Director shall:

(1) Determine the number of development rights that are available for use under the

terms of the instruments submitted with the application, incorporating findings
from the climate resiliency analysis on vulnerability and adaptive capacity.

(4) Determine the number of development rights that this section allows to be used on

the proposed receiving parcel based on resilience metrics in § 125-58D, ensuring
no increase in ecological or societal risks.

(3) Report the preliminary determination of the Planning Director in writing to the

applicant within thirty (30) days after all information necessary to make the

determination has been received. c

The Planning Commission must approve a request to utilize development rights if the

request:

(1) Does not exceed the limitation on the density or number of dwelling units

permitted in the zone and the applicable comprehensive plan;

(2) Is in accordance with the provisions of this Chapter, including the climate

resiliency analysis findings under § 125-58D.

(3) Is in accordance with Chapter 200, Titled "Subdivision of Land";

Is consistent with other recommendations of the comprehensive plan; and

Achieves a desirable development compatible with both site conditions and the

surrounding existing and future development, as supported by the analysis's

implications for long-term climate resilience and equity (e.g., protecting
vulnerable communities from displaced risks).

Effect. The Planning Director's determination is not final and may be amended, modified,
or rescinded until the transfer is finalized per § 125-65. If the analysis identifies

unresolved risks, the Commission may condition approval on modifications or deny the

request to ensure alignment with Critical Area adaptation goals.

§ 125-65. Final approval of use.

A. When final. Transfer from a transferor parcel to a receiving parcel is final at the time

when:



 
Final subdivision approval or final site plan approval with respect to the receiving
parcel, based upon the use of development rights, has been given; and

7) All development rights upon which such approval was based have been

transferred to Wicomico County as provided in Subsection B of this section.

Required instruments. Final approval may not be given to any site plan or subdivision

plan that involves the use of development rights transferred under the provisions of this

section until satisfactory evidence is presented that such of the following instruments as

may be required to effect the transfer of those rights to Wicomico County have been

approved as to form and legal sufficiency by the County Attorney and recorded among

the land records of Wicomico County:

(1) An original instrument of transfer to a transferee other than Wicomico County;

(2) An instrument of transfer to the owner of the receiving parcel;

(3) Instrument(s) of transfer between any intervening transferees; and

(4) An instrument of transfer from the owner of the receiving parcel to Wicomico

County.

Incorporation of Climate Resiliency Analysis Findings: Final subdivision or site plans
must incorporate the findings and recommendations from the climate resiliency analysis
(§ 125-58C), such as resilient design features (e.g., elevated structures, permeable
surfaces) and mitigation measures. The Planning Director shall verify compliance prior to

approval, with implications including enforceable covenants in recorded instruments or

post-approval inspections to ensure implementation. Non-incorporation may result in

revocation of approval or denial of building permits.

§ 125-66. Reserved.

Article XIV. Water-dependent facilities.

§ 125-67. Applicability.

A. The provisions of this Chapter apply to those structures or works associated with

industrial, maritime, recreational, educational, or fisheries activities that require location

at or near the shoreline within the Buffer.

The provisions of this Chapter are not applicable to:

(1) A private pier that:

(a) Is installed or maintained by a riparian landowner; and

(b) Is not part of a residential project that provides a community pier or other

community boat-docking or storage facility under Regulation .07 of this

Chapter or







 
(2) A nonwater-dependent project covered under COMAR 27.01.13.

C. The requirements of COMAR 27.01.02 apply to this Chapter.

§ 125-68. General Criteria.

The following standards shall! apply to all new or expanded development activities

associated with water-dependent facilities:

A. In accordance with Natural Resources Article §8-1808.3, Annotated Code of

Maryland, permitted development in the Buffer is limited to the minimum lot

coverage necessary to accommodate each water-dependent facility or activity.

New or expanded development activities may be permitted in the Buffer in the

Intensely Developed Areas and Limited Development Areas, provided that it can be

shown:

(1) That the facility or activity is water-dependent,
. FA

That the facility or activity meets a recognized private right or public need;

(3) That adverse effects on water quality, fish, wildlife, and plant habitats are

first avoided, or if unavoidable, minimized;

(4) That, insofar as possible, a non-water-dependent project associated with the

water-dependent facility or activity is located outside the Buffer;

(5) Impacts to fish, wildlife, or plant habitat are avoided, or if unavoidable,

minimized; and

() Mitigation is provided at a minimum ratio of 1:1 based on the square

footage of canopy coverage removed.

Except as otherwise authorized in this section, a water-dependent facility or activity is

prohibited in the Buffer of the Resource Conservation Area.

The placement of dredged material in the Buffer or a portion of the Critical Area that has

been designated as a habitat protection area is prohibited, except as necessary for:

(1) A beneficial use approved by the Board of Public Works or the Department of the

Environment, such as:

(a) Backfill for a shoreline stabilization measure;

(b) Use in a nonstructural shoreline stabilization measure, includinga living
shoreline;

(a) Beach nourishment;



 
Restoration of an island;

() The creation, restoration, or enhancement of a wetland or a fish, wildlife,

or plant habitat; or

(f) Any other approved beneficial use; or

Placement in an area that was approved for the disposal of channel maintenance

dredged material before October 13, 1989.

§ 125-69. General requirements for the location of water-dependent facilities or activities.

A. The County shall evaluate on a case-by-case basis all proposals for expansion of existing
or new water-dependent facilities. The County shall work with, as applicable, the

Departments ofAgriculture, the Environment, and Natural Resources, and any other

appropriate federal or State agency to develop a plan for the approval of an area suitable

for the location of a new or expanded water-dependent facility or activity.

The County shall document that each of the following siting factors is accorded due

consideration when evaluating proposals for new or expanded water-dependent facilities:

(1) The impact on the water body upon which the water-dependent facility or activity
is proposed that would likely result from the approval of that location, including:

(a) Alteration of an existing water circulation pattern or salinity regime;

(()) Adequacy of area flushing characteristics;

() Necessity of, and proximity to, a dredging operation; and

(d) Interference with the natural transport of sand;

Disturbance to:

(a) An oyster harvest area, as defined in COMAR 08.02.04.11;

(b) An area covered in a current aquaculture lease, as defined in Natural

Resources Article, §4-11A-01, Annotated Code of Maryland;

() A harvest reserve area, as designated under Natural Resources Article, §4-

1009.1, Annotated Code of Maryland;

An oyster sanctuary, as established in COMAR 08.02.04.15A and

(e) Any other shellfish located in a shellfish area regulated by the Department
of Natural Resources;

Avoidance of disturbance to water quality and aquatic or terrestrial habitat

resulting from the method or manner of dredging; and

The avoidance or, if avoidance is not possible, the minimization of:
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Disturbance to:

wetland;

Submerged aquatic vegetation;

A habitat of threatened or endangered species or species in need of

conservation;

In accordance with COMAR 26.08.02.04-2, a water body
identified by the Department of the Environment as a Tier I, high-

quality water body and its watershed;

In accordance with COMAR 26.08.02.04-3, a water body
identified by the Department of the Environment as a Tier III,

outstanding natural resource water body and its watershed, and

[6] A nontidal wetland of special State concern, as set forth in

COMAR 26.23.01.01 and .04 and COMAR 26.23.06 and

Adverse impacts on water quality that would likely result from the facility
or activity, such as nonpoint source pollution, sewage discharge, or other

pollution related to vessel maintenance

§ 125-70. Industrial and port-related facilities.

In addition to meeting the requirements of § 125-68 and § 125-69, new, expanded, or

redeveloped industrial or port-related facilities or activities and the replacement of these facilities

or activities may be permitted only in those portions of Intensely Developed Areas that have been

designated as Modified Buffer Areas as described in this Chapter and are subject to the

provisions set forth in that Chapter.

§ 125-71. Commercial marinas and other water-dependent commercial maritime facilities

and activities.

A. In addition to meeting the requirements of § 125-68 and § 125-69:

(1) A new or expanded commercial marina or related commercial maritime facility or

activity may be permitted in the Buffer of an IDA or LDA;

(2) A redeveloped or expanded commercial marina or related commercial maritime

facility or activity may be permitted in the Buffer of an RCA or

A new commercial marina or related commercial maritime facility or activity may

be permitted in the Buffer of an RCA only if it is publicly owned and meets all the

requirements of § 125-76.



 
The County shall require that the operation of each commercial marina and each related

commercial maritime facility or activity comply with:

(1) The requirements of COMAR 26.08.04.09 and, as applicable, COMAR

26.24.04.03; and

(2) The stormwater, wastewater, noncontact cooling water discharge, and any other

applicable requirements of the Department of the Environment.

§ 125-72. Community piers and other community boat-docking and storage facilities.

A. In addition to meeting the requirements of § 125-68 and § 125-69, a new or expanded

community pier or other community boat-docking and storage facilities may be permitted
in the Buffer of an IDA, LDA, or RCA if:

(1) The owner or operator of the pier or facility:

(a) Does not offer food, fuel, or other goods and services for sale in the Buffer

or on the community pier; and

(b) As applicable, complies with the requirements of COMAR 26.24.04.03;

The pier or facility is community-owned, established, and operated for the benefit

of the residents of a platted and recorded riparian subdivision;

The pier or facility is associated with a residential project approved by the County
for the Critical Area and consistent with all State requirements and the

requirements of this Chapter;

Disturbance to the Buffer is the minimum necessary to provide a single point of

access to the pier or facility, and

(5) If community piers are provided as part of a new residential project, private piers
in the development are not allowed.

The number of slips authorized at a pier or facility shall be the lesser of (a) or (b) below:

(1) One slip for each 50 feet of shoreline in a residential project in the Intensely

Developed and Limited Development Areas, and one slip for each 300 feet of

shoreline in a residential project in the Resource Conservation Area; or

A density of slips to platted lots or dwellings within a residential project in the

Critical Area according to the following schedule:

.

Table B(2) Number of Slips Permitted

~Platted Lots or Dwellings in the Critical Area | Slips

up to 15 — 1 for each lot

16 - 40 15 or 75%, whichever is greater
41 — 100

ee

30 or 50%, whichever is greater



 
Platted Lots or Dwellings in the Critical Area | Slips

~

TOT - 300
7

50 or 25%, whichever is greater

Table B(2) Number of Slips Permitted

_over 300
_

75 or 15%, whichever is greater

§ 125-73. Public beaches and other public water-oriented recreation or education areas, or

activities.

A. In addition to meeting the requirements of § 125-68 and § 125-69, public beaches or other

public water-oriented recreation or education areas or activities may be permitted in the

Buffer of:

(1) An Intensely Developed Area; or

(2) A Limited Development Area or a Resource Conservation Area, provided that:

(a) Adequate sanitary facilities exist;

(b) Sanitary and service facilities are, to the extent possible, located outside

the Buffer;

(c) Permeable surfaces are used to the extent practicable if no degradation of

groundwater would likely result; and

(d) Disturbance to natural vegetation is first avoided or, if unavoidable,
minimized.

Areas for public passive outdoor recreation, such as nature study, hiking, hunting,
trapping, and for education, may be permitted in the Buffer within a Limited

Development Area or a Resource Conservation Area if sanitary and service facilities for

these uses are located outside of the Buffer.

§ 125-74. Research-associated and education-associated water-dependent facilities or

activities.

In addition to meeting the requirements of § 125-68 and § 125-69, a research-

associated water-dependent facility or activity or an education-associated water-

dependent facility or activity may be permitted in the Buffer of an IDA, LDA, or RCA

if any associated non-water-dependent project or activity is located outside the Buffer.

§ 125-75. Aquaculture and fishery facilities and activities: water quality restoration.

In addition to meeting the requirements of § 125-68 and § 125-69, the following types of

facilities and activities may be permitted in the Buffer of an IDA, LDA, or RCA:

A. A shore-based facility or activity necessary for a commercial aquaculture operation;
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A commercial water-dependent fishery facility or activity, including a structure for

crab shedding, a fish off-loading dock, anda shellfish culture operation; and

A facility or activity that supports water quality restoration in the Chesapeake Bay,
the Atlantic Coastal Bays, or their watersheds.

§ 125-76. Nonwater-dependent structures on piers.

A. Except as provided in paragraphs B - C of this subsection and notwithstanding any other

provisions of the law, the County will not issue a building permit or any other approval to

authorize a non-water-dependent project constructed or established on State or private
wetlands within the Critical Area.

The County may issue a building permit or any other approval to authorize a non-water-

dependent project on State or private wetlands within the Critical Area if the project:

(1) Involves a commercial activity that is permitted as a secondary or accessory use to

a permitted primary commercial use;

(2) Is not located on a pier that is attached to residentially, institutionally, or

industrially used property;

(3) Is located in an Intensely Developed Area or an area that has been excluded from

Chapter 125 if the exclusion has been adopted or approved by the Critical Area

Commission for the Chesapeake and Atlantic Coastal Bays;

(4) Is approved by the Planning Commission and the Zoning Board after [date of

Chapter 125 adoption];

(5) Allows or enhances public access to State wetlands;

(6) Does not expand beyond the length, width, or channelward encroachment of the

pier on which the project is constructed;

oe) Has a height of up to 18 feet unless the project is located at a marina; and

(8) Is up to 1,000 square feet in total area;

The County may issue a building permit or any other approval to authorize a non-water-

dependent project located on State or private wetlands within the Critical Area if the

project:

(1) Is located on a pier that was in existence on or before December 31, 2012;

(2) Satisfies all of the requirements under Section B(1)-(7) of this paragraph; and

(3) If applicable, has a temporary or permanent roof structure or covering that is up to

1,000 square feet in total area.



 
The County may issue a building permit or other approval to authorize a non-water

dependent project for a small-scale renewable energy system on a pier located on State or

private wetlands within the Critical Area if the project:

() Involves the installation or placement of a small-scale renewable energy system

that is permitted as a secondary or accessory use on a pier that is authorized under

Title 16 of the Environment Article;

Is approved by the Planning Commission after [Date of NWD opt-in];

A building permit or other approval may include the installation or placement of:

(a) A solar energy system attached to a pier if the device or equipment
associated with that system does not extend more than four (4) feet above

or 18 inches below the deck of the pier or one (1) foot beyond the length or

width of the pier;

A solar energy system attached to a piling if there is only one solar panel

per boat slip;

A solar energy system attached to a boathouse roof if the device or

equipment associated with that system does not extend beyond the length,
width, or height of the boathouse roof,

A closed-loop geothermal heat exchanger undera pier if the geothermal
heat exchanger or any associated devices or equipment do not extend

beyond the length, width, or channelward encroachment of the pier;

deleteriously alter longshore drift or cause significant individual or

cumulative thermal impacts to aquatic resources; or

A wind energy system attached to a pier if there is only one wind energy

system per pier for which the height from the deck of the pier to the blade

extended at its highest point is up to 12 feet; the rotor diameter of the wind

turbine is up to four (4) feet; and the setbacks of the wind energy system

from the nearest property line and from the channelward edge of the pier
to which that system is attached are at least 1.5 times the total height of the

system from its base to the blade extended at its highest point.

Article XV. Shore Erosion Protection.

§ 125-77. Policies.

All shore stabilization activities or projects shall meet the requirements of COMAR 26.24.02 and

COMAR 26.24.04.



 
§ 125-78. Process.

A. The County requires any authorized shore stabilization project to submit a Buffer

Management Plan.

The Buffer Management Plan shall meet the requirements of § 125-22 of this Chapter and

COMAR 27.01.09.

A copy of the approved Buffer Management Plan will be forwarded to the Critical Area

Commission.

Article XVI. Forest and Woodland Protection.

§ 125-79. General policies.

The following policies for forest and woodland protection recognize the value of forested land for

its water quality benefits and habitat protection while accommodating the utilization of forest

resources:

é f fi
.

Ff
.

A. Maintain and increase the forested and developed woodland vegetation in the Critical

Area;

Conserve forests and developed woodlands and provide for the expansion of forested

areas;

Provide that the removal of trees associated with development activities is minimized and,
where appropriate, mitigated and

Recognize that forests are a protective land use to be managed so that maximum values

for wildlife, water quality, timber, recreation, and other resources are maintained, even

when they are mutually exclusive.

§ 125-80. Standards.

A. If a forest is to be developed or harvested, a site-specific field investigation shall be

conducted to determine if important sensitive species are present and to ensure that

appropriate protection measures are incorporated into the development plan or Timber

Harvest Plan. Applications shall be forwarded to the Department of Natural Resources,
Wildlife and Heritage Service (WHS) for environmental review. In addition to the below,

any recommendations made by WHS shall be incorporated into the development plan or

Timber Harvest Plan:

(1) The replacement or establishment of a forest or developed woodlands should

ensure a diversified plant community and should include canopy trees, understory
trees, shrubs, and herbaceous plants.

Native species should be used for all reforestation and afforestation.
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When proposing development activities within riparian forests or forest areas utilized as

breeding areas by forest interior dwelling birds, applicants shall utilize the guidance
found in the Critical Area Commission publication entitled, A Guide to the Conservation

ofForest Interior Dwelling Birds in the Chesapeake Bay Critical Area, dated June 2000,
and as may be subsequently amended.

The Department ofNatural Resources may make specific recommendations based on an

evaluation of the site and the proposed development, including:

(1) Minimize forest and woodland disturbance from off-road vehicles, public use, or

logging from May through August of each year;

(2) Focus all development on the periphery of the forest or woodlands;

(3) Retain the forest canopy as well as the shrub understory;

(4) Retain snag and mature seed trees as dens for woodpeckers and as nests for bald

eagles;

(5) Discourage the creation of small clearings and expansion of forest edge habitats;

(6) Encourage re-establishment of native forests and woodlands; and

(7) Adopt harvest techniques to maintain or improve habitat.

§ 125-81. Commercial timber harvesting.

A. Landowners proposing to harvest timber within any one-year interval and affecting one

or more acres in the Critical Area shall follow a "Timber Harvest Plan.” A registered
professional forester shall prepare this plan. The Timber Harvest Plan shall be reviewed

and approved by the Department ofNatural Resources through the District Forestry
Board. The approved plan shall be filed with the County Soil Conservation District, and a

copy of the approved plan shall be sent to the County Planning, Zoning, and Community
Development Department prior to commencing timbering operations. The office shall

review the plan to ensure its consistency with this Chapter.

Any landowner who plans to harvest timber on an area that will disturb 5,000 square feet

or more, including harvesting on agricultural lands, shall follow a Sediment Control Plan

in accordance with specifications set out by the Department of Natural Resources and

enforced by the Department of the Environment and the County.

Timber harvests are permitted in the Buffer in accordance with the provisions of COMAR

27.01.09.01-7.

§ 125-82. Enforcement.

Unauthorized clearing, cutting, or removal of vegetation; unauthorized clearing, cutting, or

removal of vegetation in the Buffer; and clearing, cutting, or removal of vegetation in excess of
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the area permitted to be cleared by this Chapter is considered a violation of this Chapter and shall

result in enforcement action as specified in Article II of this Chapter.

Article XVIL. Agriculture.

§ 125-83. General policies.

The County will follow all of the following policies with regard to agriculture in the Critical

Area:

A. Assure that agricultural lands are identified and that programs are established for the

Critical Area to maintain, where appropriate, agricultural lands in agricultural use to the

greatest extent possible, and

Recognize that agriculture is a protective land use that should be properly managed so

that it minimizes its contribution to pollutant loadings to the Chesapeake Bay and

Atlantic coastal bays and their tributaries.

§ 125-84. Criteria.

A. The County will develop an agricultural protection plan in cooperation with the County
Soil Conservation District, the County agricultural land preservation advisory board, and

any other appropriate agency.

Each agricultural protection plan developed shall:

() Consist of:

(a) An identification, inventory, and mapping of agricultural land within the

Critical Area;

An identification of agricultural land that includes a habitat protection area

covered in COMAR 27.01.09 and

A program to maintain agricultural land in agricultural use and to protect
water quality and plant and wildlife habitat, which shall at least include:

- [i] Measures to encourage the preservation of agricultural land;

In accordance with the provisions of COMAR 27.01.09, protection
of a habitat protection area located within agricultural land and

[3] In order to conform to harvest practice requirements in COMAR

27.01.05 and 27.01.09.01-7, a timber harvest plan and

Assure that:

[1] Each agricultural operation is in place and is implementing a

current:



 
[2]

[3]

Soil conservation and water quality plan; and

Nutrient management plan prepared bya certified nutrient

management consultant or certified farm operator in accordance

with COMAR 15.20.04.07 and .08;

Agricultural activities authorized in the Buffer are in accordance with

COMAR 27.01.09.01-6 and

The creation of new agricultural land is not accomplished:

[1] By diking, draining, or filling of any class or subclass of palustrine
wetlands, as described in this program, which has a seasonally
flooded or wetter water regime, unless mitigation is accomplished
in accordance with applicable State and County regulations;

By clearing forests or woodlands on soils with a slope greater than

15 percent or on soils with a "K" value greater than 0.35 anda

slope greater than 5 percent;

[a] If the clearing will adversely affect water quality or will

destroy plant and wildlife habitat as defined in this Chapter,
or

[b] By the clearing of existing natural vegetation within the

Buffer as defined in this Chapter.

Article XVILL. Surface Mining.

§ 125-85. Applicability.

A. The provisions of this Chapter apply to all existing and proposed operations for which a

license, permit, or other approval was issued on or after October 13, 1989, including
those engaged in the extraction or removal of minerals, sand, gravel, rock, stone, earth, or

fill, and activities related to surface mining. These activities include, but are not limited

to, operations engaged in processing minerals at the site, including removal and mining
for prospecting, washing mined material, and loading and transporting mined material.

Notwithstanding any other provision of law, the provisions of this subsection may not be

construed to prohibit the location or use of a water-dependent facility, in accordance with

COMAR 27.01.03 or Article XIV of this Chapter, for the transport of a surface mining

product or by-product.

§ 125-86. General policies.

Wicomico County shall ensure that due consideration is accorded to the following:

A. When locating a surface mining activity, avoidance or, in the alternative, minimization of:
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(1) The substantial loss of renewable resource land; and

(2) The degradation of water quality; and

When conducting a surface mining activity:

(1) Utilization of all available measures to protect the Critical Area from all sources

of pollution resulting from that activity, including sedimentation and siltation,
chemical and petrochemical use and spillage, and storage or disposal of waste,

dust, or spoil; and

(2) Facilitation of site reclamation, including renewable resource land, as soon as

possible and to the maximum extent possible.

§ 125-87. Standards.

Proposed new surface mining sites or expanded operations of existing sites shall comply with the

following:

A. The following areas shall not be used for surface mining:

(1) Habitat Protection Areas;

(2) Areas where highly erodible soils exist; and

(3) An area that is within 100 feet immediately landward from the mean high water of

tidal waters or the edge of a bank of a tributary stream.

Surface mining operations shall operate under the following conditions:

(1) Future wash plants, including ponds, spoil piles, and equipment, may not be

located within the Buffer in accordance with COMAR 27.01.09.

To the fullest extent possible, existing sand and gravel operations shall conduct

their extraction activities so as to provide, at a minimum, a 100-foot Buffer of

natural vegetation between the operation and the mean high-water line of tidal

waters or the edges of streams and tidal wetlands, whichever is further inland.

Article XIX. Renewable Energy Generating Systems.

§ 125-88. Applicability.

A. The requirements of this Article are applicable to major, minor, and small renewable

energy generating systems located in the Critical Area.

In accordance with COMAR 27.01.14.02, these provisions may not be construed to limit

the authority of the Public Service Commission under Public Utilities Article §7-207,
Annotated Code of Maryland.



 
§ 125-89. Application requirements.

A. An applicant for a major solar energy generating system in a Resource Conservation Area

shall provide the County with a site plan that addresses the requirements of COMAR

27.02.07 and includes the following:

(1) Calculations of any required reservation of Resource Conservation Area density

development rights; and

The identification and location of property restrictions, including the boundary
and area of a conservation easement, restrictive covenant, or other protective
instrument.

B. The County may requirea site plan for a minor solar energy generating system.

§ 125-90. General provisions.

A. On or after April 1, 2021, the County may authorize:
(1) A major or minor solar energy generating system within the Critical Areain

accordance with this subsection;

A major solar energy generating system in the Resource Conservation Area

without growth allocation in accordance with § 125-91; and

A small residential accessory solar energy generating system in the Buffer or a

Modified Buffer Area if:

(a) There is no alternative location outside the Buffer;

(b) The lot is 1/4 acre or less in size and created before October 13, 1989; and

(9) Mitigation is required at a 1:1 ratio.

A major and minor solar energy generating system may be authorized in a modified

buffer area, provided the project is located over existing legally developed lot coverage.

In addition to meeting the requirements of this Article, the County may not authorize a

growth allocation to accommodate a major or a minor solar energy generating system in

the Limited Development Area or the Resource Conservation Area.

Except for a regulated activity that the Maryland Department of the Environment

authorizes in accordance with COMAR 26.23.02, the County may not authorize a major
or minor solar energy generating system:

(1) In a habitat protection area designated under COMAR 27.01.09, or

(2) Ona steep slope or a highly erodible soil.



 
In accordance with COMAR 27.01.14, a variance, modification, waiver, or other approval
that alters the requirements of this Article may not be granted.

§ 125-91. Criteria for a solar energy generating system.

Except for a small residential accessory solar energy generating system, the provisions of

this section are applicable to a major and minor solar energy generating system in an

intensely developed area, a limited development area, and a resource conservation area:

A. The area of a solar panel shall not count as lot coverage and:

(1) For a minor solar energy generating system, the solar panel shall be:

(a) Located over existing, legally developed lot coverage as described in

Natural Resources Article, §8-1808.3, Annotated Code of Maryland; or

(b) Elevated above the ground and the area under the solar panel is maintained

as an area of existing grass, established grass, or other natural vegetation,
or as an agricultural use; and

For a major solar energy generating system, the solar panel shall be:

é)) Located over an existing, legally developed lot coverage or

(b) Elevated above the ground, and the area under the solar panel is

maintained in accordance with the planting plan requirements § 125-93 as:

[1] Pollinator habitat;

[2| Native vegetation other than pollinator habitat; or

[3] An agricultural use.

The Buffer shall be measured and delineated in accordance with COMAR

27.01.09.01.E(3)-(7) and Article IV of this Chapter and:

(1) Unless there is no feasible alternative, access through the Buffer to the project area

is prohibited;

When there is no feasible alternative to access through the buffer, one point of

access through the Buffer to the project area may be authorized. Where a project
includes noncontiguous parcels, the number of access points through the Buffer

shall be minimized;

(3) Mitigation for disturbance to the Buffer is required at a 2.5:1] ratio; and

(4) A buffer management plan shall be provided in accordance with COMAR

27.01.09.01-3.

Except whena project area is in an IDA, clearing of forest and developed woodlands shall

be minimized and not exceed the following:
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In an LDA, clearing of forest and developed woodlands is limited to 20 percent of

the entirety of the forest and developed woodlands on the parcel or parcels on

which the project area is located; and

In an RCA, clearing of forest and developed woodlands is limited to 10 acres or

20 percent of the entirety of the forest and developed woodlands on the parcel or

parcels on which the project area is located, whichever is less.

In an IDA, LDA, and RCA, mitigation for cleared forest and developed woodlands shall

be provided on at least an equal area basis.

For a major solar energy generating system, on-site or off-site planting shall be in

accordance with the following:

(1) 15 percent of the total project area in a limited development area; and

(2) 20 percent of the total project area is in a resource conservation area.

A planting plan shall be provided in accordance with § 125-93.

Stormwater management shall be provided ‘in accordance with the Environment Article,
§§4-201-4-215, Annotated Code of Maryland, and COMAR 26.17.02.

A decommissioning plan shall be required if one is not otherwise required as a result of

obtaining a Certificate of Public Convenience and Necessity from the Public Service

Commission.

§ 125-92. Criteria for a major solar energy generating system in the Resource Conservation

Area.

These provisions apply to a major solar energy generating system in the RCA in addition to

the requirements under § 125-9] above:

A. Except for access allowed in accordance with the provisions in COMAR 27.01.06, forest

clearing shall be restricted within 300 feet landward from the mean high-water line of

tidal waters, from the landward boundary ofa tidal wetland, or the edge of each bank of a

tributary stream.

In addition to any applicable local land recordation requirements, a Reservation of

Resource Conservation Area Density Rights Agreement shall be recorded in the County
land records that reserves RCA density rights associated with the project as follows:

(i) The number of density rights reserved is equal to:

(a) The permitted RCA density associated with the project area of each parcel
as calculated under Natural Resources Article, §8- 1808.1(e), Annotated

Code of Maryland, and COMAR 27.01.02.05C(4); and



 
(b) The number of density rights that are attributable to the project area, with a

minimum of one density right reserved.

The Reservation of Resource Conservation Area Density Rights Agreement shall remain

in effect until:

(1) The decommissioning plan, as required in § 125-91 H, has been implemented and

completed; and

(2) The termination of the Reservation of Resource Conservation Area Density Rights

Agreement is reflected in the land records.

The remaining land unencumbered by the solar energy generating system or lands not

otherwise restricted by the Reservation of Resource Conservation Area Density Rights

Agreement may be developed in accordance with Natural Resources Article, §8-1808.1,
Annotated Code of Maryland, and COMAR 27.01.02.05C(4).

A lot, parcel, or portion of a lot or parcel is not eligible for a major solar energy

generating system if the density rights associated with that lot, parcel, or portion of a lot
or parcel have been: ° “ °

(1) Utilized for an intrafamily transfer;

A) Transferred through a transfer of development rights program;

(3) Preserved or conserved through an easement; or

(4) Otherwise reserved in association with an area of land to be utilized for the solar

energy generating system.

§ 125-93. Planting plan requirements.

A. The County shall require a planting plan for:

(1) The area to be vegetated under the solar panels; and

(2) Replanting required in § 125-91.

The County may consider the constraints and opportunities presented by a project area

and authorize planting or other mitigation to address the requirements of § 125-91 from

any of the following options:

(1) Planting on-site in one of the following planting areas:

(a) The area within 300 feet landward from the mean high-water line of tidal

waters, from the landward boundary of a tidal wetland, or the edge of each

bank of a tributary stream;

Contiguous to or within a designated forest interior dwelling bird habitat;

or



 
(() A wildlife corridor; or

Based on a signed agreement with the Critical Area Commission:

(a) Planting off-site in accordance with the options specified in B(1) above;

(b) Create a wetland migration area, nonstructural shoreline erosion control

project, or other nature-based practice that naturally adjusts to changing
environmental conditions through the lifespan of the practice and is

designed to address future sea level rise, precipitation-induced flooding, or

other climate change impacts;

Create, restore, or enhance a nontidal wetland that results in habitat and

water quality benefits, provided the Maryland Department of the

Environment authorizes it; or

(d) Other alternative mitigation options that include provisions for

Commission review; or

(3) Collect a fee in lieu in accordance with § 125-94 below.

Any general landscape screening requirements for an energy-generating system shall not

be included as part of the mitigation planting required in § 125-91.

Long-term maintenance of the plantings through financial assurance measures shall be

provided.

All planting shall be in accordance with this Chapter’s reforestation and planting plan

requirements, including protecting all planted areas through conservation easements,

restrictive covenants, or other protective instruments.

§ 125-94. Fee-in-lieu.

The County may elect to collect a fee-in-lieu based on the following standards:

A.

B.

The fee shall be set at $1.50 per square foot of mitigation as required in § 125-93;

The fee shall cover the cost associated with administration, acquisition, planting,

monitoring, and maintenance for the required mitigation or required planting

requirements of § 125-91;

The fee shall be held in a separate account independent of other Critical Area funds,

which may not revert to the general fund;

The fee shall not be used to meet other landscaping requirements, and

The County shall use the fees to accomplish:

(1) Off-site plantings in accordance with the options provided in § 125-93B(1) or

(2)(a); or
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(2) Other water quality and habitat enhancement projects, as described in this

Chapter, approved by the Commission or in an agreement between the County and

the Commission.

Article XX. Special Site Plan Provisions.

§ 125-95. Purpose.

The purpose of the site plan is to ensure detailed compliance with applicable provisions of this

Chapter and to prescribe standards for the design and construction of site improvements.

Development requiring site plan approval shall be permitted only in accordance with all the

specifications contained in an approved site plan. It shall not be undertaken until the site plan is

approved and all the required construction permits have been obtained subsequent to such

approval.

§ 125-96. Approving authority.

A.* — Site plans for development activities required in this Chapter shall be prepared and

submitted as described below and approved by the Wicomico County Planning and

Zoning Commission.

Site plans for all multifamily dwellings, industrial and commercial buildings and

developments, and mobile home parks shall be prepared and approved as set forth in the

Wicomico County Zoning Chapter and Subdivision Chapter, as amended, in addition to

the requirements of this Chapter.

The Planning Director or designee shall approve site plans accompanying individual

building permit applications.

Article XXI. Special Subdivision Provisions.

§ 125-97. Applicability.

Any subdivision of land, as defined in the Wicomico County Subdivision Chapter, [1] shall be

subject to the following special provisions when such subdivision occurs in the Critical Area

District.

[1] Editor's Note: See Ch. 200, Subdivision of Land.

§ 125-98. Submission requirements.

A. Concept plans.

(1) Concept sketch plans shall be prepared and submitted to the Wicomico County

Planning, Zoning, and Community Development Office prior to submission of

any proposed subdivision for approval by the Wicomico County Planning and
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Zoning Commission. Concept plans shall include all information required in §
200-6 of the Wicomico County Subdivision Chapter.

In addition, the following information shall also be shown:

(a)

o)

A development rights table as per Sections § 125-15D, and if applicable,
§125-46 of this Chapter.

Tidal and nontidal wetlands.

Streams.

Areas of steep slopes and highly erodible and other soils, with

development constraints.

Shore and stream Buffer (100 feet minimum).

Natural resource protection areas, including wildlife habitats and Habitat

Protection Areas (HPAs), and forests and developed woodlands on or in

the vicinity of the proposed subdivision.

The Critical Area District boundary and the applicable land management

classification(s), i.e., Intensely Developed Area (IDA), Limited

Development Area (LDA), or Resource Conservation Area (RCA).

Computation of the number of acres in the Critical Area District.

The location and extent of existing and/or proposed shore erosion

abatement approaches.

Preliminary plats.

In addition to the required exhibits for preliminary plat submission required in

Chapter 200, Subdivision of Land, for proposed subdivisions located in the

Critical Area District, the following additional information will be shown on the

preliminary plat, as applicable:

(a) A development rights table as per §125-15D and if applicable, §125-46 of

this Chapter.

A computation of the total area within the Critical Area District, the area

within each of the land management classifications (i.e., IDA, LDA, and

RCA), and the number of lots in the Critical Area District.

Slopes of 15 percent or greater.

The location and areal extent of all soils with:

[1] Septic limitations.

[2] Wet soils.



 (n)

Co)

7)

[3] Hydric soils.

[4] Soils with hydric properties as shown on the Wicomico County
Soil Survey.

The location of all existing or proposed site improvements, including
storm drains, culverts, retaining walls, fences, stormwater management

facilities, as well as any sediment and erosion control structures.

The location of required open space areas, the shore and stream Buffer

(100 feet minimum), and other buffer areas, forested areas, and

landscaping. (The plan shall show all areas to be maintained as

landscaping, and the means by which such landscaping will be

permanently maintained shall be specified.)

The location of all HPAs on the site.

The location of tidal and nontidal wetlands on and adjacent to the site and

delineation of the watershed thereof.

The location of eroding shoreline reaches, the rates of erosion, areas where

shore erosion measures are in place, and areas to be protected by the

installation of proposed erosion abatement approaches.

The location of anadromous fish spawning stream(s) on or adjacent to the

site and a delineation of the watershed area of the stream on the site.

Areas to be retained in agriculture and/or forestry use.

Areas proposed for reforestation and afforestation.

The total area of the site that will be temporarily disturbed during

development and the area that will be permanently disturbed. ("Disturbed"
is defined as any activity occurring in an area that may result in the loss of

or damage to existing natural vegetation.)

Proposed natural park areas, as appropriate.

The location of the Critical Area District boundary, the mean high-water
line, and the landward edge of tidal wetlands.

Proposed covenants on required open space areas.

In addition to the information above, the preliminary subdivision plat shall be

accompanied by the following when the subdivision or development is proposed
in the Critical Area District, as required:

(a) A planting plan or Buffer Management Plan for reforested and afforested

areas and a woodland conservation plan with the comments of the Bay
Forester.



 
A Habitat Protection Plan, including the comments of the Maryland

Department of Natural Resources, Wildlife and Heritage Service.

Preliminary indication of a cooperator's agreement with the Wicomico

County Soil Conservation District or farm plan, as applicable.

A preliminary stormwater management plan.

A preliminary sediment and erosion control plan.

A shore erosion protection plan, complete specification for proposed shore

erosion work.

A natural park management plan, as appropriate.

An environmental assessment report that provides a coherent statement of

how the proposed development addresses the goals and objectives of this

Chapter. At a minimum, the environmental assessment shall include:

[1] A statement of existing conditions, e.g., amount and types of forest

cover, amount and type of wetlands, discussion of existing

agriculture activities on the site, soil types, topography, etc.

A discussion of the proposed development project, including the

number and type of residential units, amount of lot coverage,

proposed sewer treatment and water supply, acreage devoted to the

development, proposed open space, and Habitat Protection Areas

(HPAs).

A discussion of the proposed development's impacts on water

quality and HPAs.

[4] Documentation of all correspondence and findings received from

any county, state, or federal agency.

Final subdivision plats.

(1) In addition to the required exhibits for preliminary plat submission required in

Chapter 200, Subdivision of Land, for proposed subdivisions located in the

Critical Area District, the following additional information will be shown on the

final subdivision plat, as applicable:

(a) A tabulation on the final plat (above approval block) showing the

following for subdivisions wholly or partially located in the Critical Area

District:

[1] The total number of lots and/or parcels to be recorded.

[2] The total area of lots and/or parcels, including widening strips.



 
[3] The total area of roadways to be recorded.

[4] The total area of the subdivision to be recorded and, where density
restrictions apply, the acreage dedicated to the development.

[5] The total area of subdivisions or parcels to be recorded in the

Critical Area District.

[6] The total number of lots in the Critical Area District.

[7] The residential density in the Critical Area District.

For subdivisions in the Critical Area District, accurate outlines (metes and

bounds, where required) of any required open space areas, common or

reserved areas, or portions of lots to be maintained by covenant, easement,

or similar approved instrument in permanent forest cover, including

existing forested areas, reforested areas, and afforested areas.

For subdivisions in the Critical Area District, accurate outlines (metes and

bounds, where required) of any areas to be maintained for resource

protection use (e.g., agriculture, natural parks, forest, etc.).

An outline of the building envelope, paved drives, and any other proposed
lot coverage areas.

For subdivisions in the Critical Area District, accurate outlines (metes and

bounds, where required) of any areas to be maintained as permanent

wildlife and plant habitat protection areas.

In addition to the information above and any required Wicomico County

Planning, Zoning, and Community Development plans, the final subdivision plat
shall be accompanied by the following when the subdivision or development is

proposed in the Critical Area District, as required:

(a) Planting and forest management plans. The subdivider in the Critical Area

District shall prepare and submit a planting plan and/or woodland

conservation plan for areas where planting is required, and a shoreline

protection plan for areas of eroding shore to be stabilized.

Open space maintenance plans. A detailed proposal, including easements,

covenants, agreements, and other specific documents showing ownership
and the method of assuring perpetual maintenance to be applied to those

areas of common open space, recreation areas, wildlife corridors, and

HPAs in developments located in the Critical Area District, shall be



 
Article XXII. Definitions.

§ 125-99. Definitions and word usage.

For this Chapter, the following definitions describe the meanings of the terms used in the

Chapter. Definitions applicable to terms used in the Critical Area District not already contained

herein shall be the same as those contained in the Chesapeake Bay Critical Area criteria,
COMAR 27.01.01.

ABATEMENT- The act of putting an end to a land alteration or development activity or

reducing the degree of intensity of the land alteration or activity.

ACCESSORY STRUCTURE- A structure that is detached from the principal structure, located

on the same lot, and clearly incidental and subordinate to the principal structure; or, if there is no

principal structure on the lot, a structure that is customarily incidental and subordinate to a

principal structure.

ADDITION - Construction that iincreases the size of a structure.
AFFORESTATION - The establishment of a tree crop in an area from which it has always or

very long time been absent, or the planting of open areas that are not presentlyin forest cover.

AGRICULTURAL EASEMENT- A nonpossessory interest in land that restricts the conversion

of use of the land, preventing nonagricultural uses.

AGRICULTURE- The bona fide use of a parcel of land for cultivation, the raising of poultry and

livestock, and similar agrarian activity, including the producing of crops; breeding, boarding or

training of animals; horticulture; apiaries; hydroponics; viniculture; forestry; aquaculture; and the

related buildings, structures, and appurtenances necessary to carry out the activities above as

approved by the Advisory Board.

ANADROMOUS FISH- Fish that travel upstream (from their primary habitat in the ocean) to

freshwater in order to spawn.

ANADROMOUS FISH PROPAGATION WATERS- Those streams that are tributary to the

Chesapeake Bay and Atlantic Coastal bays in which the spawning of anadromous species of fish

(e.g., rockfish, striped bass, yellow perch, white perch, shad, and river herring) occurs or has

occurred. The Maryland Department of Natural Resources identifies the streams.

AQUACULTURE —

A. Farming or culturing of finfish, shellfish, other aquatic plants or animals, or both, in

lakes, streams, inlets, estuaries, and other natural or artificial water bodies or

impoundments;

Activities include hatching, cultivating, planting, feeding, raising, and harvesting of

aquatic plants and animals, and the maintenance and construction of necessary

equipment, buildings, and growing areas; and
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Cultivation methods include, but are not limited to, seed or larvae development and

grow-out facilities, fish ponds, shellfish rafts, rack and longlines, seaweed floats, and the

culture of clams and oysters on tidelands and subtidal areas. For this definition, related

activities such as wholesale and retail sales, processing, and product storage facilities are

not considered aquacultural practices.

BARREN LAND - Unmanaged land having sparse vegetation.

BEST MANAGEMENT PRACTICE - Conservation practices or systems of practices and

management measures that control soil loss and reduce water quality degradation caused by
nutrients, animal waste, toxic substances, and sediment. Agricultural best management practices
include, but are not limited to, strip cropping, terracing, contour strip cropping, grass waterways,
animal waste structures, ponds, minimal tillage, grass and naturally vegetated filter strips, and

proper nutrient application measures.

BUFFER- An existing, naturally vegetated area or an area established in natural vegetation in

order to protect streams, tidal wetlands, tidal waters, shorelines, and terrestrial environments

from man-made disturbances. In the Critical Area District, the area, based on conditions at the

time of development, is immediately landward from the mean high-water of tidal waters, the

edge of the bank of tributary streams in the Critical Area, or the edge of a tidal wetland. The

Buffer exists or may be established in natural vegetation to protect a stream, tidal wetland, tidal

waters, or terrestrial environments from human disturbance. The Buffer includes an area of at

least 100 feet, even if that area was previously disturbed by human activity, and also includes any

expansion for contiguous areas, including a steep slope, hydric soil, highly erodible soil, nontidal

wetland, or a Nontidal Wetland of Special State Concern as defined in COMAR 26.23.01.01.

BUFFER (see Natural Resources Article, §4-11A-01(b), Annotated Code of Maryland) —

A. An area that:

(1) Based on conditions present at the time of development, is landward from the

mean high water line of tidal waters, from the landward boundary ofa tidal

wetland, or the edge of each bank of a tributary stream, and

4) Exists or may be established in natural vegetation to protect a stream, tidal

wetland, tidal waters, or terrestrial environment from human disturbance.

Buffer includes an area of:

(1) At least 100 feet, even if that area was previously disturbed by human activity;
and

(2) Expansion for contiguous areas, including a steep slope, hydric soil, highly
erodible soil, nontidal wetland, or a Nontidal Wetland of Special State Concern as

defined in COMAR 26.23.01.01.

BUFFER MANAGEMENT PLAN- A narrative, graphic description, or plan of the Buffer that is

necessary when an applicant proposes a development activity that will affect a portion of the
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Buffer, affect Buffer vegetation, or require the establishment of a portion of the Buffer in

vegetation. The Buffer Management Plan includes a Major Buffer Management Plan, a Minor

Buffer Management Plan, or a Simplified Buffer Management Plan in this Ordinance.

BUFFERYARD- An area, at least 25 feet wide, located between development activity and the

water (or edge of wetlands or streams), planted with vegetation consisting of native species and

other appropriate plantings. This area is primarily maintained for the benefit of wildlife habitat

and water quality. It shall not be maintained in a manner that conflicts with these purposes, such

as by mowing or the application of herbicides.

CALIPER - The diameter measured at 2 inches above the root collar.

CANOPY TREE- A tree that, when matures, commonly reaches a height of at least 35 feet.

CHAIR - The Chair of the Critical Area Commission for the Chesapeake and Atlantic Coastal

Bays.

CHESAPEAKE AND ATLANTIC COASTAL BAYS CRITICAL AREA (Also referred to as the

"Critical Area”) -
All lands and waters defined in § 8-1807 of the Natural Resources Article.

They include: * “

A. All waters of and lands under the Chesapeake Bay and its tributaries to the head of tide

and all state and private wetlands designated under Title 16 of the Environment Article of

the Annotated Code of Maryland.

All land and water areas within 1,000 feet beyond the landward boundaries of state or

private wetlands and the heads of tides designated under Title 16 of the Environment

Article of the Annotated Code of Maryland.

Modification to these areas through inclusions or exclusions proposed by Wicomico

County and approved by the Commission as specified in § 8-1807 of the Natural

Resources Article of the Annotated Code of Maryland.

CHESAPEAKE AND ATLANTIC COASTAL BAYS CRITICAL AREA COMMISSION - Also

referred to as the "Critical Area Commission."

CHESAPEAKE AND ATLANTIC COASTAL BAYS CRITICAL AREA DISTRICT - The

Wicomico County portions of the Critical Area, as defined in the definition of "Critical Area"

above.

CLEAR-CUTTING- The removal of the entire stand of trees in one (1) cutting with tree

reproduction obtained by natural seeding from adjacent stands or from trees that were cut from

advanced regeneration or stump sprouts, or planting of seeds or seedlings by man.

CLEARING -

A. An activity that removes a tree, forest, developed woodland, or vegetative cover from the

land.

"Clearing" includes removing trees and leaving stumps.
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CLIMATE RESILIENCY -

A. The capacity of a natural system to maintain function in the face of stresses imposed by
climate change.

Climate resiliency includes adapting a natural system to be better prepared for future

climate impacts, including sea level rise, saltwater intrusion, wetland migration, storm

surge, precipitation—induced flooding, and other extreme weather events.

CLUSTER DEVELOPMENT- A residential development in which dwelling units are

concentrated in a selected area or selected areas of the development tract so as to provide natural

habitat or other open space uses on the remainder.

COLONIAL NESTING WATER BIRDS- Herons, egrets, terns, and glossy ibis. For nesting,
these birds congregate (i.e., colonize) in relatively few areas, at which time the regional

populations of these species are highly susceptible to local disturbances.

COMAR- The Code of Maryland Regulations, as from time to time amended, including any

successor provisions.
COMMERCIAL HARVESTING - A commercial oper.ation

1

that would alter the existing

composition or profile, or both, of a forest, including all commercial cutting operations done by

companies and private individuals for economic gain.

COMMUNITY PIERS - Boat docking facilities associated with subdivisions and similar

residential areas and with condominium, apartment, and other multiple-family dwelling units.

Private piers are excluded from this definition.

COMPREHENSIVE OR MASTER PLAN - A compilation of policy statements, goals,

standards, maps, and pertinent data relative to the past, present, and future trends of the local

jurisdiction, including, but not limited to, its population, housing, economics, social patterns,

land uses, water resources and their use, transportation facilities and public facilities prepared by
or for the Planning Commission.

CONFORMING -A parcel or lot that meets all Critical Area requirements. Conforming does not

include a parcel or lot for which a Critical Area variance is sought or has been issued, or that is

located in the Resource Conservation Area and is less than twenty acres.

CONSERVATION EASEMENT - A nonpossessory interest in land that restricts the manner in

which the land may be developed in an effort to conserve natural resources for future use.

CONSISTENT WITH- A standard or factor will further, and not be contrary to, the following
items in the comprehensive plan:

A. Policies;

B. Timing of the implementation of the plan, development, and rezoning;

Development patterns;



 
D.

E.

Land uses; and

Densities or intensities.

CONSOLIDATION - A combination of any legal parcel of land or recorded, legally buildable

lots into fewer lots or parcels than originally existed. Consolidation includes any term used by
Wicomico County for a development application that proposes to combine legal parcels of land

or recorded, legally buildable lots into fewer parcels or lots than the number that existed before

the application, a lot line abandonment, a boundary line adjustment, a replatting request, or a lot

line adjustment.

COVER CROP- The establishment of a vegetative cover to protect soils from erosion and to

restrict pollutants from entering the waterways. Cover crops can be dense, planted crops of

grasses or legumes, or crop residues such as corn, wheat, or soybean stubble, which maximize

infiltration and prevent runoff from reaching erosive velocities.

CRITICAL AREA -

A. The Chesapeake Bay Critical Area and the Atlantic Coastal Bays Critical Area, except

areas excluded under Natural Resources Article, §8-1807(d), Annotated Code of

Maryland.

Critical Area includes:

(1) The initial Planning area of the Chesapeake Bay Critical Area, consisting of all

waters of and lands under the Chesapeake Bay and its tributaries to the head of

tide as indicated on the State wetlands maps, and all State and private wetlands

designated under Title 16 of the Environment Article;

The initial Planning area of the Atlantic Coastal Bays Critical Area, consisting of

all waters of and lands under the coastal bays and their tributaries to the head of

tide as indicated on the State wetlands maps, and all State and private wetlands

designated under Title 16 of the Environment Article;

Except in accordance with (iv), all water and land areas within 1,000 feet beyond
the landward boundaries of State or private wetlands and the heads of tides

designated under Title 16 of the Environment Article;

All water and land areas within 1,000 feet beyond the landward boundaries of

State or private wetlands as shown on the Statewide Base Map in accordance with

Ch. 119, Acts of 2008, where the process of transition from reliance on the State

wetlands maps to the Statewide base maps has occurred, and these maps were

approved by the Commission; and

Modification to these areas through inclusions or exclusions proposed by local

jurisdictions and approved by the Commission as specified in Natural Resources

Article, §8-1807, Annotated Code of Maryland.



 
DEDUCTION- The total number of growth allocation acres that are necessary for approval of a

growth allocation project, and, after approval by the Commission, is subtracted from the growth
allocation reserves of the local jurisdiction in which the project is located.

DENSITY - The number of dwelling units per acre of gross area of a development tract, unless

otherwise specified.

DEVELOPED WOODLANDS- An area of trees and natural vegetation interspersed with

institutional or recreational development.

DEVELOPER- A person who undertakes development activity as defined in this Chapter or who

undertakes development as defined in the criteria of the Critical Area Commission.

DEVELOPMENT -

A. Any activity that materially affects the condition or use of dry land, land under water, or

any structure.

B. "Development" includes redevelopment.

DEVELOPMENT ACTIVITY - Ahuman activity that results in disturbance to land, natural

vegetation, or a structure, including but not limited to the following:

A. An activity shown on a subdivision plat, revised plat, site plan, building/zoning permit, or

forest preservation plan; and/or

An activity that results in the construction or substantial alteration of any residential,

commercial, industrial, institutional, recreational (including golf courses), or

transportation facilities or structures.

DEVELOPMENT ENVELOPE - An individually owned lot, the lot coverage on that

individually owned lot, a road, a utility, a stormwater management measure, an onsite sewage

disposal measure, any area subject to human use, such as an active recreation area, any required
buffers, and any additional acreage necessary to meet the requirements of the Critical Area

Program.

DEVELOPMENT PAD- The area of a lot within a larger overall lot area that is devoted to

structures and septic systems. Generally, where a development pad is designated, the remaining
area of the lot must be maintained in its natural state, with native vegetation.

PLANNING DIRECTOR- The Director of the Wicomico County Department of Planning,
Zoning, and Community Development.

DISTURBANCE - Any alteration or change to the land. Disturbance includes any amount of

clearing, grading, or construction activity. Disturbance does not include gardening or

maintenance of an existing grass lawn.

DOCUMENTED BREEDING BIRD AREAS- Forested areas where the occurrence of interior

dwelling birds during the breeding season has been demonstrated as a result of onsite surveys

using standard biological survey techniques.
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DRAINAGEWAYS - Minor watercourses that are defined either by soil type or by the presence

of intermittent or perennial streams or topography that indicates a swale where surface sheet

flows join, including the land, except where areas are designated as floodplain on either side of

and within 50 feet of the center line of any intermittent or perennial stream shown on the United

States Geological Service's seven-and-one-half- minute quadrangle sheets covering the

unincorporated areas of Wicomico County.

DWELLING UNIT - A single unit providing complete, independent living facilities for at least

one (1) person, including permanent provisions for sanitation, cooking, eating, sleeping, and

other activities routinely associated with daily life. Dwelling units include living quarters for a

domestic employee or other tenant, an in-law or accessory apartment, a guest house, or a

caretaker residence.

ECOSYSTEM - A more or less self-contained biological community, together with the physical
environment in which the community's organisms occur.

ENDANGERED SPECIES - Any species of fish, wildlife, or plants that have been designated as

endangered by regulation by the Secretary of the Maryland Department of Natural Resources.

Designation occurs when the continued existence of these species as viable components of the

State's resources is determined to be in jeopardy. Endangered species include any species
determined to be an "endangered" species pursuant to the Federal Endangered Species Act, 16

U.S.C. §et seq., as amended.

ENERGY GENERATING SYSTEM -— An energy generating system:

A. For whicha certificate of public convenience and necessity is required by State law; or

B.

(1) For whicha certificate ofpublic convenience and necessity is not required by
State law; and

(2) That is not considered to be an accessory use under the zoning law of the local

jurisdiction where the system is located.

ENVIRONMENTAL ASSESSMENT - A comprehensive report that describes the natural

features and characteristics of a proposed development site, the changes that will occur as a

result of proposed development activities on the site, the anticipated environmental impacts and

consequences of the proposed development, and mitigation measures to be taken to minimize

undesirable impacts to the environment.

ENVIRONMENTAL JUSTICE - Equal protection from environmental and public health hazards

for all people regardless of race, income, culture, and social status.

EQUITY -

A. Promotion ofjustice, impartiality, and fairness within the procedures, processes, and

distribution of resources by institutions or systems.
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Equity includes consideration of environmental burdens and benefits, identification of

impacts and mitigation opportunities, increased representation in public participation, and

provisions for public access to waterways.

ESTABLISHMENT- The planting or regeneration of native vegetation throughout the Buffer.

EXCESS STORMWATER RUNOFF- All increases in stormwater resulting from:

A. An increase in the imperviousness of the site, including all additions to buildings, roads,
and parking lots;

Changes in permeability caused by compaction during construction or modifications in

contours, including the filling or drainage of small depression areas;

Alteration of drainageways or regrading of slopes;

Destruction of forest; or

E. Installation of collection systems to intercept street flows or to replace swales or other

drainageways.
ia

FINANCIAL ASSURANCE - A performance bond, letter of credit, cash deposit, insurance

policy, or another instrument of security acceptable to Wicomico County.

FISHERIES ACTIVITIES - Commercial water-dependent fisheries facilities, including
structures for the packing, processing, canning, or freezing of finfish, crustaceans, mollusks,

amphibians, and reptiles, and also including related activities, such as wholesale and retail sales,

product storage facilities, crab shedding, off-loading docks, shellfish culture operations, and

shore-based facilities necessary for aquaculture operations.

FOREST- A biological community dominated by trees and other woody plants covering a land

area of 10,000 square feet or greater. A forest includes areas that have at least 100 trees per acre,

with at least 50 percent of those trees having a diameter of two inches or greater at 4.5 feet above

the ground and larger. Forest also includes forests that have been cut but not cleared. Forest does

not include orchards.

FOREST INTERIOR DWELLING BIRDS- Species of birds that require relatively large
forested tracts in order to breed successfully (for example, various species of flycatchers,
warblers, vireos, and woodpeckers).

FOREST MANAGEMENT- The protection, manipulation, and utilization of the forest to

provide multiple benefits, such as timber harvesting, wildlife habitat, etc.

FOREST PRACTICE- The alteration of the forest, either through tree removal or replacement,
in order to improve the timber, wildlife, recreational, or water quality values.

FULLY ESTABLISHED- The Buffer contains as much diverse, native vegetation as necessary

to support a firm and stable riparian habitat capable of self-sustaining growth and regeneration.



 
GRANDFATHERED- Describes the status accorded certain properties and development
activities that are of record prior to the date of adoption of this Chapter.

GRANDFATHERED PARCEL/LOT - A parcel of land or lot that was subdivided into recorded,

legally buildable lots where the subdivision received final approval before December 1, 1985.

GROWTH ALLOCATION —

A. An area of land calculated as five (5) percent of the total Resource Conservation Area

(excluding tidal wetlands and federally owned land) that Wicomico County may use to

create new Intensely Developed Areas or new Limited Development Areas, and

A resolution of the County Council, i.e., approving a request to use Growth Allocation,

which provides for conversion of a property or properties located in a Resource

Conservation Area and/or Limited Development Area in the Critical Area District, to use

to create a new Intensely Developed Area or new Limited Development Area.

GROWTH ALLOCATION ENVELOPE- All of the proposed components of a growth allocation

that are necessary to serve the proposed development, including an individually owned lot, lot

coverage, a road, a utility, a stormwater management measure, an onsite sewage disposal

measure, an active recreation area, and additional acreage needed to meet the development

requirements of the Critical Area criteria.

HABITAT PROTECTION AREAS- Include Palustrine Nontidal wetlands, threatened and

endangered species habitat, plant and wildlife habitats, anadromous fish spawning propagation

waters, and species in need of conservation habitat, as defined in the Wicomico County Critical

Area Program. When not otherwise indicated by the text, Habitat Protection Areas also include

the Critical Area Buffer.

HABITAT PROTECTION AREA —

A. An area that is designated for protection:

(1) Under Natural Resources Article, §8-1806, Annotated Code of Maryland,

regulations adopted under that authority, or a local program; or

(2) By the Secretary ofNatural Resources.

Habitat protection area includes:

(1) The Buffer as defined in this regulation and set forth in COMAR 27.01.09;

(2) A nontidal wetland as defined in Environment Article, §5-901, Annotated Code of

Maryland, and as applied by the Department of the Environment;

(3) A habitat of a threatened species as defined in this regulation and set forth in

COMAR 27.01.09.03;

A habitat of an endangered species as defined in this regulation and set forth in

COMAR 27.01.09.03;



 
e)) A habitat of a species in need of conservation as defined in this regulation and set

forth in COMAR 27.01.09.03;

(6) A plant habitat as defined in this regulation and set forth in COMAR 27.01.09.04;

(7) A wildlife habitat as defined in this regulation and set forth in COMAR

27.01.09.04 and

(8) Anadromous fish propagation waters as defined and set forth in COMAR

27.01.09.05.

HABITAT PROTECTION PLAN - A plan that provides for the protection and conservation of

the species and habitats identified as Habitat Protection Areas in the Critical Area. The plan shall

be specific to the site or area where the species or its habitat is located. It shall address all aspects

of a proposed development activity that may affect the continued presence of the species. These

include, but are not limited to, cutting, clearing, alterations of natural hydrology, and increases in

lot coverage. In developing the Plan, an applicant shall coordinate with the Department of

Natural Resources to ensure that the Plan is adequate to provide for long-term conservation and

can be effectively implemented on the specific site.

HAZARDOUS TREE- A tree with a structural defect, such as a crack, canker, weak branch

union, decay, dead wood, root damage, or root disease, that decreases the structural integrity of

the tree and which, because of its location, is likely to fall and cause personal injury or property

damage, including acceleration of soil erosion; or based on its location in the landscape, a

healthy tree that, with continued normal growth, will damage an existing permanent structure or

significantly increase the likelihood of soil erosion.

"Hazardous tree" does not include a tree for which the likelihood of personal injury, property

damage, or soil erosion can reasonably be eliminated or significantly diminished with routine

and proper arboricultural practices, such as regular watering, application of fertilizer or mulch,
and pruning; or by relocation of property that is likely to be damaged.

HIGHLY ERODIBLE SOILS - Soils with a slope greater than 15 percent or those soils with a K

value greater than 0.35 with slopes greater than 5 percent.

HISTORIC WATERFOWL STAGING AND CONCENTRATION AREA- An area of open

water and adjacent marshes where waterfowl gather during migration and throughout the winter

season. These areas are historic in the sense that their locations are common knowledge, and

because they have been used regularly in recent times.

HYDRIC SOILS - Soils that are wet frequently enough to periodically produce anaerobic

conditions, thereby influencing the species composition or growth, or both, of plants on those

soils.

HYDROPHYTIC VEGETATION - Those plants cited in "Vascular Plant Species Occurring in

Maryland Wetlands" (Dawson, F. et al., 1985), which are described as growing in water or ona

substrate that is at least periodically deficient in oxygen as a result of excessive water content

(plants typically found in water habitats).
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IMMEDIATE FAMILY - A father, mother, son, daughter, grandfather, grandmother, grandson,

granddaughter, or sibling.

IN-KIND REPLACEMENT - The removal of a structure and the construction of another

structure that is smaller than or identical to the original structure in use, footprint area, width, and

length.

INSTRUMENT OF TRANSFER- An instrument, in the form required by this section, by which

one or more development rights are transferred.

IMPERVIOUS SURFACE - Any man-made surface that is resistant to the penetration of water.

INSTRUMENT OF TRANSFER —An instrument, in the form required by this section, by
which one or more development rights are transferred.

INTENSELY DEVELOPED AREA (IDA)- An area of at least 20 acres or the entire upland

portion of the Critical Area within a municipal corporation, whichever is less, where residential,

commercial, institutional, or industrial developed land uses predominate anda relatively small

amount of natural habitat occurs. Intensely Developed Areas include:

A. Anarea witha housing density of at least four (4) dwelling units per acre or

B. An area with public water and sewer systems with a housing density of more than three

(3) dwelling units per acre.

INTRAFAMILY TRANSFER- A transfer to a member of the owner's immediate family of a

portion of the owner's property for the purpose of establishing a residence for that family
member. "Immediate family" means a father, mother, son, daughter, grandfather, grandmother,

grandson, granddaughter, or sibling.

INVASIVE SPECIES - A type of plant that is non-native to the ecosystem under consideration

and whose introduction causes, or is likely to cause, economic or environmental harm or harm to

human health.

K VALUE- The soil erodibility factor in the universal soil loss equation. It is a quantitative value

that is experimentally determined.

LAND-BASED AQUACULTURE- The raising of fish or shellfish in any natural or man-made,

enclosed or impounded water body.

LAND CLASSIFICATION - The designation of land in the Chesapeake Bay Critical Area or

Atlantic Coastal Bays Critical Area in accordance with the criteria adopted by the Commission as

an Intensely Developed Area, Limited Development Area, or a Resource Conservation Area.

LAND CLEARING - Any activity that removes the vegetative ground cover.

LANDFORMS- Features of the Earth's surface created by natural causes.

LANDWARD EDGE- The limit of a site feature that is farthest away from tidal water, tidal

wetland, or tributary stream.









 
LARGE SHRUB- A shrub that, when mature, reaches a height of at least six feet.

LEGALLY DEVELOPED- All physical improvements to a property that existed before

Chesapeake and Atlantic Coastal Bays Critical Area Commission approval of a local Chesapeake
and Coastal Bays Critical Area Program or were properly permitted in accordance with the

provisions of the local Chesapeake and Coastal Bays Critical Area Program in effect at the time

of construction.

LIMIT OF DISTURBANCE- The area of a development or redevelopment activity that includes

temporary disturbance and permanent disturbance.

LIMITED DEVELOPMENT AREA (LDA) - An area that is developed in low- or moderate-

intensity uses and contains areas of natural plant and animal habitats, and where the quality of

runoff has not been substantially altered or impaired. Limited Development Areas include an

area with a housing density ranging from one (1) dwelling per five (5) acres up to four (4)

dwelling units per acre, with a public water or sewer system that is not dominated by agricultural

land, wetland, forests, barren land, surface water, or open space; or that is less than 20 acres and

otherwise qualifies as an Intensely Developed Areas."

LIVING SHORELINE- A suite of stabilization and erosion control measures that preserve the

natural shoreline and are designed to minimize shoreline erosion, maintain coastal processes, and

provide aquatic habitat. Measures must include marsh plantings and may include the use of sills,

sand containment structures, breakwaters, or other natural components.

LOCAL SIGNIFICANCE - Development of a minor scale, which causes environmental or

economic consequences that are largely confined to the immediate area of the parcel of land on

which it is located, does not substantially affect the local Critical Area Program and is not

considered to be a major development as defined in this Chapter.

LOT COVERAGE- Percentage of a total lot or parcel that is:

A. Occupied bya structure, accessory structure, parking area, driveway, walkway, or

roadway; or

Covered with gravel, stone, shell, impermeable decking, a paver, permeable pavement, or

any man-made material. Lot coverage includes the ground area covered or occupied by a

stairway or impermeable deck but does not include a fence or wall that is less than one

(1) foot in width that has not been constructed with a footer; a walkway in the Buffer or

expanded Buffer, including a stairway, that provides direct access to a community or

private pier; a wood mulch pathway; or a deck with gaps to allow water to pass freely.

MAJOR BUFFER MANAGEMENT PLAN - A Buffer Management Plan and all supporting
documentation required for Buffer disturbance of 5,000 square feet or greater.

MAJOR DEVELOPMENT - Development of a scale that may cause statewide, regional, or inter-

jurisdictional, environmental, or economic effects in the Critical Area District, or which may

cause substantial impacts on the local Critical Area Program. This development includes, but is

not limited to, airports, power plants, wastewater treatment plants, highways, regional utility
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transmission facilities, prisons, hospitals, public housing projects, public beaches, and

intensively developed park and recreation facilities.

MAJOR SOLAR ENERGY GENERATING SYSTEM - An energy-generating system that

derives energy from the sun to produce more than two megawatts of electricity. A major solar

energy generating system comprises multiple minor solar energy generating systems located on

the same parcel, collectively producing more than two megawatts of electricity.

MARINA- Any facility for the mooring, berthing, storing, or securing of watercraft, not

including community piers and other noncommercial boat docking and storage facilities.

MEAN HIGH-WATER LINE- The average level of high tides at a given location.

MINERALS - The term has the meaning stated in Environment Article, §15-801, Annotated

Code of Maryland.

MINOR BUFFER MANAGEMENT PLAN- A type of Buffer Management Plan and all

supporting documentation required for Buffer disturbance of less than 5,000 square feet.

MINOR SOLAR ENERGY GENERATING SYSTEM - An energy-generating system that

derives energy from the sun to produce two megawatts or less of electricity. Minor solar energy

generating systems do not include a small residential accessory solar energy generating system.

MINOR DEVELOPMENT- Development of a reduced scale that:

A. Causes environmental or economic consequences that are largely confined to the

immediate area of the parcel of land on which the development is located;

Is consistent with the local Critical Area program;

Does not substantially affect the Critical Area program of the local jurisdiction; and

Is not considered by the Commission to be a major development, as defined in COMAR

27.02.04.

MITIGATION- An action taken to compensate for adverse impacts to the environment resulting
from development, development activity, or a change in land use or intensity.

MINOR SITE PLAN- Site plans for less than three (3) duplexes, an accessory building, and/or

addition to a commercial or industrial use structure in those cases where a field inspection and

review of the Critical Area habitat maps indicates that the scope of the proposed accessory

building and/or addition is of such a nature that the provisions for handling of natural and

stormwater, sediment control, off-street parking, setbacks, water and sewerage, habitat protection
and other requirements can be adequately addressed with a simplified site plan and

environmental assessment process.

MINOR SUBDIVISION - Any subdivision containing seven (7) or fewer lots, plats, sites, or

other divisions of land.





 
MODIFIED BUFFER AREA (MBA) - An area officially mapped by Wicomico County and

approved by the Chesapeake and Atlantic Coastal Bays Critical Area Commission as a Modified

Buffer Area where it has been sufficiently demonstrated that the existing pattern of residential,

industrial, commercial, institutional, or recreational development in the Critical Area prevents the

Buffer from fulfilling its intended functions for water quality protection and wildlife habitat

conservation.

NATIVE PLANT -A species that is indigenous to the physiographic area in Maryland where the

planting is proposed.

NATURAL FEATURES - Components and processes present in or produced by nature, including
but not limited to soil types, geology, slopes, vegetation, surface water, drainage patterns,

aquifers, recharge areas, climate, floodplains, aquatic life, and wildlife.

NATURAL FOREST VEGETATION - Vegetation consisting of canopy trees, understory trees,

shrubs, and herbaceous plants that are typically found in riparian areas in the State of Maryland.
Areas of natural forest vegetation planted to meet the mitigation requirements in this Ordinance

shall resemble the structure and species composition of natural forests.
NATURAL HERITAGE AREA- Any communities of plants or animals that are considered to be

among the best statewide examples of their kind and are designated by regulation by the

Secretary of the Maryland Department of Natural Resources.

NATURAL REGENERATION- The natural establishment of trees and other vegetation with at

least 400 free-to-grow seedlings per acre, which are capable of reaching a height of at least 20

feet at maturity.

NATURAL VEGETATION - Plant communities that develop in the absence of human activities.

NATURE-BASED FEATURES -

A. Those small-scale nonstructural features that mimic characteristics of natural features and

are created by human design, engineering, and construction to provide specific services,

including coastal risk reduction.

Nature-based features include living shorelines, oyster reefs, marsh restoration, and

buffers.

NATURE-DOMINATED- A condition where landforms, biological communities, or both have

developed by natural processes in the absence of human activities.

NEW DEVELOPMENT- A development activity that takes place on a property with pre-

development imperviousness of less than 15 percent as of December 1, 1985.

NONPOINT SOURCE POLLUTION- Pollution generated by diffuse land use activities rather

than from an identifiable or discrete facility. It is conveyed to waterways through natural

processes, such as rainfall, storm runoff, or groundwater seepage, rather than by deliberate

discharge. Nonpoint source pollution is not generally corrected by end-of-pipe treatment but

rather by changes in land management practices.
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NONRENEWABLE RESOURCES- Resources that are not naturally regenerated or renewed.

NONRESIDENTIAL DEVELOPMENT RIGHT- The use of a residential development right to

increase nonresidential floor area of lot coverage beyond what is otherwise allowed under this

Chapter.

NONTIDAL WETLANDS -

A. An area that is inundated or saturated by surface water or groundwater at a frequency and

duration sufficient to support, and that under normal circumstances does support, a

prevalence of vegetation typically adapted for life in saturated soil conditions, commonly
known as hydrophytic vegetation;

Is determined according to the Federal Manual.

Does not include tidal wetlands regulated under Title 16 of the Environment Article of the

Annotated Code of Maryland.

NONWATER-DEPENDENT PROJECT -

A. A temporary orpermanent structure that, by reason of its intrinsic nature, use, or

operation, does not require location in, on, or over State or private wetlands.

Nonwater-dependent projects include:

(1)

(2)

(3)

G)

))

A dwelling unit ona pier;

A restaurant, a shop, an office, or any other commercial building or use on a pier;

A temporary or permanent roof or covering on a pier;

A pier used to support a non-water—dependent use; and

A small-scale renewable energy system ona pier, including:

(a) A solar energy system and its photovoltaic cells, solar panels, or other

necessary equipment;

A geothermal energy system and its geothermal heat exchanger or other

necessary equipment; and

(c) A wind energy system and its wind turbine, tower, base, or other necessary

equipment.

"Non-water dependent project" does not include:

(1)

©)

A fuel pump or other fuel—dispensing equipment ona pier;

A sanitary sewage pump or other wastewater removal equipment ona pier; or



 
An office on a pier for managing marina operations, including monitoring vessel

traffic, registering vessels, providing docking services, and housing electrical or

emergency equipment related to marina operations.

(4) A water-dependent facility or activity covered under Article XTV of this Chapter.

OFFSETS- Structures or actions that compensate for undesirable impacts.

OPEN SPACE - Undeveloped land used primarily for resource protection or recreational

purposes; land and water areas retained for use as active or passive recreation areas in an

essentially underdeveloped state, or land areas retained in natural cover, agricultural, or

commercial forestry use.

OPEN WATER- Tidal waters of the state that do not contain tidal wetlands and/or submerged

aquatic vegetation.

ORIGINAL INSTRUMENT OF TRANSFER- An instrument of transfer by which development

rights are initially transferred from a transferor parcel by the original transferor.

ORIGINAL TRANSFEROR —

A. A transferor who is the owner of the transferor parcel from which the rights are

transferred, and

All persons who have any mortgage, deed of trust, or other lien or encumbrance on the

transferor parcel.

OVERBURDEN- The strata or material in its natural state before its removal by surface mining,

overlying a mineral deposit, or in between mineral deposits.

OVERBURDENED COMMUNITY - Any census tract for which three or more of the following
environmental health indicators are above the 75th percentile statewide:

A.

B.

C.

D.

E.

F.

G.

H.

Particulate matter (PM) 2.5;

Ozone;

National Air Toxics Assessment (NATA) diesel PM;

NATA cancer risk;

NATA respiratory hazard index;

Traffic proximity;

Lead paint indicator;

National Priorities List Superfund site proximity;

Risk Management Plan facility proximity;

Hazardous waste proximity;



 
Wastewater discharge indicator;

Proximity to a Concentrated Animal Feeding Operation (CAFO);

Percent of the population lacking broadband coverage;

Asthma emergency room discharges;

Myocardial infarction discharges;

Low-birth-weight infants;

Proximity to emitting power plants;

Proximity to a Toxic Release Inventory (TRI) facility;

Proximity to a brownfields site;

Proximity to mining operations and

co

Y

POP

OZEO
RF

Proximity to a hazardous waste landfill.

PAD DEVELOPMENT- The area of a lot within a larger overall lot area that is devoted to

structures and septic systems. Generally, where a development pad is designated, the remaining
area of the lot must be maintained in its natural state, with native vegetation.

PALUSTRINE- All nontidal wetlands dominated by trees, shrubs, persistent emergent plants, or

emergent mosses or lichens, and all such wetlands that occur in tidal areas where the salinity due

to ocean-derived salts is below 1/2 part per 1,000 parts of water.

PERMANENT DISTURBANCE - A material, enduring change in the topography, landscape, or

structure that occurs as part of a development or redevelopment activity. "Permanent

disturbance" includes:

Construction or installation of any material that will result in lot coverage;

Construction of a deck;

Grading or clearing (except where it meets the definition of temporary disturbance); and

The installation of a septic system in a forest or developed woodland on a grandfathered
lot, if clearing is required.

PERSON- An individual, firm, partnership, association, corporation, company, organization,

contractor, property owner, or any other entity.

PHYSIOGRAPHIC FEATURES- The soils, topography, land slope and aspect, and local climate

that influence the form and species composition of plant communities.

PIER - Any pier, wharf, dock, walkway, bulkhead, breakwater, piles, or other similar structure.

Pier does not include any structure on pilings or stilts that was originally constructed beyond the

landward boundaries of State or private wetlands.
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PLANT HABITAT - A community of plants commonly identifiable by the composition of its

vegetation and its physiographic characteristics.

PORT- A facility or area established or designated by the state or local jurisdictions for purposes

of waterborne commerce.

PRINCIPAL STRUCTURE- The primary or predominant structure on any lot or parcel. For

residential parcels or lots, the principal structure is the primary dwelling.

PRIVATE HARVESTING- The cutting and removal of trees for personal use.

PROGRAM AMENDMENT- Any change or proposed change to an adopted program that is

not determined by the Chairman of the Chesapeake and Coastal Bays Critical Area Commission

to be a program refinement.

PROGRAM REFINEMENT- Any change or proposed change to an adopted program that the

Chairman of the Critical Area Commission determines will result in the use of land or water in

the Chesapeake Bay Critical Area or Atlantic Coastal Bays Critical Area in a manner consistent

with the adopted program, or that will not significantly affect the use of land or water in the

Critical Area. Program refinement may include:

A. A change to an adopted program that results from state law;

A change to an adopted program that affects local processes and procedures;B

C. A change to a local code that clarifies an existing provision; or

1) A minor change to an element of an adopted program that is clearly consistent with the

provisions of State Critical Area law and all the criteria of the Critical Area Commission.

PROJECT APPROVAL- The approval of development, other than development by the State or

local government, in the Chesapeake and Atlantic Coastal Bays Critical Area by the appropriate
local approval authority. The term encompasses the approval of subdivision plats and site plans,
the inclusion of areas within floating zones, the issuance of variances, special exceptions, and

conditional use permits, as well as the issuance of zoning permits. The term does not include

building permits.

PROJECT AREA - The total area within the limits of disturbance inside the Critical Area. Project
Area includes a parcel or portions of parcels within the limits of disturbance, whether or not

those parcels are contiguous, the components of a solar energy generating system as defined

herein, and any required roads, internal access ways, transmission infrastructure, fencing, or

improvements accessory to the solar energy generating system.

PROPERTY OWNER- Any person, group of persons, family, firm or firms, corporation or

corporations, partnership, or any other legal entity having legal title to or substantial proprietary
interest in the land at issue under this Chapter.

PUBLIC WATER-ORIENTED RECREATION - Shore-dependent recreation facilities or

activities provided by public agencies that are available to the general public.
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RECEIVING PARCELS- The parcel that is eligible to receive development rights from a

transferor parcel. These include any parcel located within a Resource Conservation Area District

and the Critical Area.

RECLAMATION- The reasonable rehabilitation of disturbed land for useful purposes and the

protection of the natural resources of adjacent areas, including waterbodies.

RECONFIGURATION- A change of the configuration of an existing lot or parcel line of any

legal parcel of land or a recorded legally buildable lot. Reconfiguration involves numerous line

adjustments, boundary line adjustments, and replatting requests.

REDEVELOPMENT - The process of developing land that is or has been developed on a

property with pre-development imperviousness greater than 15 percent as of December 1, 1985.

REFORESTATION —

A. The creation of a biological community dominated by trees and other woody plants

containing at least 100 trees per acre, with at least 50% of those trees having the potential
of attaining a 2-inch or greater diameter measured at 4.5 feet above the ground within 7

years. “ “ .

Reforestation includes landscaping of areas under an approved landscaping plan that

establishes a forest that is at least 35 feet wide and covers 2,500 square feet of area.

Reforestation for a linear project that involves overhead transmission lines may consist of

a biological community dominated by trees and woody shrubs with no minimum height
or diameter criteria.

RENEWABLE RESOURCE- A resource that can renew or replace itself and, therefore, with

proper management, can be harvested indefinitely.

RESERVATION OF RESOURCE CONSERVATION AREA DENSITY RIGHTS - Withholding
a certain number of density rights that are attributable to a lot or parcel, which prevents them

from being used for development for a specified period.

RESERVATION OF RESOURCE CONSERVATION AREA DENSITY RIGHTS AGREEMENT

- A legal instrument recorded among the land records and approved by the local jurisdiction,

restricting land development within a defined area in the resource conservation area for a

specified period.

RESIDENTIAL DEVELOPMENT RIGHT- The right to erect a dwelling unit on property, as

such, is inherent in fee simple ownership of land.

RESOURCE CONSERVATION AREA (RCA) - An area that is a nature-dominated environment,
such as wetlands, surface water, forests, and open space, and prime land for resource-based

activities, such as agriculture, forestry, fisheries, or aquaculture. RCA includes an area with a

housing density of less than one dwelling per five (5) acres.



 
RESOURCE UTILIZATION ACTIVITIES - All activities associated with the utilization of

natural resources, such as agriculture, forestry, surface mining, aquaculture, and fisheries

activities.

RESTORATION- The act of returning a site or area to an original state or any action that

reestablishes all or a portion of the ecological structure and functions ofa site or area.

RIPARIAN HABITAT - A habitat that is strongly influenced by water and which occurs adjacent
to streams, shorelines, and wetlands.

ROAD- A public thoroughfare under the jurisdiction of the State, a county, a municipal

corporation, or any other public body. "Road" does not include a drive aisle or driveway.

SEASONALLY FLOODED WATER REGIME- A condition where surface water is present for

extended periods, especially early in the growing season, and when surface water is absent, the

water table is often near the land surface.

SELECTION - The removal of single, scattered, mature trees or other trees from uneven-aged

stands by frequent and periodic cutting operations.

SHORELINE STABILIZATION MEASURE -

A. A nonstructural shoreline stabilization measure, as defined under COMAR 26.24.01.02

and

B. A structural shoreline stabilization measure, as defined under COMAR 26.24.01.01.

SIGNIFICANT SHORELINE EROSION - An annual rate of erosion of two feet or greater.

SIMPLIFIED BUFFER MANAGEMENT PLAN - A type of Buffer Management Plan and all

supporting documentation required for Buffer disturbance as specified in COMAR 27.01.09.01-

3.

SOIL CONSERVATION AND WATER QUALITY PLANS - Land use plans for farms that show

farmers how to make the best possible use of their soil and water resources while protecting and

conserving those resources for the future. It is a document containing a map and related plans
that indicate:

A. How the landowner plans to treat a farm unit.

B. Which best management practices does the landowner plan to install to treat undesirable

conditions.

C. The schedule for applying best management practices.

SLOPE STABILIZATION ACTIVITIES- "Slope stabilization activities" means the prevention
of soil movement by any various vegetative and/or structural means. Stabilization may include

minimal grading, retaining walls, erosion control mats, blankets, or fiber logs, as well as other

environmentally sensitive practices. It shall not include the use of accessory structures, including
but not limited to patios and terraces.



 
SMALL RESIDENTIAL ACCESSORY SOLAR ENERGY GENERATING SYSTEM - An

energy-generating system that derives energy from the sun to produce electricity to support the

principal use ona residential property on the same lot or parcel as the principal use. Includes an

energy-generating system that delivers electricity to a power grid and complies with the laws of

the State of Maryland.

SMALL SHRUB — A shrub that, when mature, reaches a height no greater than six (6) feet.

SOIL CONSERVATION AND WATER QUALITY PLAN- An agricultural plan approved by a

local soil conservation district to minimize soil erosion and the movement of sediment, animal

waste, nutrients, or agricultural chemicals into the waters of the State.

SOLAR ENERGY GENERATING SYSTEM -

A. An energy-generating system that derives energy from the sun to produce electricity.

Solar energy generating systems include:

(1) A land use that uses solar collectors, panels, controls, energy storage devices, heat

pumps, heat exchangers, and other materials, hardware, or equipment to produce

electricity; and

Any term used bya local jurisdiction for a solar application that proposes to

construct a solar energy generating system such as a solar energy system utility
scale, solar energy system utility-scale on farms, utility-scale solar array, solar

power plant, solar energy system large scale, solar energy system medium scale,
solar array, power generating facilities, solar facilities, solar energy system grid-
connected, and solar energy generating facility commercial.

Solar energy generating system does not include an energy storage device or facility
where the device or facility operates independently of, is separate from, and the primary

purpose of which does not include supporting the solar energy generating system within

the Critical Area.

SPECIES IN NEED OF CONSERVATION- Those fish and wildlife whose continued existence

as part of the State's resources is in question and which may be designated by regulation by the

Secretary of Natural Resources as in need of conservation pursuant to the requirements of

Natural Resources Article 10-2A-06 and 4-2A-03, Annotated Code of Maryland.

SPOIL PILE - The overburden and reject materials as piled or deposited during surface mining.

STEEP SLOPES- Slopes with an incline of 15 percent or greater.

STORMWATER -

A. Stormwater has the meaning stated in COMAR 26.17.02.02.

B. Stormwater includes runoff associated with:



 
An increase in lot coverage onsite, including all additions to a building, road, or

parking lot;

A change in permeability caused by compaction during construction or a

modification in contour, including the filling or drainage of a small depression
area;

(3) Alteration of a drainageway or the regrading of a slope;

(4) Destruction of forest and developed woodland; and

)) Installation of a collection system to intercept street flow or to replace a swale or

other drainageway.

STRUCTURE- Structure.

A. Building or construction materials, or a combination of those materials, that are purposely
assembled or joined together on or over land or water.

Structure includes a temporary or permanent fixed or floating pier, piling, deck, walkway,

dwelling, building, boathouse, platform, gazebo, and shelter for marine access,

navigation, working, eating, sleeping, or recreating.

SUBDIVISION -

A. Subdivision has the meaning stated in Land Use Article, §1-101, Annotated Code of

Maryland.

Subdivision includes the division of a parcel under Natural Resources Article, §8-1808.2,
Annotated Code of Maryland, and the creation of a condominium regime under Real

Property Article, Title 11, Annotated Code of Maryland.

SUBSTANTIAL ALTERATION - Any repair, reconstruction, or improvement of a principal
structure where the proposed total footprint is at least 50 percent greater than that of the existing

principal structure.

SURFACE MINING —

A. The breaking of surface soil located in the Critical Area in order to extract or remove a

mineral;

An activity or process that is part of the method of extraction or removal of a mineral

from its original location in the Critical Area and

The extraction or removal of sand, gravel, rock, stone, earth, or fill from a borrow pit for

the purpose of constructing a road or another public facility.

Surface mining includes:

(1) An activity related to the processing of a mineral at the site of extraction or

removal;



 
Extraction or removal of overburden and mining of a limited amount of a mineral

when done for prospecting, to the extent necessary, for the purpose of determining
the location, quantity, or quality of a natural deposit; and

A mining activity.

"Surface mining" does not include an activity or process that is excluded under the

provisions of the Environment Article, §15-807, Annotated Code of Maryland, or

COMAR 26.21.01.08.

TEMPORARY DISTURBANCE -A short-term change in the landscape that occurs as part of a

development or redevelopment activity. "Temporary disturbance" includes:

A. Storage of materials that are necessary for the completion of the development or

redevelopment activity;

Construction of a road or other pathway that is necessary for access to the site of the

development or redevelopment activity if the road or pathway is removed immediately
after completion of the development or redevelopment activity and the area is restored to

its previous vegetative condition;
,

Grading of a development site, if the area is restored to its previous vegetative condition

immediately after completion of the development or redevelopment activity; and locating
a septic system on a lot created before local program approval, if the septic system is

located in existing grass or clearing is not required.

D. "Temporary disturbance" does not include a violation.

THREATENED SPECIES - A species of flora or fauna that appears likely within the foreseeable

future to become endangered, including a species determined to be a threatened species in

accordance with the provisions of:

A. The federal Endangered Species Act of 1973, 16 U.S.C. §§1531—1544;

B. Natural Resources Article, Title 4, Subtitle 2A, or Title 10, Subtitle 2A, Annotated Code

of Maryland; or

C. COMAR 08.03.08.

THINNING- A forest practice used to accelerate the growth of quality trees in the shortest

interval of time.

TIDAL WETLANDS- State wetlands, defined as any land under the navigable waters of the

state below the mean high-water line affected by the regular rise and fall of tide, and private
wetlands, defined as any land not considered state wetlands bordering or lying beneath tidal

waters that are subject to regular or periodic tidal action and support aquatic growth. Private

wetlands include those transferred by the state througha valid grant, lease, patent, or grant
confirmed by Article 5 of the Declaration of Rights of the Constitution, to the extent of the

interest transferred. The term "regular or periodic tidal action" means the rise and fall of the sea
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produced by the attraction of the sun and moon, uninfluenced by the wind or any other

circumstance.

TOPOGRAPHY- The existing configuration of the Earth's surface, including the relative relief,

elevations, and position of land features.

TRANSFER- A relocation of development rights froma transferor parcel to a receiving parcel

by an instrument of transfer. "Transfer" includes any intermediate transfers to or among

transferees.

TRANSFEREE —

A. A person to whom development rights are transferred; and

B. All persons who have any lien, security interest, or other interest with respect to

development rights held by a transferee.

TRANSFEROR -

A. A person who transfers development rights; and

All persons who have any lien, security interest, or other interest with respect to

development rights held by a transferor.

TRANSFEROR PARCEL - The parcel from which development rights can be transferred. A

transferor parcel may be less than all of a lot owned by an original transferor; however, a

transferor parcel must be at least 20 acres or 1/2 of the size of the transferor parcel, whichever is

less. A transferor parcel within the Critical Area District shall be at least 20 acres in size.

TRANSITIONAL HABITAT - A plant community whose species are adapted to the diverse and

varying environmental conditions that occur along the boundary that separates aquatic and

terrestrial areas.

TRANSPORTATION FACILITIES - Any one or more or a combination of:

Airport facilities;

Highway facilities;

Port facilities;

Railroad facilities; and

Transit facilities.

TREE - A woody perennial plant havinga single, usually elongated, main stem, generally with

few or no branches on its lower part; a perennial shrub or herb of arborescent form.

TRIBUTARY STREAMS -A perennial and intermittent stream in the Critical Area District that

has been identified by site inspection or in accordance with local procedures described in this

Chapter.



 
UNDERREPRESENTED COMMUNITY - A community whose members self—identify:

A. As Black, African American, Hispanic, Latino, Asian, Pacific Islander, Native American,
Native Hawaiian, or Alaska Native; or

B With one or more of the racial or ethnic groups listed in item (a) of this paragraph.

UNDERSERVED COMMUNITY- Any census tract in which, according to the most recent U.S.

Census Bureau Survey:

A. At least 25% of the residents qualify as low-income;

B. At least 50% of the residents identify as nonwhite or

C. At least 15% of the residents have limited English proficiency.

UNDERSTORY- The layer of forest vegetation typically located underneath the forest canopy.

UNDERSTORY TREE- A tree that, when mature, reaches a height between 12 and 35 feet.

UNWARRANTED HARDSHIP- Without a variance, an applicant would be denied reasonable
and significant use of the entire parcel or lot for which the variance is requested.

UPLAND- Any area that does not qualify as a tidal or nontidal wetland.

UPLAND BOUNDARY- The landward edge of a tidal wetland or nontidal wetland.

UTILITY TRANSMISSION FACILITIES - Fixed structures that convey or distribute resources,

wastes, or both, including but not limited to electrical lines, water conduits, and sewer lines.

WASH PLANT - A facility where sand and gravel are washed during processing.

WATER-BASED AQUACULTURE- The raising of fish and shellfish in any natural, open, free-

flowing water body.

WATER-DEPENDENT FACILITIES - Structures or works associated with industrial, maritime,

recreational, educational, or fisheries activities that Wicomico County has determined require
location at or near the shoreline within the Buffer. An activity is water-dependent if it cannot

exist outside the Buffer and is dependent on the water by reason of the intrinsic nature of its

operation. Such activities include, but are not limited to, ports, the intake and outfall structures of

power plants, water-use industries, marinas, and other boat docking structures, public beaches

and other public water-oriented recreation areas, and fisheries activities.

WATER-DEPENDENT FACILITY OR ACTIVITY -

A. A structure or activity that, by reason of its intrinsic nature or operation or because of its

association with an industrial, maritime, recreational, educational, aquaculture, or fishery
activity, is dependent on the water and requires location at or near the shoreline or in the

Buffer.

Water-dependent facility or activity includes:
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A port;

An intake or outfall structure;

A marina, another boat-docking facility, or a structure or activity that is essential

to the operation of the water-dependent facility, structure, or activity;

A fuel pump or other fuel-dispensing equipment ona pier, a sanitary sewage

pump or other wastewater removal equipment ona pier, and an office on a pier for

managing marina operations, such as monitoring vessel traffic, registering vessels,

providing docking services, and housing electrical or emergency equipment
related to marina operations;

(5) A public beach and any other public water-oriented recreation area; and

(6) Any other water-dependent facility or activity that supports water quality
restoration in the Chesapeake Bay, the Atlantic Coastal Bays, or their watersheds.

WATER-USE INDUSTRY- An industry that requires a location near the shoreline because it

utilizes surface waters for cooling or other internal purposes. /

WATERFOWL- Birds, which frequently and often swim in water, nest and raise their young

near water, and derive at least part of their food from aquatic plants and animals.

WATERFOWL STAGING AND CONCENTRATION AREA- An area of open water and

adjacent marshes where, as documented by the Department ofNatural Resources, waterfowl

gather during migration and throughout the winter season.

WETLAND MIGRATION AREA - An area that will likely be suitable for future wetland

establishment in response to a change in sea level.

WICOMICO COUNTY CRITICAL AREA PROGRAM (also known as the "Wicomico County

Chesapeake and Atlantic Coastal Bays Critical Area Program") - This program, approved by the

Chesapeake Bay Critical Area Commission on September 6, 1989, and subsequently amended, is

comprised of Chapter 125 of the County Code and the Official Critical Area map(s). A reference

to Chapter 125 is equivalent to a reference to the entire Wicomico County Critical Area Program.

WILDLIFE CORRIDOR- A strip of land having vegetation that provides habitat and a safe

passageway for wildlife.

WILDLIFE HABITAT- Those plant communities and physiographic features that provide food,

water, cover, and nesting areas, as well as foraging and feeding conditions necessary to maintain

populations of animals in the Critical Area.
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