MINUTES

Critical Area Commission for the

Chesapeake and Atlantic Coastal Bays

December 17, 2025

1804 West St., Suite 100
Annapolis, MD 21401

CALL TO ORDER: Chair Erik Fisher called the meeting to order at 1:00 p.m.

Commission Members in Attendance:

Derek Bland, Wicomico County

David Bradford, Worcester County Chesapeake
Steve Bunker, Charles County

Dan Burris, St. Mary’s County

Jenelle Gerthoffer, Worcester County — Coastal/Town of Ocean City
Allison Gost, Department of Transportation

Glenn Gillis, Harford County

Anita Grant, At Large

Rosa Hance, At Large

Debbie Herr-Cornwell, Department of Planning
Catherine McCall, Department of Natural Resources
Mira Morgan, Department of Housing and Community Development
Alisha Mulkey, Department of Agriculture

James Palma, Department of Commerce

Hitesh Patel, Somerset County

Annie Richards, Kent County

Tammy Roberson, Department of Environment

Lisa Rodvien, Anne Arundel County

Dave Wilson, Worcester County Coastal

Pat Young, Baltimore County

Commission Members Not in Attendance:
Tim Adams, Prince George’s County

Ben Etherton, Talbot County

Mark Conway, Baltimore City

Earl “Buddy” Hance, Calvert County

Brian Roche, Dorchester County

OPENING REMARKS

Chair Fisher called the meeting to order and welcomed everyone. He introduced new Commissioner, Sandy
Hufter, representing Queen Anne’s County. Dr. Nick Kelly conducted a roll call to confirm a quorum.

APPROVAL OF MINUTES

Commissioner Palma moved to approve the minutes from the November 5, 2025 meeting. Commissioner

Bunker seconded. Motion carried unanimously.
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ITEMS FOR VOTE/CONCURRENCE:

PROJECT COMMITTEE

SUMMARY REPORT - Maryland Department of Transportation (MDOT)- Repeal and replace the
MDOT/CAC Memorandum of Understanding - General Approval (COMAR 27.02.03)
Presented by Jon Coplin. Project Committee Recommendation — Approval.

Mr. Coplin presented in accordance with the staff report, the contents of which are incorporated into and made a
part of the minutes. The Maryland Department of Transportation (MDOT) is seeking approval for the repeal
and replacement of the existing Memorandum of Understanding (MOU) between MDOT and the Critical Area
Commission (CAC). The update includes replacing portions of Section 5, which allows for the establishment of
a Model Ecosystem Mitigation Banking Program, and Section 9 regarding modifications/amendments to the
MOU. A copy of the new 2025 MOU is attached to this staff report (see Attachment A).

Discussion:

Commissioner Rodvien asked if there was any leeway for Commission to push back on projects. Mr. Coplin
explained that the projects can either follow the MOU or come for full Commission approval. Dr. Kelly
clarified that if a project does not qualify under the MOU, it will come to the full Commission for review and
approval. Additionally, he stated that most MOU projects are primarily maintenance-based for existing
structures.

Commissioner Wilson asked if there is a method to ensure the fee-in-lieu money is spent and spent in a timely
manner. Mr. Coplin mentioned that the staff report had been updated to include language that the fee-in-lieu
money must be spent in a timely manner, or used for shovel-ready projects.

Commissioner Wilson also asked about the planting stock mentioned in the MOU. He asked if the
Commission looks at the ecosystem function of the woods, so a 100-year old hardwood forest is nOt replaced
with loblolly pine monoculture. Mr. Coplin said the mitigation would depend on the project, and the
Commission requires at least three different species in the mitigation plan. Additionally, the mitigation plan is
submitted to Commission staff for review and approval. Ms. Jennifer Esposito added that the technical guidance
has specificity regarding the site assessment and the requirements for the mitigation plan. Ms. Jones reiterated
that Commission staff usually requires three different species in the mitigation plan.

Commissioner Bunker asked if it is the private landowner’s responsibility to complete the planting and
maintenance if SHA mitigation is planted on private land. Mr. Coplin said that ideally there would be an
agreement between SHA and the landowner for SHA to maintain the plantings in perpetuity as part of the
planting agreement.

Commissioner Gillis asked what the timeline is for the other units to come into play with the MOU. Mr. Coplin
stated that SHA has a lot of mitigation projects that are shelf-ready, so this is based on their need. Chair Fisher
clarified that the Commission has an existing MOU with the Port that is fee-in-lieu based because they cannot
mitigate onsite, and Commission staff is working with MDTA to update their existing Mitigation Banking
MOU, as well as working with DNR. The MOUs are in the works but will be coming to the Commission in a
staggered way.
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Vote:

Motion to Approve with Conditions: Commissioner Roberson

Second: Commissioner Bradford

Discussion: Commissioner Roberson asked if language regarding the size of small mitigation projects and their
viability could be added to the MDOT MOU Exhibit B technical guidance document.

Motion to Amend: Commissioner Roberson moved to amend the MDOT MOU Exhibit B technical guidance
document to include language regarding “where the size of the require mitigation project is too small to ensure
ecological success and long-term viability.”

Second: Commissioner Mulkey

Vote on Amendment: Passed unanimously, except Commissioner Gost abstained.

Final vote on Main Motion (as amended): Motion passed unanimously, except Commissioner Gost abstained.

SUMMARY REPORT - MDOT State Highway Administration (SHA) — Creation of an Ecosystem
Mitigation Banking Program as new Exhibit B1 to the MDOT MOU - General Approval (COMAR
27.02.03)

Presented by Jon Coplin. Project Committee Recommendation — Approval

Mr. Coplin presented the staff report, the contents of which are incorporated into and made part of the minutes.
Maryland State Highway Administration (SHA) is seeking Commission approval of Exhibit Bl: State Highway
Administration Technical Guidance Document for Mitigation Banks (Technical Document) and its Attachments.
This Technical Document (Attachment A to this staff report) was developed jointly by SHA and Critical Area
Commission (CAC) staff and establishes the framework for the creation and use of Critical Area Mitigation
Banks (MBs). These banks will serve as an alternative method for SHA to satisfy mitigation requirements when
on-site or traditional off-site planting options are not feasible.

Discussion:

Vote:

Motion to approve: Commissioner Roberson

Second: Commissioner Rodvien

Discussion: Commissioner Roberson asked that the amendment for project size and ecological viability that is
included in the MDOT MOU (above) should be applied to the SHA MOU. Commissioners agreed.

Motion to Amend: Commissioner Roberson moved to amend the recommendation to include the same
condition regarding project size and ecological viability as it was applied to the MDOT MOU.

Second: Commissioner Bland

Vote on Amendment: Passed unanimously, except Commissioner Gost abstained.

Final vote on Main Motion (as amended): Motion passed unanimously, except Commissioner Gost abstained.

SUMMARY REPORT - University of Maryland, Baltimore (UMB) — Donaldson Brown Center Pavilion
Construction Project — Conditional Approval (COMAR 27.02.06)
Presented by Maggie White. Project Committee recommendation: Approval with conditions.

Ms. White presented the staff report, the contents of which are incorporated into and made part of the minutes.
The University of Maryland, Baltimore (UMB) is seeking approval to construct a permanent pavilion to replace
temporary tents that are used for events at the Donaldson Brown Center located in Port Deposit (Cecil County).
The project requires conditional approval by the Critical Area Commission because it is a request to construct a
nonwater-dependent structure in the 100-foot buffer in the Resource Conservation Area.
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Discussion:
Commissioner McCall asked if the pavilion would be a one-to-one replacement for the tents, or if it would be
an increase of the capacity the tents provided. Ms. White stated that it is a one-to-one replacement.

Commissioner Wilson asked if there were any concerns associated with the mitigation plantings near the
mansion being accidentally mowed over, or over-pruned. Ms. White stated that she had spoken to the
maintenance supervisor and they understand that the mowing should be limited around the mitigation plantings
to ensure sustainability and survival.

Vote:

Motion to approve: Commissioner Roberson
Second: Commissioner Hance

Motion passed unanimously.

PROGRAM COMMITTEE

CONSENT REPORT - Town of Millington — Comprehensive Review (Natural Resources Article 8-
1809(g) and 8-1809(r))
Program Committee recommendation — Concurrence

Discussion: None
Vote: Chair Fisher acknowledged the Program Committee’s concurrence and said their recommendation stood
as his final decision.

CONSENT REPORT - Town of Greensboro — Comprehensive Review (Natural Resources Article 8-
1809(g) and 8-1809(r))
Program Committee recommendation — Concurrence

Discussion:

Commissioner Hance asked about the origin of adding all the language about wildlife habitats and important
features. Ms. Charlotte Shearin stated the jurisdictions are required to coordinate with the Department of
Natural Resources Wildlife and Heritage Service to determine if they have any species of special concern.

Vote: Chair Fisher acknowledged the Program Committee’s concurrence and said their recommendation stood
as his final decision.

CONSENT REPORT - Town of North East - Comprehensive Review (Natural Resources Article 8-
1809(g) and 8-1809(r))
Program Committee recommendation — Concurrence

Discussion:
Commissioner Palma asked if North East was near Bainbridge. Dr. Kelly said that Bainbridge is in Port
Deposit.
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Vote: Chair Fisher acknowledged the Program Committee’s concurrence and said their recommendation stood
as his final decision.

FULL PRESENTATION - St. Mary’s County — Text Amendment: New RCA Use, Non-Medical Day
Care — Refinement (Natural Resources Article 8-1809(r); COMAR 27.01.02.05)

Presented by Michael Macon. Program Committee recommendation — Concurrence; Return with Changes to be
Made

Mr. Macon presented in accordance with the staff report, the contents of which are incorporated into and made a
part of the minutes. St. Mary’s County is requesting to add Non-Medical Day Cares as an allowed use in the
Resource Conservation Area of the Critical Area Overlay. On September 30, 2025, the County Commissioners
of St. Mary’s County adopted Ordinance 2025-22, which amends St. Mary’s County Comprehensive Zoning
Ordinance. The Town is now requesting that the CAC approve the text amendment to their Critical Area
Program as reflected in Ordinance 2025-22.

Discussion:

Commissioner Palma stated that Department of Commerce has special programs for daycares, and daycares
are a priority of the administration; however, this feels very specific, and he has concerns. Chair Fisher asked
the representatives from St. Mary’s County to address the origins of the text amendment and how they see the
text amendment being used in the future. Ms. Jessica Edwards, Director of Land Use and Growth Management
for St. Mary’s County, stated that daycare is a priority for the County particularly in the area being discussed.
Ms. Edwards does not believe the text amendment will open the floodgates because the proposed edits to the
language focus on limiting the number of attendees.

Commissioner Hance stated her support for the text amendment and daycares in St. Mary’s County, in general.

Vote: Program Committee Chair Bunker moved on behalf of the Committee to concur with the determination of
refinement. Further, the Committee recommended the Chair return the text amendment to St. Mary’s County so
that necessary revisions can be made as outlined in the staff report. Chair Fisher acknowledged the Program
Committee’s concurrence and said that he would render his decision within ten days.

COMMISSION WORKGROUP

FULL REPORT - Climate Resiliency and Equity Workgroup — Update
Presented by Lisa Hoerger and Kate Durant.

Ms. Hoerger thanked the workgroup members and presented background information regarding the changes to
the statute that require the Commission and local programs to build climate resiliency and equity into their
programs. Ms. Hoerger reminded the Commissioners that the law defines certain outcomes, but does not dictate
the strategies, so that is what the workgroup has been focused on. The new regulations will apply to State
agency projects, local agency projects, major subdivisions, major site plans, and growth allocations and
approvals. The new regulations will not apply to the individual building permit level.

Ms. Hoerger stated that the Commission can only manage for risks through this resiliency process. It is unclear
where inundation areas are going to be in the future, but the Commission can use the best tools and data
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available to help us manage and mitigate for future risk. She also mentioned that Commission staff has been
talking to local jurisdictions, environmental stakeholders, state agency representatives, and the academic
community members. The local jurisdictions have requested that the Commission provide them with specifics
about how to address climate resiliency and equity.

Ms. Hoerger discussed the schedule for the regulations moving forward. She said that hopefully Commission
staff will have regulatory language ready for the Commission as early as March, but the workgroup will
optimistically have it sooner. We will also share the draft regulations with our stakeholders for feedback. The
Once a draft if finalized, the staff will ask the Commission for the authority to send those regulations forward in
the rulemaking process.

The rulemaking process has many steps and can take up to 120 days because of incorporate the Commission’s
schedule into the process. First, the regulations are submitted to the Administrative, Executive, Legislative, and
Regulatory (AELR) review committee, and they have two weeks to review it. Second, the language is published
in the Maryland Register for 45 days, which includes a 30-day comment period. Third, it comes back to the
Commission and staff requests authority to publish the regulations as final. Sometimes, there may be some
small, non-substantive changes, but the Commission would vote on that. Finally, the regulations are published
as final in the Maryland Register, and become effective 10 days after publication. Our plan is that the
regulations will be effective sometime in early fall 2026.

Ms. Durant then walked the Commission through the topics that the Workgroup discussed, including sea level
rise, inundation areas, wetland migration areas, stormwater management, transfer of development rights for
climate resiliency, public access and accessibility, public participation, and burdens and benefits in terms of
equity.

Based on workgroup feedback, Commission staff would like to use the data on sea level rise from the Maryland
Commission on Climate Change’s report to delineate the location of possible future impacts due to sea level
rise. Then staff would like to apply NOAA’s storm surge layer for a Category 2 hurricane to that delineation to
create an inundation area. Ideally, staff will not allow new development in the inundation area, but there may be
times when an entire site is located in the inundation area.

Again, based on workgroup feedback, staff would like to have wetland migration areas be a new Habitat
Protection Area, and apply a similar process to the one currently in place for Forest Interior Dwelling Birds
(FIDS). There will probably be a screening level tool that is map based to give an idea if you are in or out of the
zone, and then the goal is to avoid those areas if possible, and if not possible minimize and mitigate for impacts.

For stormwater management, based on workgroup guidance, the Commission would like to encourage certain
stormwater management best management practices in the Critical Area, specifically ones that can withstand
extra water due to sea level rise, storm surge, and increased precipitation-based flooding.

The transfer of development rights for climate resiliency will be an opt-in program, and the goal would be to
move development rights out of vulnerable areas, like the inundation areas and wetland migration areas, to non-
vulnerable areas. Some of the non-vulnerable areas may be outside of the Critical Area, but still nearby.

To address concerns about public access and accessibility, based on workgroup feedback, staff would like to
have public access be a requirement for growth allocations. In addition, staff would also like to encourage the
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creation of public access and accessibility as mitigation for certain projects, as long as it balances what the
community wants and needs.

When it comes to public participation, the Commission has discussed adding a public notice page to its website
to let people know which projects are coming to the Commission for a vote. Staff also discussed creating a
community liaison list and possibly sending notices directly to nearby property owners using standardized
languages for all of the jurisdictions.

Commission staff is planning to use the MDE EnviroScreen tool for equity issues to help identify overburdened
and underserved communities. The two ways to determine if communities are overburdened and/or underserved
is to have a total score of 75% or higher, or if three of the factors that contribute to the overall score are 75% or
higher.

LEGAL UPDATES
None. Chair Fisher thanked Cindy McCann for filling in for Emily Vainieri.

NEW BUSINESS

Chair Fisher mentioned that the Enforcement and Project Application and Public Notification regulations have
been finalized and are in effect.

He announced that legislative session will start in January and the Commission has pre-filed two bills. The first
bill is a procedural piece of legislation, meant to clean up some language and make sure that the Commission’s
statute aligns with the interpretations staff have been using. The second bill is about variances, and it does two
things to make the process more straightforward, more efficient, and hopefully get some better outcomes. The
first thing the bill does is incorporate 25 years of case law for variances into the statute, so that it is clear how
local boards can and should apply terms such as “unwarranted hardship” and “reasonable and significant use.”
The second thing the bill does is support local jurisdictions to have alternatives to the variance process, such as
an administrative hearing officer. Additionally, the bill proposes that when an administrative hearing officer
makes a decision and that decision is appealed, the Board of Zoning Appeals hears that decision on the record
and gives deference to the zoning officer’s finding of fact.

He announced the 2026 meeting schedule is up on the website, and reminded Commissioners that the Project
Committee and Program Committee will now meet on the same day, and it will be one week before the full

Commission meeting instead of two weeks.

He announced that there will be another retreat in May, and we like to move those around the state, so we may
have the meeting on the Eastern Shore in 2026.

He thanked the Commission members for their time, and recognized that there is a significant time commitment
for meetings, workgroups, and traveling.

The next meeting will be virtual on January 21, 2026.

Meeting adjourned.
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Lynette Fullerton, Commission Secretary Date Approved
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