Critical Area Commission

STAFF REPORT
October 1, 2025

APPLICANT: The Town of Snow Hill

PROPOSAL: Refinement - Comprehensive Review of Critical Area
Program

JURISDICTION: The Town of Snow Hill (Worcester County)

COMMISSION ACTION: Concurrence with Chair’s Determination of Refinement

STAFF RECOMMENDATION: Approval with Conditions
STAFF: Katie Hayden

APPLICABLE LAW/
REGULATIONS: Natural Resources Article 88-1809(g) and Natural
Resources Article §8-1809(p)

DISCUSSION:

The Town of Snow Hill, located in Worcester County, recently completed an effort to
comprehensively review their Critical Area Program as is required by State Law. Chapter 72 of
the Town’s Code contains provisions pertaining to the town’s Critical Area Program. On July 8,
2025, the Mayor and Council of the Town of Snow Hill approved Ordinance 2025-10, which
repeals and replaces Chapter 72. The Town is now requesting that the Critical Area Commission
approve the comprehensive update of their Critical Area program as reflected in the Town’s
updated Chapter 72.

Town of Snow Hill Critical Area Overview

Snow Hill’s Critical Area totals 265.64 acres, with 60.3 acres designated as Resource
Conservation Area (RCA), 65.70 acres designated as Limited Development Area (LDA), and
139.64 acres designated as Intensely Developed Area (IDA). The total growth allocation used by
the Town to date is 4.63 acres. The Town must request any future growth allocation allotment
from Worcester County.

Comprehensive Review and Update to Snow Hill’s Critical Area Program
Per Natural Resources Article 88-1809(g), each local jurisdiction is required to comprehensively

review and update their local Critical Area program every ten years and ensure conformance
with the requirements of the Critical Area law, criteria, and regulations. The Town originally



approved its Critical Area Program on January 2, 1990. The town’s last Comprehensive Review
of its Critical Area Program was approved on May 1, 2012.

Through Ordinance 2025-10, the Town updated Chapter 72 based on the most recent changes to
the Critical Area law and regulations as well as the Commission’s Model Ordinance for
municipalities. These updates include additions to Critical Area Program goals and general
requirements for development in the Critical Area; standards pertaining to permitted uses within
the Critical Area and standards for locating new IDAs or LDAS; provisions pertaining to after-
the-fact variances, program changes and comprehensive reviews; updates to provisions
pertaining to enforcement, permitted activities within the Critical Area Buffer, Buffer
establishment and mitigation; updates to other Habitat Protections Area provisions based on
input from the Department of Natural Resources Wildlife and Heritage Service; additions to
provision pertaining to water dependent facilities and local development projects; and new
definitions. The town is also choosing to opt into the non-water dependent structures on piers
language that is permitted under Natural Resources Article §8-1808.4.

Natural Resources Inventory

COMAR 27.01.10.01 requires a jurisdiction during its comprehensive review to map or
inventory (or both) habitat protection areas, including threatened and endangered species habitats
and species in need of conservation, anadromous fish propagation waters, plant and wildlife
habitats, and locally significant habitats. The Commission coordinates with the Maryland
Department of Natural Resources Wildlife and Heritage Service (DNR WHS) to provide a
Natural Resources Inventory (NRI) that includes updated narratives and maps to meet this
requirement. The most recent inventory was completed in August 2023. Chapter 72-15, Other
Habitat Protection Areas, reflects the updated inventory and also includes site management
considerations for Purnell Branch, a locally significant habitat.

Recommendation

The comprehensive update of Snow Hill’s Critical Area program as reflected in the Code of
Snow Hill meets the goals of the Critical Area law and standards for comprehensive review. On
September 19, 2025, the Program Committee recommended that the Commission concur with
the Chair’s determination that this comprehensive review be processed as a refinement.

Further, the Program Committee recommends the Chair approve this refinement with the
following condition:

1. Within 180 days of the date of Commission approval, the Town of Snow Hill will update
the approved Chapter 72 to meet the provisions outlined in Attachment 1 of this staff
report.

Attachments
1. Proposed Revisions
2. Proposed Ordinance



Attachment 1. Proposed Revisions to Chapter 72, Critical Area, of the Code of
Snow Hill

Commission staff’s recommended revisions to Chapter 72 of the Code of Snow Hill are
numbered below. These minor changes and clarifications are necessary to bring the Town of
Snow Hill’s Critical Area Program into full consistency with the Critical Area law and
regulations as of October 1, 2024 (including updates to Chapter 424 of the 2024 Laws of
Maryland under House Bill 233). All text in underline should be added; all text in strikethreugh
should be deleted.

1. 72-10 Lot consolidation and reconfiguration on page 73: B(2) “the Town shall issue a
final written decision...within ten (10) business days by-United-State-mai-to the
Commission’s-business-address Critical Area Commission.”

2. 72-16 E. Evaluating plans for new and expanded water-dependent facilities: "(7) That
dredge spoil will not be placed within the buffer or elsewhere in that portion of the
Critical Area which has been designated as a Habitat Protection Area except as necessary
for a beneficial use approved by the Board of Public Works or the Department of the
Environment such as:"

3. 72-18. Definitions on page 97: Development Activities - The construction or substantial
alteration of residential, commercial, industrial, institutional, or transportation facilities or
structures. Development activities also include human activity that results in disturbance
to land and natural vegetation.

4. 72-18. Definitions on page 98: In-Kind Replacement - The replacement of a structure
with another structure that is smaller than or identical to the original structure in use,
footprint area, width, and length.




MAYOR AND COUNCIL OF SNOW HILL
First Reading June 10" 2025
Second Reading July 8, 2025

ORDINANCE 2025-10

AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 72, ENTITLED
CRITICAL AREA, OF THE CODE OF THE TOWN OF SNOW HILL, MARYLAND

WHEREAS, State law requires each local jurisdiction to comprehensively review its entire
Critical Area Program every ten (10) years; and

WHEREAS, the previous update to Snow Hill’s Critical Area Program was approved in
2012, therefore the Town needed to have its Critical Area Program comprehensively reviewed;
and

WHEREAS, in an effort to assist local jurisdictions the State Critical Area Commission
hired an employee to directly work with municipalities to assist them with this review; and

WHEREAS, Town staff has completed this review with the Critical Area Commission
staff resulting in this ordinance to update the Town’s Critical Area Code to incorporate updates to
the State Critical Area law; and

WHEREAS, the Mayor and Council of Snow Hill (“Snow Hill”’) desires to update Chapter
72, entitled Critical Area to complete the comprehensive review and incorporate the updates to the
State Critical Area law.

NOW THEREFORE, BE IT ENACTED AND ORDAINED BY THE MAYOR AND
COUNCIL OF SNOW HILL, THAT CHAPTER 72, ENTITLED CRITICAL AREA OF
THE CODE OF THE TOWN OF SNOW HILL, MARYLAND BE, AND IT IS HEREBY
REPEALED AND REPLACED AS FOLLOWS:

CHAPTER 72 Critical Area



§ F2-1.-Purpose-apphlicability -maps;
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(a)—intensely-Developed AreatiiA):
by LimitedDevelopment Area{LDA}.
(e} - Resouree-Conservation Area (RCA).
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Town of Snow Hill-Code: |

E—General requirements.

requirements preseribed in this chapter:
3—Rensenable-accommodations for the needs of disabled citizens.
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Qmmmgmcm may also mmmdm the size, -Iecatmn, and {»ypa of
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Development standards: f'or all development activities in the Limited Development Areas,

the appheam r-haH meﬁ&%ﬁ&vﬁ%%ﬂme&m}ﬂmatﬂfai feature-described-below and shall
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2y—Minimize negative-impacts-on-wildlife -aquatic life and their habitats;-and

3y—Maintain hydrelogic processes-and water quality.

E——Adl-development activities that must eross or affect streams shall be designed to:
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*végetﬁlwe tracts ﬁf land withis and aéjamem to lhe site m f}fder m pmwde mmmu&ty
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E—Except as otherwise pr iofr-for-stopmwater runoff lotcoverageds

mﬁeﬁﬂ%rwwwiyﬁaﬁwmmhhﬂww designated
Limited Developrrent Area.

¢ ' ividuat lot;
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(ay Thelotorparcelislegally-nonconforming-AJotorpareeHegally developed
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purposes-oflot-coverage requirernents:
(br—Lot coverape-associatedwith-new-development-activities-on-the-propery

khﬁe%»eewage%tmmawSﬁbmﬂoﬁFeH—by—m&wmgﬁ% or 500 square
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Fable Ii¢d)e)- -0t Covernge Limits
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Size-(square Lot Coverage Limit

feet)

De-8.000 25% of parcel-+ 500 square
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21,780 te 36,300 5;445 square feet
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Subsection F{4) above anéﬂu&nm—aﬁ—aﬁphwm o use the lot coverage limils
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tay—Demonstrate that waler-qualitv—impacts associated with runoft from the
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pianted %ﬂ pwwde a fer&sl of dwdopmm

stepate-subject 1o the approval of the Town of Snow Hill,
a few t{}rest area ora-part-of- the-site-not-forested-and

(2y—The afforested area shall be-maintained—as—forest—eover-through-easements:

ions-of this chapler.

a%u&deﬁﬁitm&am-ﬂweeé one dwelling unit per 20 acres:
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€2} &»&leul&ﬁeﬂre%ﬂﬁe-m—%wemy-aer«e deﬂsﬂy of de've}@pmem—lﬁﬂalcmﬂtmg %heor&e—

wﬁlmHh&R%ng_c e

not-exceed one dwelling unit per eight acres; and

[}~ The-area-of pr afds - shall--be—estimated—on—the-basis of
vegefafwwafemaﬁmdeagm#&dm%e—s%&%&m&mé&mws or bv
ﬁﬁ*&%@“‘;&ﬂé’cﬁ-ﬂﬁﬁ{ﬁ%‘&db&m PRI - .
and the Maryland Dey

Fhefollowing supplemental use

above-and-shall-apply-when the pémn&ted use is allowed in the underiymg 2oRing ém&m&tﬁ

A—-fecessory dwelling unit.

H—H a permitted use inthe-

by th»e Sane ﬁewage d#&f)ﬂ-’:sal vast-emaﬂhwﬁmary dwelling unit, v»aﬁd
(ar—Is located wﬂhm

a variance, u&ie&%%& :

provisions-contained-herein.

B—Existing institutional uses,

H—Existing-tnstitet wethities i + : :
teres%ry-—aquaeulmm oF fesiémﬁal develﬁpmem shall be Mlﬁ%ﬁé i Re%euwe
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(Gmewatmn Area shall be Subje«.,{ lG t}w mmmmmmg—a%ﬁw%wwreﬂm
chapter-aid-the-prandfathering-provisions in § 72-8 and may reguire-growth
aHocation:

y Ly

{1} MNew-institutional-facilities-and-usesrexeept-those-specifically listed in Table A,

dlsmet &m}s{m&um-amﬁh&rwah al%-requ’ BeR
the-Snew-Hill-Zoning-Ordin aﬁ-ee-‘%hese-mmuneﬁal uses are lﬁmteé»to

e —A cemelery that is an aews%fy useto-an aexm” :

and there are no more than eight children;

ey group-heme or assisted-hving-facthity-vwith-no-more than-ecight residents: and

@*HHQ&M%‘%H (eﬂm‘ﬂsmm {0 he—s&mﬁ ar te %hesa hs%eé abcw&

Existing-commercial uses.

%}»»Lmstmg commercial fdt:ﬂﬂie& Gﬁd uses, aml»udmg ihﬁ%«kha’c—d-xfe&ﬁy—‘vﬂf&pem
e : rent-shall be allowed in

i ﬂw Resmwce

(H3—New-commereial uses, except those specifically Histed in Table-Acshall-notbe

{Q)—(: eﬁmn mﬁm&mmi uses may be penmt%ed if allowed in-the-undedidng roning
uch uses as prawded it
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where megh-are prepare»d mﬂyi%gues{&s&wmg»a&—%he—iaamaﬁaﬂd

tey—Other uses determined by the munieipality ¢
Area-Commission-te-be-similar-te-those ilsted above

E—Lxpansion of existing conmercial marinas.

) Expansion of existing commercial marinas

int %he lﬂtense}y Beveleped Areaf, and L&mﬂeé%e»e}epmem—,%em-p%éeé
that-the-applicant demeonstrates:

fay—The project meets-a recognized private right or public need;
by —Adverse effects on water guality, fish;plantand-wildlife-habitat-are

wrnimized;

associated with water- dependent projeets oF-activities-are-located oulside
{d)- -Expansienis-pennitted-under-the noncenforming use provisions of this

chapter.

G— New-marina;-commercial,

H—New-commercial wnarinas-shathnet]
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Envirornment:

sedal Hit-stivetures-or-operations
eutside the buffer.

H—Community piers and noncorn

aad-fshaﬂ prﬂwde ad&qﬁ

tb)—The facilities are communit ' : ‘
beneﬁ«t—aﬂhe«;es&deat&ef -a f}la%ted aﬂd rﬁeardeé ﬂﬁ&i‘iﬂﬁ 5¥wﬂ

ey Thefacilities-are-associated with a residential development approved-by
MWWM&EMM%&W%&%
and the requirements-of this-chapter-applicable-to-the Critieal
af aceess to the fﬁﬁ%liﬁﬁﬁ%ﬂ&é

3

fe)—Ii community -piers;—sHps i 1-ag
de%eieﬁmeﬁ%—pmaatepiers i the davek&pmem are pot aliaw&d

(ul}—Nambef af slips-or fuem permitted: 5 ¢
3 -of-5 1bﬂeeﬂm H(B){a)ﬂr{b}bel&w

(e thﬁ%wh ‘»(} feei of she:aekme in-the subdivision in-the-Jatensely
‘ eesaﬂd»eﬂ&skp—feﬂ»aeh 306 feet

'&

of %herela

thr—A-density-of ships-or piers-to-platted Jots-or-dwellinps-within the subdivision
in the Critical Area-aecordingto-the-folowingschedule:

Table H{2){d)-Numberof Slips Permitted
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Platted Lots or Dwellings in

the-Critieal-Aren Slips
Ho-to-4b 15-er753% whichever is
4t-to- 160 30-0r-50% whichever is
greater
10440300 50-0r-25% whicheveris
greater
Over 300 15 o 15% whichever iy
Erenter

L—Public beaches and public water-oriented recreational and educational areas:
&H—Pubh«. beaeheq oF i)ﬂ!&!“ publw wawramemeé f&tﬁé&i%ﬁ—%ﬁdﬂ%ﬂﬂéﬁ%—ﬂ%

aﬂéﬂesmwe&@eﬁsewatmﬂfeas—mﬂd&d-ﬁmt

{a)—Adequate sanitary facilities exist;

tbr—Service facilities are, to the extent possible, located outside-the-buffer;

te}—Permeable surfaces-ure-used-to-the-extent-practeableno-degradation-of
groundwater-wontd-result:

(d)—Disturbance to natural vegetation is minimized; and

te}—Avreas for possible recreation, such as nature study,—and-hunting-und
H&ppﬂig—&ﬂé%@ﬁeéumtmmybe—pmmmmhuﬁer within Rﬁﬂﬂufeﬁ

t}w buﬁer

&dwa} or lacal agencies of eéut,aheﬂal msttmm}m may be pmnﬁtedm«%hemé%ep—r{

mﬂ—vm%wdepe&ém&s&meﬂm&e&faerh&e&a&seem&e&%ﬁmmjecm are, o the

s but ﬂﬁt hﬂmcé

shere—based famimes ﬁeea%&my f«ar aquaealmre eperatmns &ﬁé«ﬁﬁk&ﬁe&ﬁeﬂ&%
may- be—pennmaed it the bufﬁe-r in Intensely Developed Areas, Limited-Development

b

. Structures-on-piers—Exeeptas—providedinSubsectionHHH—(2) and (3) belew,
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construction—of-a—-dwelingunit-or-other nen-waler-dependent—structure—oma-pier

wethundswithin-the-Crtical-Area-may]
exist:

{a)—The project is constructed on 2 pier that existed-as-ofDecember-1, 1985,

éep«endam struc%um oft a pier !ﬁca{ed o8 st&t&%p&w&t&—w&% wﬂhm the
Critical Area-may-be-approved:

1 e structure-that-is-rot-water-dependent is permitted under the exceptions
inchuded in this section, an applicant is mqueé mﬂmemrala %&at-ihe pmjﬂﬂ
withsreet-the follewing envitonmental '
herein:

(ar—TFhe construction and operation of the preject-willnot-hove-along-temn
adverse-effect-on-thewaterquality-of the-adjacent body efwater:

(b)y—The guality of steraywater runoff from-the projeet-will be improved; and

{er—Sewertines-or other utility-lines
water quality of adjoining waters.

s > 7 A
v . , MR R . ey
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elubhouse pro—shep-parkinglot, etc:-may be permitted in-Resource Conservation
Axeas-provided:

£y - Such-use-isp

2y—Expansion of existing4 ral-faeilit ; e ;e
Afea—shal-}-besa%jeeﬁe{he mnwnfeﬂmng use pmwmans ef ihis chapter and the

Q-
P
y-Developed-Arearand
23— The-aetivity—-or—facility has demonstrated to &l appropriate local and-state
pemﬂﬁg—agmaeﬁha{-ﬂmwﬂ% be-a net-improvementin-water-guality to the
Q.

by—Only after the activity-or-facility has demeonstrated-to-allappropriate localand
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21— These provisions do ot include power plaits.
R —Senitary tandfit; rubble fll.

th—Sanitary landfills-orrubble fills may not be permitted-in-the Critical - Arvea-unless
ne-environmentally acceptable aliemative exists outside the Critical Area-and

of the Department of the Envirenment.
$—Seolid or hazardous waste collection or disposal facilities.

a@ﬁ#ﬂi 5
was%ewa%ef maﬂagemem problem.

{2y Existing permitted-facilities shall be subjeet to the standards-and requirementsof

Af& 'ﬁfevided :

andﬂate»geﬂmhag—agenw@q ﬂaa&»&hewwﬁl be a~
quality-te-the-adjacent-bedy-efwater:

{-E}—Agmulm;a} of hemw!%ural use of sludge tmder appmpnaw appmwlb»wheﬁ

§-72-7. Grewth alloeation.

{2)  Growth-allecation available-te-Snew-Hill-as-provided-for by Wercester County.
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B-—Urowth Allocation Floating Zone Distriet:

#er use i areas: ciass&ﬁed a5 R%Oﬂft& C' s H6H —and :
] Sirow Ll {.‘m;e&l Area Q’o‘éfld}f*ghinﬂ The

H ”ﬂ“&hﬂ-ﬂg& m—%h&-%mad«maﬂﬁgemﬁm

cla%tﬁaahm} mtabhs}wd it the Cn’n

50 that they may—% develeped e the eﬂam—-p-eﬁﬁmeé—by%e—wﬁdeﬁ{fmg

*Lass&ﬁca{ o8, Qﬂly prejectzs

wb&eh%w»ehheeﬁ apprewé '
Area Growth AHecation are ehg—rblne for ih&ﬂe%ag—?%e&%m&-

23 —Designation-of fleating zones.

Lﬁm{ed Deveiepmem M@a of af imansely Da’velepeéﬁ;fe&-
{33-Now -immselymDe#elef}ed-ﬁreas shatl be af least 20 aeres-in-size-urfess:

{e3—TFhey-are-contiguous- st
an-Limited-Development-Arearor

tby—They are a grandfathered commereial-orindus ; 4
Jmmaﬁk-%—%—ﬂm—ameaﬁt—eﬁ—grﬁwﬂ? ﬁl}m&heﬂ deéueteé sha-ll be

allocation feq-»u»esi—.

ra manner that it minimizes impactsto h&bﬁd&ﬂf@%&b&ﬂﬂ-ﬂ#&&&ﬁ&é&ﬁm
: - ‘-an-area-and-menner-that optimizes-benefits to

(6} A—newlntenselyDeveloped-Area—shall-only be located where it minimizes
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and»ﬁha%l mﬁmwwmﬂ—&me&émm&{a—thh—ehaﬁw? sttbjeeuwaew—aﬂé

reemmmndatmn by the Planmng Cemmmmm i ﬂze appreval of the Mayor

B,

{h} 3 J AT LS 3 " M;
(0} Developmentpatiems;
td)y—1L.and uses;-and

{e)}—Densities or intensities-

20



(3y—Fera-map-wnendmentorrefipementinvolving a-new-Intensely Developed Avea,
whether the development-is:

iRe-Area;

(e} Fo-have-ademensirable-economic benefit.
(4} -The-use-efexisting public infrastructure~where-practical;

51— onsistency with state and regional

%he—pﬁ*teﬁ%keﬁ—aﬁ—khfe&teﬁedﬁd—eﬂdaﬁgered sg}eclesr -and ﬁﬁecies in need of

practa«cw and was{ew
wetlendsand-tributary stfemm aﬂd

§712-8.- Grandfathering.

A—Continuation of existing uses:

H—The continuation i i i YA
t-existence-onJanuary 2, 1990 mav be pe»nmt&ed unless th&uw ‘has-been

dbﬂﬁdﬂﬂéé—ﬁa%eﬁm&%f is-otherwise restricted by existing munieipal
ordinanees.

4o

intensification -or expansion—m
varianee-procedures in § 72-9.

H*Remdetmal deﬂsﬂy on gra

iﬂe{m&men{ wﬂh the d

ey

4 -legal-paras and-rot-being-par
was recorded as of Decemberd-1985;

to-Janvapy-2-1998;
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(33—Land that was subdivided into recorded, legally- buildable-tots—where—the
MWWWWHM%4N and December i,

Héable lots; whefe the

ta}

ﬁrewded that either de»elapment ef any sueh lané wnte-mzﬁ&eth»e—}mea%w
Dewleped»mwhﬁﬂﬁeéﬁeve{wﬁ%m or P&eseww Lanﬁefvat iof

within-this eh;péer would result in-unwairanted hardship to an applmm%(—ﬁma%
Area variance mav-be-oblained.
£3) Mamrdeﬂﬁg;ml —appl%eatie&-fer—a—wi&ne&%ﬁw Hilt s}aal% pmme %&at“ﬂi&

apphcaneﬁ anei ff}r w}nd-} @ vaﬂaﬂee 15 reqwred ’éﬂeb—ﬁet—eemiem&—w&h——%he
: ste—Title -8, -Subtitle 18,

o - T ]

applmatmn of the pmwsmm ﬁf this-Critical Area Qfdm&m&»a%pp!waa{—wemé
b&demeek&msem&bﬁumd—ﬁgmﬁeafmﬂﬁh&eame—pafe&eﬁm for which the

pranting such a

aeeerdaﬂue with ihe pm&mm ﬁf {}uﬁ Critical Area erdinance;

33 The grantine-ofa-varence-witbrotcond B¢ al-pri
that—weu;d be demed by this Critical Area-Ordinance to-other land&er—%%ew#ea

22



He)wilfhe ~var£am:e vrequeﬁtwia—m%—h&sed upeir conditions-or eircwnstanees which-are

m—%he—eemﬂwmﬂmmﬂ «}f d&v

impact mh waldhfe of plam ha%ntm w;m‘ : : i
%he—%mme%ﬂl»—bmﬂ—h&vmﬂwﬂr%w-gweral spml and intent of the Sate

C. me%—ﬁqmﬁwmmwﬂ%mm wtmg to me 'Iﬂwn of Bnow ili}l
Beoard-of Appeals with a cepy provided-to-the

mé—ﬂa&-Beefé—ef—ﬂapeah—sh&H—fﬂeHhe Town's establmhed preceéﬁfes for

dinance variance, the Board of

ef each applicable standard-
)1 the variance request is based-on condilions-or-eireumstances-that-are-the result
of conduct-acts-oremissions-of theappheantSnow Hill shall considerthat fact:

{3} TFhe-applicant-has-the-burden-of preef-and-the-burden of persuasien fo overcome

%Meé%eﬁh&wﬁlﬁndiﬂgﬁma
t—The-applicant;
23—Snow Hill-or any other government ageney:-or

thesefegu&&wmﬂhai%be iakeﬁ it AOEOH :
of Snow Hill for variances. Variance dwnawbﬂw%%&pmﬂ«—mﬂe

&pp&aleé—te—&he«&fﬁm-@euﬁ-m-aeeefda&eewm {herflawn {_‘ede Malylaﬂd Rules of
Procedure;-und-other-apphie: ,




corporation-er-governmental agency agurieved oradversely affected by any-decision

e ssrsdorthischanter

wml-mpose-conditiens-on-the-use or

deveiepm&—eﬂa—pmpeﬁawh&ehﬁ&gmmed a vatiance as itmay-find reasonable to
ensure-that-the spirit-and-intent of this chapter s maintained, including, but net limited

to, the following:

ihaﬁ by pLammg on ihevm

2} #wer—ekp%éeéﬁmctures or %0( mverage sh aH be Iﬁwted the greatest ﬁ@ﬁ%k&]‘e

pmwsm:rdeﬁet—app}y {othe reeenﬁgumtmeyw&s«ahda&eﬁ et‘ paﬁ.els oF !t%wm#
are-conforming-orreetall Critical-Area requirements. Noncenforming pareels or lots

24



§ 72-11. Amendments.

Ae—nronds

B,

H-may-fromtinreto-time amend-the

pm’mmn&af %hlwﬂﬁtmwwm%mm
te—ameﬂdmeﬁtﬁwﬁews&eﬂs M&tﬁ@daﬁe&t&m&s— {0 these Cﬁﬁb&lm—%ﬁ;&m
‘ 5 et »that~aftee% Show

»&me&dmem sh&ﬂ be

impl

preeedums fe»: tmwa} Asea {*@nmwmon appmvalr ﬁ%«preﬁeheéameaém%we%

:é«am&gMap—amenémeMs Lxee;at fmerdmaﬂeeameﬁdmmmmﬁﬁimmeﬁﬁﬂem% '

p-amendment may

enly be pranted by%&MawHﬁ&G&uM»ﬂ#«Snew%ﬂd&pm&mﬁaﬁa—mﬁmkm
thee*ts&mgrzeﬂmg This requ wemem deea not apply to proposed-changes-to-a-Zoning

() -Are-wholly—consistent-with the land-classifications as shown-en-the-adepted
Cm;mhﬂ;rea@veﬂay—M&p-eF

aﬁthis chaptef i pmpeseé;

©-—Process.

H—Whes-an 2
ehe—?!-&ﬂﬂmg{:emmmsmn fm- review and reeammendatwﬂ léspﬂmmplehng

ﬁﬂémg&&ﬁ&e@rmese—éeeﬂﬁwas—shaﬂ—he%m&fd-eﬂe%he Mayer and Couneil

ic-hearing at which ﬁaﬂieﬁ

notice of the time a[nd plaee ef sueh heanﬂg shall be»pubhﬁhed%a—ﬂew:rﬁawe#
general-crreulation-ty Saow-Hith

{2 M&Mﬂ%r aﬁd £=mmm§ ﬂpprﬁ‘v’% an mﬂeadment #t—shallforward-its

request to-the

-the
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Tewn ﬂi‘ Snow H«ﬂt In-the-ease-of-conflicting pmv isions, the stricter pmv;smm @hall

apply-

tH—No person-shall-violate—any—provision—of-this chapter. Each vielation that

aderinistrative oivil penalties; abatement and rest
fer-ench-offenses

B3)—Noncempliance with any permit or erder issued by Snow-Hillrelated-to-the

respensible for a violation: |
tHr—Persons who apply for or obtain any permit or-approval

2)—Centractors-acting-on behalfl of or purs
relationship with property-owsers;

Qa—%be{m%fae&em ac%mg on behalf. af a1 pumuant«ieaa w&%&%@&h@r—%mﬁeﬂq

{6} -

H—)——Aﬁs«ess&ﬂg admm&atr&iwe cwﬂ penaiues as ?fﬂﬂé&é beiew and as ﬂecesmfy to

Ww&{h%en{n@mg ané emag%hwbahea—ﬁ&mﬁg—ah&iemeﬁb—aﬁd

restoration orders, and reviewing mitigation plans and ensuring comphiance with

¢h—Issuing-abatement; restoration-and mitigation orders-asnecessary-to:
{ay—Stop-unauthorized activity,
26



(by—Restore-and-stabilize the site, as appropriate, lo its condition prier to-the

3}

aetivities, to- offs
eﬂ%mmﬁeﬁmkbmeﬁt—fesu Hing from the vmiaﬂen

{A—R*ght o enter pmperty Emef}t e
amam_aeeeﬁ&iwaﬁéeﬂ{ep&peﬂra—pmﬁeﬂymmdww'

stspected viotation, restrain a éew&lepm&%—aﬁm%%&u&&ut&t%%%%
ha&«pmbab}&eaasﬂeﬂwhmﬂmml&aeﬁﬁﬁlm eh&piet%&&ae&ﬁfedmmeumng,

before ﬂhlaimng BECESS %@ or-ent

%@kﬂﬂﬂijﬂiﬂd—lﬂﬂ—t@—&fﬁ&f—ﬂ%&ﬁ?ﬁpéﬁy $O-pursue an enﬁareemem«ae&m
%—Mﬁmﬂfaﬁs‘eﬁw}—pefm-m aééttmﬁ {'0 aﬂy @ther penaluty apphcable aﬂéef statﬂ

Sﬁb&ﬂ]:e 18, anéfer this ifﬁmal Af%@f@lﬂ&ﬁ&&ﬁh&%bﬁ%ﬁﬂblmi—peﬁa}w
%&Wﬁﬁ%ﬁﬂ%&%ﬁh&;ﬂﬁﬂﬁﬁm

{1y Beﬁerfe—ﬂﬂpesmg-aﬁ%{—peﬁ&iw, : fehe peman{s} bel‘wvedwte»—hasxe: w%@}ated- ihis

if any,-are continuing W&lﬂhi}ﬁ%ﬂd«ﬂﬂ«@}ﬁmﬁﬂy %@ be h@&r{l@h@mhee»e%
walaﬁeﬂfﬁa—sl-m-ﬂ-speﬁfy t}wdat& ﬂme »ami location of %he he&m&g afforded to

vmiah&a m«.ladmg each m&m&w&a&m—-&haﬂ-«be—ée&eﬁnmedﬁww
beﬁeaeheeﬁmwﬂgvmla{mﬁ meamaum ﬁf the ew&l peaal’éy ﬁhaﬂ bedﬂen-mn&é

(d} The-environmentalimpact-ofthe vielation;-and
{e} - The—eost—ofrestoration of the resource affected by the vielation and




assessnents—notce—orhrearngsfor-each-separ fe
pay&bl&-fm m&tmmﬂg -violations-shall-be- HWﬂﬂmt—&ﬁﬁesseé per day for each

and-Rot-in-substitution-forrecovery by Snow Hillofall-damapes, costs, and other
expenses-caused-by-the-violation:

(53 Wﬂ%—@%&éﬁiﬂ%ﬂ%ﬁ&ﬂ&%&-ﬂmﬂhﬂ%b& & wndttien

eamu&an ve aﬁd not a%tenm%we ar ﬁxch}swe and the decision 4o ﬂtmﬂe—eﬂefmeéy

H: Mﬁjuiwme felwf Sfmw H»m 1& Mthﬁﬁi&i to msumee mjufmtwe or e&wr—appwpﬂ&%e

regardmg & pareeler Mt that is 5ubje¢:t toa- curfent Hﬁlﬂiigﬂ erf Qm subﬂ&l»e%aay
Wﬁﬂﬂﬁé&f -pernit; pl&nw&%}m—ehap%w—awefé—aﬂw w&th the variance

ﬁnal det,mmﬁ MWHMWWMHGH,ﬂBQ o
been-implemented and inspected by the Town of Snow Hill.

MPﬁmﬁs purwam o a vmlamm Snmv Hil may rot ssue any peﬁwpfawl—

aheve;




plamma H}ﬂdm@ﬂ‘& within 90 d&w- ’

&aﬂaﬂee—er—speeml-e%eep%mwfeﬂheﬂfi‘ec%ed pi‘eper{y, emy aédﬂmﬁal mmgmm&
i bt rrri-approvel; variances o special

Aﬁpﬁi%%kﬂpﬁ&ﬁhﬂ-&h&—%&%éﬂf—&pﬁealsm ﬁiﬂd by any pemm aggnaved by

the wdmmrstmtmn and eﬁfbmemem of this chap»teru

in accerdance -with-the -provisiens in the Snow -HillZening-Ordinance’and

he date of the deecision or order

WMWW%MM&M%H&WMMW
with the erder or decisions being appealed, unless-Snow-Hill-certifies-in-writing
%&&MMW&%MM&E aadeem ﬁe ation sueh st&y

e N . i lond
hwpmp%wﬂhm-ﬂw pumew ﬁwﬁhm@fé&ﬂdﬁ&ew&m—%
hundred-foet-butferas-described-and-defined herein shall apply. The minimum one-
hundred-foot-buffer shalt be-necurately-delineatedin-the field-and -accurately shown

4 * >
" .
i ) 2 ¥

(b} the-edpe-ofeachbank-ofatributarystream;-and
{e}—The upland-beundary-efa-tidal wetland.

23— The buffer shall be expanded bevond the-maisirnum-one-hundred-foot-bufteras
deseﬁbed»m—mmseeﬁeﬁ-ﬁﬁ-}ﬁbew—md—the Apimem twe%mdfed*fﬂ&t butfer
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ar—A steep slope al-arateoffourfeet forevery }96-of slope
stope-to-the-top-of the slope, whichever is-greater;

(b}  Anontidel-wetland to the upland»b%ﬂéawﬂﬁh&mméaiw-

{e}—The one-h 72 5
ef-special-state-coneer as slaleci-m{'? :

(d) Foranarea-ofhydric soils-or highly-
f3}--Fhe landward edge o

(3

include:

(H—TFhe-provisions of Subsection-A(3ubove do-netapphyif:

ta}—The application for-subdivisi ; ‘
ijf—zggg—aﬂé‘lﬁ‘gﬂ’l‘ly FMed {aubdi«w@wm} or fewwed ﬂPﬁF%ﬂH%

ﬂ#}—%eaﬁahea&mﬂfweke&«theﬂse of growth allecation.
Hmﬁeéﬂetm&es—lﬁapﬁfewd by Sﬁow Htil diﬁtuﬂmaw o %he huﬁef—aﬂemﬂwé

praa w& with an

depencent-facility-orlocated in an-a
{2)—A shore eresion control activity-constructed-h-ae
(, \ 1-04 and this ehapter;

L4

3)y—A development or rede t-aetivi
variarce-provisions-ef this chapter;

{H—A-new-development or redevelopmentactivity-on-atotor parcel that was-ereated
beforeJonuary-+- 2000 where:

tay Thebufferis-expanded for highl %
irexpandedforahydricsetl-and the expanded buffer@empws at M

30




F4%-of the-let-or-parcel;

fb} %&de%menimre&a»alﬂpﬂmet%%%ﬂhmp&&é&d—pﬁmﬁﬁﬁ%
re-hundred-foot buffer;-snd

(e Mﬁfg&tmm-c-ms ata 2 } l‘ﬂhﬂ based-on-the-let-coverage ol the-proposed
: cpanded-buffer:

gary 2,-1950, where:

@}—M&a&e&é&%@e&n&-ﬂe&lﬂa—ﬂep&ﬁmwt haﬁ determined the buffer isthe
enly available location-

th—Mitigation w-previded-at-at1ratio-for-area-of canopy-cleared of any
forest or developed-woedland.

G———Bu{ter %%&Hiahmmt—m—vegemaeﬁ——#w—aﬁphﬁﬂt—ﬁf—a—dewl&pmeﬂ%—&mﬁ,

-0 a ch:mga e ~Jarrd-u
| h&mm&mumqaﬁe-hmdmésﬁwt buﬁerw
Hy

esmb}ﬁhedﬂﬁ—waedy -or wetland wogelrtion—%
mﬁﬁ&gemeakp%aa—m—aeea%éaﬂeewﬂ%e—staﬂd&rdsﬂfmm m&m

e-tand-use-to-another;

te}—Development-or redevelopment-on-& lot or parcel created before Janvary-;
2010

{2} Theprovisions-of this-seetion do not apply to the in-kind replacement ofa-strueture:

3y Ha-bufferis—net—fully forested -or—fully—established -in—woodyorwetland
vege&&&en—the—baﬁep—sh&ll—beﬁ{ab%mhed through planting in sccordanee-with

-appticant—for-a-development activity thal

includes disturbance 0

provide a buffer management-p]

secHoR:

(13 —Autherized-development aetivities
shefe—efesmﬂ—eaﬂtfo}-pemm—butidmg pesmit, gmdmg pemﬂ Sﬁﬁﬂf} w%em

approved-by-the-Worcester County-Health-Department-on-a-tot created before
January 2, i%@«a&éﬁpaem—e*eepae%

2>—All authorized




{33 Adlunsuthorized development activities in the buffer shall be mitigated-at-avatie

(4 - Planting-for mitigation: shall- be planted on-site within the buffer. I mitigation

3
%

A variance !&ﬁ%—?%ﬂﬂ%ﬁgﬂﬂdmﬂkgﬂh@ﬂ standards-ofthi
E—Required submitty H

spmiae—ac,' i ! =" :
grass-lawa-or-ait «ems&mg gaféeﬁ HE the b&ffer

&%—}-—A~buf£er management plan %ha% mdudes plamm»g for estabhshmeﬂ%aﬂ%
: e 40 -be

ey —Partially establishing an area of the buffer equal to the total lot coverage:
E—Any permit for-developmentactivity-that requires buffer-establishmentor-buffer
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this chapter will be met; and

maintenance of all buffer areas.

5)—For-g-buffer management plan that is the-res -
to-the-buffer—apermitautherizing final-use-and ocoupancy wﬂl not he lssueé

untibthe-apphicant:
{a} -of a-buffer munagement plan-of
(b}  Provides financial assurance-to-cover-the-costs-fors

f}- -Muaterials-and-iastalationand

[2}—ifthe-mitigation-erestablishinent requiremnent is at least 5,008 square

& protective easemnent for the buffer.

H—If-an-appheant fails to ymplement & bulfer-management-plon,-that-fatlure

violation.

{8} —An-apphcant shall post-a subdivision with permanent-sigas—priorto—final

-of mitigation will be collected if the

fev%w%mwmll‘s» geﬂéral fuﬂd;
) —Fee-n-tieu-shall be assessed at $1,50-pees

costi-however this-cannot-exceed 20%-of the feescollected:and
(49— Fee-in-Heunonies shall beused 4




-Srow-Hill and the

R

(_mma} Area (_Gl‘m‘:'ltﬁblﬂrn

H—>hore erosion-contrel-projects—Shore-erosion-coniroHneasures-are-permitted

: ; i Mation femtwa} and pmmﬁg, oF
bwkmlmg, f,ha}i suhml% & buft%f managemml plan in accordance-with the

requirements-of this-seetion;-and
&—Comply-fallywith-all-of-the-policies-and-eriteriafor-ashoro-eresion—contret

&ﬁlﬂﬁ

éew%epmem‘s#wliemnpiy wi&h i‘heufe}lﬁwiﬂgﬂ&aﬁﬂmsé
A—DBevelopment and redevelopment activities have been located as-far as pessible from

intrusion into tim buffer. Redeve&epment Q}E}H ﬂm be-located closerto-the-water
(Breége oiﬂéalweﬂﬂﬂés}ﬁmn the beabﬁeebac-k Meﬁmmgdmkw%-fe%

dé%emne«the&eiba@k»lme» xm&tme{eé o {he fempma

of an existing stroeture.

B—Single-family residential development-and redevelopment shall meet the fa&iawing

34



intrusion- into the buffer. New ééveﬁaﬁmém and fédeVﬁl{;p!ﬁéﬁlﬂM
loeated-eloser-to-the-water {or the-edge-of tidal-wetlandsy than principal structures

greater. I no @%ﬂhaﬂﬂew@awiapmemér- redw&bp%nen%h&laéa&ed—!&&&ﬂ*&a
S0-feet-from the water {er the edge of tidal wetlands).

2} Existing-prineipal or accessory structures may be replaced in the samefootprint:
3—New: aeeessesy simemf% may be leeat«ed ul@ser to léhe waieﬁhmhe—se%&ele#

wi{hiﬁ 50 feet ~€)f4mﬂmi‘l€1-§~,ﬂgﬂ ST Fﬁa%«%ﬁluiﬁ—ihe—baﬁeﬁ

intrusion inte the-butferis-permitted:
e%he%%haﬂ»%h&buﬁef meiﬁémg ﬁ@ﬂﬂd&l wetlaads* mher state of ibéef&l—pemm%

BMH&WMA}MWWMM #aeﬂ ;tafe the ﬁllmg

ﬁ}r oW deve&epmem oF r@davelapmmﬁ |

H-—Ne natural vegetation—ay-beremoved-in-the-buffer execept-that-required-by-the

: ction.
%ﬂgﬁw&—&f-ﬂe#ebpmeﬁt o wéevelepmeﬁt mwihe.-*ﬂuffer Mﬂﬁagemem Ama

H~l'~)‘tébevé. may offset by removing an eqmvé}eﬁi area of existinglobcoveragein
the-buffer:

(3) Appheants-who cennet comply with either the-planting-or offset requirements in

w*ldhfehabﬁa{ empm\«e water ﬂuahty ar m&xerw;seprmm!efh&gea%%&mw
Hill's-Critical Area-Ordinance: The funds-cannetbe-used-to-accomplish & project
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h%—%eﬂ&%&kew&ﬁute& -or-permits. T eported

to-the Critical Area Commission in the jurisdi m{wﬂ 5 qaaﬂerlﬂg feports.

5r—Any -required mitigation or offset areas shall be protected from future
development-through-an-sasernent-development-apreement—plat-notes-orother
wstrurnent-and-recorded-wmong-the landrecords-ofthe County:

standards contained in this section. [1abitat protection areas includes:
{3 —Threatened-or endangered species or species in-need-of conservation:

W

streams o tida) and f&tu-«wlaﬂd&{

¢—Existing riparian forests;

5 Ferest-areas-wtilized as breeding areas by future-intestor-dwelling birds and
other-wildlife-speetes;

6y—Otherplant-and-wildhte habitats determined-to be-oflocal significance;

M&Bepaﬁmem -of Natural Re&aume&%ldk@e—aﬁé{%ﬁmg&%emw fe&*
eemmmt &ﬁé%eehme&{—aehiee%ased-eﬂﬁhe—gepaﬂmem s- «feeermmeﬂdﬁheﬂs—

Natural-Resources, the applicant shall develep a--habitat protection plan in
coordination with the Department-of Natural Reseurees.

3y—Fhe-applicant-shall obtain approval -of the-habital- protection—plan from the
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§72-16. Definitions.

MMM%@FWMH%M—MH

md&de the phﬁfﬂi -and-vice-versa, except where such construction-would-be-unreasenable:
ABATEMENT ——The-actof putting-an end to a land alteration-or-development-aetivity-or

leea&eeteﬂ%ha same lot &ﬁd elearlwneidemﬂrﬁnd—%fdmamﬁ) @ pnmypal stmeture B, if
there H&ﬁﬁ%&p&lﬁ%ﬂﬂ%ﬁ%ﬁtﬂmmw%&%ﬁs—eﬂﬂmmwm

%he-ep gea%s heg&, hmﬁe& aﬁé p&ﬂll{»ry ﬁﬂéhandvlmg ﬂ%e*r by—iamdmts
ANADROMOUS FISH  Fish that travel upstream (from their primary habitat in the

AQUACULTURE

A—Farming or culturing of finfish-shellfish;-other aguatic plants or animals or both,
in-talces-streams-inlets-estuaries, -and-other patural-orartificial-water-bodies-er

npoundments:
B——Activitiesinolude-hatching, eultivating, planting, feeding raising-and-harvesting




gid-prew-out-facHities, fish-ponds, ﬁh«:ﬂh&h mﬁq m.k and 4m1g4 ines, seaweed
floats and the culiure of clams-a : 5 -

Hﬂ%ﬁﬁﬂ%ﬁ—@#&h&mmnimn f&]a{ed &e,iwmes ﬁuch a&w%mlesale and retail

WMWWMW&HT% ithai: mmt»rﬂl sml wimnandr—fedﬂce -*w&ter qﬂaiﬁy
éegradammﬂaased&;ywwt i : 5

m lna:ge, gmaﬁ ané natur«al%y vegetateé ﬁ%ﬁer amps,
aﬂd proper namem apphcaim&mmqm

EUI‘ FER Ar«e& txha%v based-o

mq{sm-twml oF reemh@-ﬁaé d%elepmam -
qua&ﬁy—aﬂé%abit&t%mﬁm . B
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§ 72-1. Purpose; applicability; maps; area classifications; general requirements,

A. Goals. This chapter shall be known as the Snow Hill Critical Area Ordinance. The goals
of the Snow Hill Critical Area Ordinance are to accomplish the following:

(1) Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or run off from surrounding lands;

(2) Conserve fish, wildlife, and plant habitat;
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(3) Establish land use policies for development in the Critical Area which accommodate
growth as well as address the environmental impacts that the number, movement, and
activities of people may have on the area;

(4) Reduce vulnerability to the impacts of climate change and incorporate measures to
improve the climate resiliency of the Chesapeake and Atlantic Coastal Bays and its

three tributaries: and

(5) Ensure an equitable distribution of the burdens and benefits of development,
mitigation, restoration, conservation_and adaptation to climate change within the
Critical Area.

B. The Snow Hill Critical Area Program.

(1) The Town adopted its Critical Area Program (“Program”) on December 12, 1989,
The Program consists of this chapter, the Town of Snow Hill Zoning Code.' the

Official Critical Area map(s), and any other related provisions within the Town’s
ordinances.

(2) Notwithstanding any provision in this chapter, or the lack of a provision in this
ordinance, all of the requirements of Natural Resources Article 8-1801 through 8-

1817 of the Annotated Code of Maryland and COMAR Title 27 shall apply to and be

applied by the Town as minimum standards for the Program.

(3) In_the case of conflicting provisions, the more restrictive provisions apply.

C. Regulated activities and applicability.

(1) The Town’s Program and this chapter shall be implemented and enforced by the
Town Director of Planning, Zoning and Building. This includes but is not limited to,
development or redevelopment, grading, sediment and erosion control, timber
harvesting, shoreline erosion control, installation of a septic system and drain field,
operation of a waste collection or disposal facility, operation of a commercial or
private marina or other water-related commercial or industrial operations (whether
public or private), mining (whether surface or subsurface) or quarrying, farming or

other agriculture-related activities shall have such permits or licenses issued by the

designated local approving authority after review to determine compliance with the
Snow Hill Critical Area Ordinance.

(2) The Director of Planning, Zoning, and Building shall review a permit, license, or

other authorization for a development or redevelopment activity in the Critical Area
for compliance with this chapter prior to issuance of that permit or license.

. Editor's Note: See Ch. 200, Zoning
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{3} Should an infraction of the provisions contained in any law, regulation, or plan related
to the Town’s Program be brought to the attention of any Town official, said official
shall contact the Director of Planning, Zoning, and Building.

D. Critical Area Overlay District Map.

{1) The Official Critical Area Overlay District Map is maintained in force as part of the
Official Zoning Map for Snow Hill. The Official Critical Area Overlay District Map
delineates the extent of the Critical Area that shall include:

{a) All waters of and lands under the Chesapeake Bay and its tributaries to the head of

tide and all state and private wetlands designated under Title 16 of the Environment
Article of the Annotated Code of Maryland: and

{b} All land and water areas within 1,000 feet beyond the landward boundaries of state
or private wetlands_and the heads of tides designated under Title 16 of the
Environment Article of the Annotated Code of Maryland.

(2) Within the designated Official Critical Area Overlay District, all land within the
original Critical Area boundary shall be assigned one of the following land
management and development area classifications based on land uses and development
in existence on December 1, 1985:

{a) Intensely Developed Area (“IDA™).

{b) Limited Development Area (“LDA™).

{c] Resource Conservation Area (“RCA™).

(3) On September 3, 2014, the Critical Area Overlap Boundary was updated in accordance
with COMAR 27,01.11. Newly included areas were assigned a land classification
based on land use and development in existence on that date,

{4) The Critical Area Overlay District Map may be amended by the Mayor and Town
Council in_compliance with amendment provisions in this chapter, the Maryland
Critical Area Law, COMAR Title 27, and other applicable provisions of the Town
Code.

E. Notification of project approval. The Town shall send copies of applications for all
developments, subdivisions, and site plans wholly or partially within the Critical Area as
specified in COMAR 27.03.01.04 to the Commission for review and comment.

{1) The Town may not process an application that has been sent to the Commission for
notification until it has received notice of receipt by the Commission.

{2) Any action by the Town in violation of these procedures shall be void.

F. General requirements in all Critical Area. The following general requirements apply to
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development within all three Critical Area Overlay Zones {Intensely Developed Area,
Limited Development Area, and Resource Conservation Area);

{1} Development and redevelopment shall be subject to the habitat protection area
requirements prescribed in this chapter.

(2) Development and redevelopment shall be subject to the water-dependent facilities

requirements of this chapter.

{3) The Town_shall maintain areas of public access to the shoreline, and, if possible,
encourage the establishment of additional areas of shoreline access for public use,
such as foot paths, scenic drives, and other public recreational facilities.

{4) Development shall comply with the following State statutes and regulations,
including;

(a) For soil erosion and sediment control, management measures shall be consistent
with the requirements of Environment Article, §§4-101— 4-116, Annotated Code
of Maryland, and COMAR 26.17.01;

(b) For stormwater runoff, stormwater management measures shall be consistent with
the reguirements of Environment Article, §§4-201—4-215, Annotated Code of
Maryland, and COMAR 26.17.02;

(c) For shore erosion, shoreline stabilization measures shall be consistent with the
requirements of Environment Article, Title 16, Annotated Code of Maryland, and
COMAR 26.24.04; and

(d) Any other applicable State statute or regulation.

{5) A _development activity or facility may not be authorized in the Critical Area if, by its
intrinsic nature, the activity or facility has the potential to cause an adverse effect on
water quality, wildlife, or fish habitat or plant habitat, unless:

(a) For an activity or facility such as non-maritime heavy industry:

(i)  Itislocated within an intensely developed area;

(i) It fully complies with all requirements under §72-7 of this chapter; and

(iii) The owner or operator of the activity or facility demonstrates to all
applicable State and local agencies that there will be a net improvement in
water guality to the adjacent body of water; or

(b) For an activity or facility such as a sanitary landfill or a solid or hazardous waste
collection or disposal facility:
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(i) Thereis no environmentally acceptable alternative outside the Critical Area;

and

(i) The activity or facility is necessary in order to correct a water quality or
wastewater management problem,

(6) A transportation facility or a utility transmission facility or activity may not be

authorized in the Critical Area, unless it is:

(a) A facility that serves a use identified under the Program;

(b) A linear regional or interstate transportation fagility that must cross tidal waters; or

(c) A linear regional or interstate utility transmission facility that must cross tidal

waters.

(7) A permanent sludge handling, storage, or disposal activity or facility may not be

authorized in the Critical Area_unless:

(a) The activity or facility is associated with a wastewater treatment facility; or

(b) In accordance with an approved nutrient management plan_under Agriculture
Article, Title 8, Subtitle 8, Annotated Code of Maryland, and COMAR 15.20.04
and COMAR 15.20.06 -- .08, sludge is applied on agricultural land that is not in
the buffer.

(8) Roads, bridges, and utilities are prohibited in a habitat protection area unless no
feasible alternative exists. If a road, bridge or utility is authorized the design,
construction and maintenance shall:

{a) Provide maximum erosion protection:

(b} Minimize negative impacts on wildlife, aquatic life and their habitats; and

{¢) Maintain hydrologic processes and water quality.

(9) Development activities that cross or affect a stream are prohibited unless there is no
feasible alternative. All development activities that must cross or affect streams shall
be designed to:

{a) Reduce increases in flood frequency and severity that are attributable to
development;

{b) Retain tree canopy so as to maintain stream water temperature within normal
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variation,

{c)_Provide a natural substrate for stream beds: and

(d) Minimize adverse water quality and quantity impacts of stormwater.

(10} Reasonable accommodations for the needs of disabled citizens shall be processed as
follows:

{a) An_applicant seeking relief from this chapter in order to accommodate the
reasonable needs of disabled citizens shall have the burden of demonstrating by a
preponderance of evidence, the following:

{1) _ Therelief from the Critical Area standards sought by the applicant will benefit
person{s) with a disability within the meaning of the Americans_with
Disabilities Act ("ADA") and related federal regulations;

{ii) _Strict and literal enforcement of the provisions of this chapter would violate
the ADA or deprive a disabled resident or user of the reasonable use and
enjoyment of the property:

{iii} A reasonable accommodation would restore the disabled resident's or user's
reasonable use or enjoyment of the property;

{iv}_The accommodation requested will not substantially impair the purpose,
intent, or effect of the_provisions of this chapter as applied to the property;
and

{v) The accommodation would be environmentally neutral with no greater
negative impact on the environment than the literal enforcement of the statute,
ordinance, regulation or other requirement; or would allow only the minimum
environmental changes necessary to address the needs resulting from the
particular disability of the applicant/appellant,

to the Town. The Board of Zoning Appeals shall, after a hearing, determine the
nature and scope of any accommodation or relief from the Critical Area Ordinance

to be afforded to an applicant pursuant to this subsection and may award different
or other relief than requested after giving due regard to the purpose, intent, or effect

of the applicable provisions of this chapter. The Board of Zoning Appeals may also

consider the size, location, and type of accommodation proposed and whether
alternatives exist which accommodate the need with less adverse effect.

{c) The Board of Zoning Appeals requires, as a condition of approval, that upon
termination of the need for accommodation, that the property be restored to comply
with all applicable provisions of this chapter. Appropriate bonds may be collected
or liens placed in order to ensure Snow Hill's ability to restore the property should
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the applicant fail to do so.

§ 72-2. Intensely Developed Areas.

A. For all development activities in the Intensely Developed Areas, the applicant shall
identify any environmental or natural feature described below and meet all of the following
standards:

(1) IDAs include areas where residential, commercial, institutional, and/or industrial
development uses predominate and where relatively little natural habitat occurs. At
the time of the initial mapping, these areas shall have had at least one of the following
features:

(a) Housing density equal to or greater than four dwelling units per acre;

(b) Industrial, institutional. or commercial uses are concentrated in the area; or

(c) Public sewer and water collection and distribution systems are currently serving
the area and housing density is greater than three dwelling units per acre.

(2) In. addition, IDAs shall be located in an area of at least 20 adjacent acres or that entire

upland portion of the Critical Area within the boundary of the Town, whichever is less,
or it is a growth allocation and is consistent with § 72-7.

(3) Land use activities within the [DA will be managed in accordance with the land use
policies of COMAR 27.01.02.03.

(4) The Town shall develop a strategy to reduce the impacts on water quality generated
by existing development. This shall include an assessment of water gquality and
impacts to biological resources prompted by community redevelopment plans and
programs and may further include a public education program, the implementation of
urban best management practices, and the use of such techniques as urban forestry

programs, street tree plantings, gardens, and open land buffer plantings.

(5) Development activities shall be designed and implemented to minimize destruction of
forest and woodland vegetation.

(6) All development and redevelopment activities shall include stormwater management

technologies that reduce pollutant loadings by at least 10% below the level of

pollution on the site prior to development or redevelopment as provided in Critical
Area 10% Rule Guidance Manual - Fall 2003 and as may be subsequently amended.

(7} New, expanded or redeveloped industrial or port-related facilities and the replacement
of these facilities may be permitted only in those portions of IDAs that have been

designated as Modified Buffer Areas (“MBAs”).

53



§ 72-3. Limited Development Areas.

A. For all development activities in the Limited Development Areas, the applicant shall

following standards:

{1) LDAs are those areas that are currently developed in low or moderate intensity uses.
They also contain areas of natural plant and animal habitats. The quality of runoff
from these areas has not been substantially altered or impaired. At the time of the
initial mapping, these areas shall have had at least one of the following features:

{a) Housing density ranging from one dwelling unit per five acres up to four dwelling
units per acre;

{b) Areas not dominated by agricultural, wetland, forest, barren land, open water, or
open space;

{c) Areas meeting the conditions of Intensely Developed Area but compromising less
than 20 acres; or

(d) Areas having public sewer or public water, or both,

{2} Land use activities within the LDA will be managed in accordance with the land use
policies of COMAR 27.01.02.04.

(a} If there is a wildlife corridor system identified by the Wildlife Heritage Service on
or near the site which can be enhanced by additional plantings, the applicant shall
incorporate a wildlife corridor system that connects the largest undeveloped or most
vegetative tracts of land within and adjacent to the site in order to provide
continuity of existing wildlife and plant habitats with offsite habitats. The wildlife
corridor system may include habitat protection areas identified in_this chapter.
Snow Hill shall ensure the maintenance of the wildlife corridors by requiring the
establishment__of conservation easements, restrictive covenants, or similar
instruments approved by the Town Attorney through which the corridor is
preserved by public or private groups, including homeowners’ associations, nature
trusts and other organizations, if present.

{3} Development on slopes 15% or greater, as measured before development, shall be

prohibited unless the project is the only effective way to maintain or improve the
stability of the slope and is consistent with the policies and standards for LDAs.

{4) Except as otherwise provided in this subsection, for stormwater runoff, lot coverage is
limited to 15% of a lot or parcel or any portions of a lot or parcel that are designated
LDA.

(a) If a parcel or lot of 1/2 acre or less in size existed on or before December 1, 1983,
then lot coverage is limited to 25% of the parcel or lot.

{b) If a parcel or lot greater than 1/2 acre and less than one acre in size existed on or
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before December 1, 1985, then lot coverage is limited to 15% of the parcel or lot.

{c) If an individual lot one acre or less in_size is_part of a subdivision approved after
December 1, 1985, then lot coverage may exceed 15% of the individual lot:
however. the total lot coverage for the entire subdivision may not exceed 15%.

{d) Lot coverage limits provided in Subsection (a) and (b} above may be exceeded,
upon findings by the Planning Commission or its designee that the following
conditions exist:

{i) _The lot or parcel is legally nonconforming. A lot or parcel legally developed
as of July 1, 2008, may be considered legally nonconforming for the purposes
of lot coverage reguirements in the Critical Area,

(i1} Lot coverage associated with new development activities on the property
have been minimized.

{1ii} For a lot or parcel 1/2 acre or less in size, total lot coverage does not exceed
the lot coverage limits in Subsection {a) by more than 25% or 500 square feet,
whichever is greater.

(iv) For alot or parcel greater than 1/2 acre and less than one acre in size, total lot
coverage does not exceed the lot coverage limits in Subsection (b) above or
5,445 square feet, whichever is greater.

{v} The following table summarizes the limits set forth in Subsections

(i)through (iv) above:
Table -Lot Coverage Limits
| Lot/Parcel Size (Square Feet) | Lot Coverage Limit =~ |
0 —8.000 25% of parcel + 500 square
feet

8.001 —21, 780 31.25% of parcel

21.781 - 36.300 5,445 square feet

36,301 - 43,560 15% of parcel

(e) For the purposes of calculating limitations on lot coverage:

(i) When a site is mapped entirely as LDA, the lot coverage limit is based on the

entire site area; and

(i) When a portion of a lot or parcel is mapped as LDA, lot coverage limit is
based on the area of the LDA.

(f) The Planning Commission may allow an applicant to exceed the limits established

in subsection (d) above by 500 square feet for development that uses the following

pervious materials:
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(i} _Permeable pavers: or

(i) Pervious concrete.

(g) If the Planning Commission or its designee makes the findings set forth in
Subsection {d) above and authorizes an applicant to use the lot coverage limits set
forth in that subsection, the applicant shall:

(i} _Demonstrate that water quality impacts associated with_runoff from the
development _activities that contribute to lot coverage have been minimized
through site design considerations or the use of best management practices to
improve water quality;

(i} _Provide on-site mitigation in the form of plantings to offset potential adverse
water quality impacts from the development activities resulting in new lot
coverage. The plantings shall be equal to two (2) times the area of the
development activity; and

(iii) If the applicant cannot provide appropriate stormwater treatment and
plantings due to site constraints, then the applicant shall pay a fee to the Town
in lieu of performing the on-site mitigation. The amount of the fee shall be
$1.50 per square foot of the required mitigation.

{5) The alteration of forest and developed woodlands shall be restricted and shall be
mitigated as follows:

{a} The total acreage in forest and developed woodlands within the Town in the Critical
Area shall be maintained or preferably increased.

{b) All forests and developed woodlands that are allowed to be cleared or developed
shall be replaced in the Critical Area on not less than an equal area basis.

{c} If an applicant is authorized to clear more than 20 percent (20%) of a forest or
developed woodlands on a lot or parcel, the applicant shall replace the forest or
developed woodlands at 1.5 times the areal extent of the forest or developed
woodlands cleared, including the first 20 percent (20%) of the forest or developed
woodlands cleared.

{d) An applicant may not clear more than 30 percent {30%} of a forest or developed
woodlands on a lot or parcel, uniess the Board of Appeals grants a variance, and
the applicant replaces forest or developed woodlands at a rate of three times the
areal extent of the forest or developed woodlands cleared.

{e) If an applicant is_authorized to clear any percentage of forest or developed
woodlands associated with a subdivision or a_site plan approval, the remaining
percentage shall be maintained through recorded, restrictive covenants or similar
instruments approved by Snow Hill.
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{6} The applicant shall ensure that any plantings that die within 24 months of installation
shall be replaced. A performance bond in an amount determined by Snow Hill shall be
posted to assure satisfactory replacement as required in Subsection {5} above and plant
survival.

{7} A _permit is issued by Snow Hill before forest or developed woodlands is cleared.
Clearing forests and developed woodlands before obtaining a Snow Hill permit is a
violation; any forests and developed woodlands cleared before obtaining a Snow Hill
permit shall be replanted at three times the areal extent of the cleared forest or
developed woodlands,

{8) Clearing of forest or developed woodlands that exceed the maximum area allowed in
Subsection {5} above shall be replanted at three times the areal extent of the cleared
forest or developed woodlands.

(9) If the areal extent of the site limits the application of the reforestation standards, as
determined by GIS, in this section, the applicant may be allowed to plant off site or
pay a fee in lieu of planting at a rate of $1.50 per square foot.

(10} If no forest is established on proposed development sites, these sites shall be planted to
provide a forest or developed woodlands cover of at least 15 percent (15%).

{a) The applicant shall designate, subject to the approval of the Town, a new forest area
on a part of the site not forested; and

(b) The afforested area shail be maintained as forest cover through easements,
restrictive _covenants or other protective instruments approved by the Town

Attorney.

(11) New. expanded or redeveloped industrial facilities may only be permitted in LDA if
such a use is permitted in the underlying zoning district and provided such facilities

meet all requirements for development in the LDA.
§ 72-4. Resource Conservation Areas.

A. For all development activities and resource utilization in the Resource Conservation Areas
{“RCASs”), the applicant shall meet all of the following standards:

(1) RCAs are those areas characterized by nature dominated environments (wetlands,
forests, abandoned fields) and resource utilization activities (agriculture, forestry,

fisheries activities, or aquaculture). These areas shall have at least one of the
following features: (a) Density is less than one dwelling unit per 5 acres: or (b)

Dominant land use is in agriculture, wetland, forest, barren land, surface water, or
open space,

(2) Land use activities within the RCA will be managed in accordance with the land use
policies of COMAR 27.01.02.05.
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{3) Development activity within the RCAs shall be consistent with the requirements and
standards for LDAs as specified in COMAR 27.01.02.04 and this chapter.

(a) Calculating limitations on lot coverage, is as follows:

{i) When a site is mapped entirely as RCA, lot coverage is based on the entire
site area; and

(i1} When a portion of a lot or parcel is mapped as RCA, lot coverage is based
on the area of the RCA.

{4} Land use management practices shall be consistent with the policies and criteria for
the habitat protection area provisions of this chapter.

{5} Land within the RCA may be developed for residential uses at a density not to exceed
one dwelling unit per 20 acres.

(6) Density.

{a) Land within the RCA may be developed for residential uses at a density not to
exceed one dwelling unit per 20 acres. A local jurisdiction may not authorize a
variance to the maximum density of one dwelling unit per 20 acres. In calculating
the 1-in-20- acre density of development that is permitted on a parcel located within
the RCA, the Town:

(i} Shall count each dwelling unit; and

(i) _May onlv permit the area of any private wetlands located on the property to

be included under the following conditions when using transfer of
development rights and

A. The density of development on the upland portion of the parcel may not
exceed one dwelling unit per eight acres; and

B. The area of private wetlands shall be field delineated when_ certifying
development rights for transfer.

{b) One additional dwelling unit {accessory dwelling unit) as part of a primary dwelling
unit may be permitted in the Resource Conservation Area provided the additional

dwelling unit does not require a variance to any Critical Area development

standards; and

(i} _Is located within the primary dwelling unit or its entire perimeter is within
100 feet of the primary dwelling unit and does not exceed 900 square fect in
total enclosed areas; or

{ii} s located within the primary dwelling unit and by its construction, does not
increase the amount of lot coverage already attributed to the primary dwelling
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unit by greater than 900 square feet,

(c) An additional dwelling unit meeting all of the provisions of this section may not be
subdivided or conveyed separately from the primary dwelling unit,

(7). Nothing in this section shall limit the ability of a participant in any agricultural
easement program to convey real property impressed with such an easement to family
members provided that no such convevance will result in a density greater than one

dwelling unit per 20 acres.

§ 72-5. L.and use and density.

A. Permitted uses: Permitted uses in the Critical Area shall be limited to those uses allowed

by the underlying zoning classification as modified by Table A and the supplemental use
standards in §72-6, provided such uses meet all standards established by the Critical Area

Overlay District.
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Item
1.00
1.10
2.00
2.10
2.20
2.30
2.40
2.50
3.00
3.10
3.20
3.30
3.40

4.00

4.10
4.20

4.30

4.40
4.50
4.60
4.70
4.80
5.00
5.10
6.00
6.10
6.20

Table A

Use Description
Residential

Accessory dwelling unit
Institutional

Existing institutional uses
New institutional uses
Cemetery

Group home

Day care

Commercial

Existing commercial uses
New commercial uses
Home occupation
Bed-and-breakfast facility

Maritime/water
dependent

Expansion of existing
commercial marinas

New marina, commercial
Community piers and

noncommercial boat docking

and storage

Public beaches and public
water-oriented recreational
and educational areas

Research areas
Fisheries activities
Structures on piers
Private pier
Recreation

Golf course

Industrial

Existing industrial uses
New industrial uses
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IDA

T T T 'wo Y el

~

PC

Land Use
Management
Designation
LDA RCA
P PC
P PC
P NP
P PC
P PC
P PC
P PC
P NP
P PC
P PC
P PC
P NP
P PC
P PC
P PC
P P
PC PC
P P
P PC
P PC
PC NP



Land Use

Management
Designation
Item Use Description IDA LDA RCA
Non-maritime heavy
6.30 industry PC NP NP
Transportation/parking/
7.00 communications/utilities
7.10 Utility transmission facilities PC PC PC
8.00 Public/quasi-public
8.10 Sanitary landfill; rubble fil PC PC PC
Solid or hazardous waste
collection or disposal
8.20 facilities PC PC PC
8.30 Sludge facilities PC PC PC

9.00 Other (Reserved)

B. Maximum permitted density.

{1) The maximum permitted density in the Town Critical Area shall be as shown in Table

B(1).

Table B(1)

Maximum Residential Density (Dwelling Units Per Acre)
Land Use Management Designation
IDA LDA RCA

Density permitted b
v P y Density permitted by 1 dwelling unit per

underlying zoning underlying zoning 20 acres

§ 72-6. Supplemental use standards.

The following supplemental use standards anply to the permitted uses listed in Table A above and
shall apply when the permitted use is allowed in the underlying zoning district.

A. Existing institutional uses.

(1) Existing institutional facilities, including those that directly support agriculture,
forestry, aguaculture or residential development shall be allowed in RCAs.

(2) Expansion of existing institutional facilities and uses in the RCA shall be subject to the
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nonconforming use provisions of this chapter. the grandfathering provisions in §72-8,

and the provisions listed in §200-35 and may require growth allocation.

B. New institutional uses.

(1) New institutional facilities and uses, except those specifically listed in Table A, shall
not be permitted in RCAs.

(2) Certain institutional uses may be pennitted if allowed in the underlying zoning district
and if the use complies with all requirements for such uses as provided in the Snow
Hill Zoning Code. These institutional uses are limited to:

(a) A cemetery that is an accessory use to an existing church; provided man-made lot

coverage is limited to 15% of the site or 20,000 square feet, whichever is less;

(b) A day-care facility in a dwelling where the operators live on the premises and
there are no more than eight children;

(c) A group home or assisted-living facility with no more than eight residents: and

(d) Other similar uses determined by the municipality and approved by the Critical

Area Commission to be similar to those listed above,

C. Existing commercial uses.

(1) Existing commercial facilities and uses, including those that directly support

agriculture, forestry. aquaculture or residential development shall be allowed in
RCAs.

(2) Expansion of existing commercial facilities and uses in the Resource Conservation Area
shall be subject to the nonconforming use provisions of this chapter and the

grandfathering provisions in §72-8 and may require growth allocation.

D. New commercial uses.

{1) New commercial uses, except those specifically listed in Table A, shall not be
permitted in RCAs.

(2) Certain commercial uses may be permitted in the RCA if allowed in the underlying
zoning district and if the use complies with all requirements for such uses as provided

in the Snow Hill Zoning Code. These commercial uses are limited to:

(2) A home occupation as an accessory use on a residential property and as provided
for in Snow Hill's Zoning Code;

{(b) A bed-and-breakfast facility located in an existing residential structure and where
meals are prepared only for guests staying at the facility; and

(c) Other uses determined by the municipality and approved by the Critical Area
Commission by program amendment to be similar to those listed above.
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E. Non-Water Dependent Structures on Piers

(1) Except as provided in paragraphs (2) and (3) of this subsection and notwithstanding
any other provisions of the law, the Town may not issue a building permit or any
other approval to authorize a non-water dependent project located on State or private
wetlands within the Critical Area.

(2) The Town may issue a building permit or any other approval to authorize a non-water
dependent project located on State or private wetlands within the Critical Area if the

project:

(a) Involves a commercial activity that is permitted as a secondary or accessory use
to a permitted primary commercial use;

(b) Is not located on a pier that is attached to residentially, institutionally, or
industrially used property:

(c) Is located in:

(i) AnlIDA;or

(i) An area that has been excluded from the Program if the exclusion has been
adopted or approved by the Commission for the Chesapeake and Atlantic

Coastal Bays:

(d) Is approved by the Planning Commission after July 8, 2025;

(e) Allows or enhances public access to State wetlands;

(f) Does not expand beyond the length, width, or channelward encroachment of the
pier on which the project is constructed;

(d) Has a height of up to 18 feet unless the project is located at a marina; and

(g) Is up to 1,000 square feet in total area; or

(h) Is located on a pier that was in existence on or before December 31, 2012
and

(i1) Satisfies all of the requirements under Section (2)(a)-(g) of this paragraph:
and

(iii) If applicable, has a temporary or permanent roof structure or covering that is
up to 1,000 square feet in total area,
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(3) The Town may issue a building permit or other approval to authorize a non-water
dependent project for a small-scale renewable energy system on a pier located on State
or private wetlands within the Critical Area if the project:

(a) Involves the installation or placement of a small-scale renewable energy system
that is permitted as a secondary or accessory use on a pier that is authorized under
Title 16 of the Environment Article:

(b) Is approved by the Planning Commission after July 8, 2025;

(c) A building permit or other approval may include the installation or
placement of:

(i) A _solar energy system attached to a pier of the device or equipment
associated with that system does not extend more than:

(A) Four (4) feet above or 18 inches below the deck of the pier; or

(B) One (1) foot bevond the length or width of the pier.

(i1) A solar energy system attached to a piling if there is only one solar panel
per boat slip:;

(iii) A _solar_energy system attached to a boathouse roof if the device or
equipment associated with that system does not extend beyond the length,
width, or height of the boathouse roof: or

(iv) A closed-loop geothermal heat exchanger under a pier if the geothermal
heat exchanger or any associated devices or equipment do not:

(A) Extend beyond the length, width, or channelward
encroachment of the pier;

(B) Deleteriously alter longshore drift; or

(C) Cause significant individual or cumulative thermal impacts to aquatic
resources.

F. Golf course. A golf course, excluding main buildings and/or structures such as the
clubhouse, pro-shop or parking lot, may be permitted in RCAs, provided:

(1) Such use is permitted in the underlying zoning; and

(2) Development is in accordance with the official guidance adopted by the Commission
on August 3, 2005.
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{i. Existing industrial uses.

(1) Existing industrial facilities and uses, including those that directly support agriculture,
forestry, or aguaculture, may be permitted in RCAs.

{2} Expansion of existing industrial facilities and uses in the RCA shall be subject to the
nonconforming use provisions of this chapter and the grandfathering provisions in §72-
8 and may require growth allocation.

H. Mew industrial uses.

(1) New industrial uses shall not be permitted in RCAs.

{2) New, expanded or redeveloped industrial facilities may only be permitted in LDAs and

IDAs if permitted uses in the underlying zoning district and provided such facilities
meet all requirements for development in the LDAs and IDAs.

{3) New, expanded or redeveloped industrial or port-related facilities and the replacement

of these facilities may_be permitted only in those portions of IDAs that have been
designated as Modified Buffer Areas.

[. Non-maritime heavy industry. Non-maritime heavy industry may be permitted if:

(1) The site is located in an IDA; and

(2) The activity or facility has demonstrated to all appropriate local and state permitting

agencies that there will be a net improvement in water guality to the adjacent body of
water.

J. Lltility transmission facilities.

(1) Utility transmission facilities, except those necessary to serve permitted uses, or where
regional or interstate facilities must cross tidal waters, may be permitted in the Critical
Area, provided:

{a)} The facilities are located in IDAs; and

{b) Only after the activity or facility has demonstrated to all appropriate local and state
permitting agencies that there will be a_net improvement in water guality to the

adjacent body of water,

{2} These provisions do not include power plants.

K. Sanitary landfill; rubble fill.

(1) Sanitary landfills or rubble fills may not be permitted in the Critical Area unless no
environmentally acceptable alternative exists_outside the Critical Area, and these
development activities or facilities are needed in order to correct an existing water
quality or wastewater management problem.
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{2) Existing, permitted facilities shall be subject to the standards and requirements of the
Department of the Environment, :

I.. Solid or hazardous waste collection or disposal facilities.

(1} Solid or hazardous waste collection or disposal facilities, including transfer stations,
may not be permitted in the Critical Area unless_no_environmentally acceptable
alternative exists outside the Critical Area, and these development activities or facilities
arc needed in order to correct an existing water guality or wastewater management

problem.

{(2) Existing permitted facilities shall be subject to the standards and requirements of the
Department of the Environment.

M. Sludge facilities.

{1} Permanent sludge handling, storage and disposal facilities, other than those associated
with wastewater treatment facilities may be permitted in the Critical Area, provided:

(a) The facility or activity is located in an [DAs: and

(b) Only after the activity or facility has demonstrated to all appropriate local and state

permitting agencies that there will be a net improvement in water quality to the
adjacent body of water.

{2) Agricultural or horticultural use of sludge under appropriate approvals when applied by
an approved method at approved application rates may be permitted in the Critical
Area, except in the one-hundred-foot buffer.

§ 72-7. Growth allocation.

A. Growth allocation acreage and deduction. Growth allocation available to the Town
includes:

(1) An area equal to 5% of the RCA acreage located within Snow Hill, and/or;

{(2) Growth allocation available to Snow Hill as provided for by Worcester County.

B. Process. An applicant shall submit to the Town a complete application for growth

allocation that complies with the submittal and environmental report requirements of
COMAR 27.01.02.06-1—.06-2. A Growth Allocation request shall receive a favorable
recommendation by the Planning Commission prior to submission to the Commission.
After submission to the Commission, the growth allocation shall be approved by the
Mayor and Council.

C. Reguirements. When locating new IDAs or LDAs, the following requirements apply;

(1) A new IDA shall be at least 20 acres, unless it is adjacent to existing IDA, or in
accordance with §72-7(D)7}, and;
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(a) They are a grandfathered commercial or industrial use, which existed as of

January 2, 1990. The amount of growth allocation deducted shall be equivalent to
the area of the entire parcel or parcels subject to the growth allocation request.

(2)_An application for a new IDA or LDA shall be:
(a) In conformance with the requirements of COMAR Title 27 Subtitle 01; and

(b) Designated on the approved Official Critical Area Overlay District Map that is
submitted as part of its application to the Commission for growth allocation
approval.

(3)_As part of a growth allocation approved by the Commission, the following shall be
enforced:

(a) A buffer management plan;

(b) A habitat protection plan; and

(c) Other applicable conditions of approval as determined by the Commission at the
time of project approval.

D. Standards. When locating new IDAs or LDAs, the following standards shall apply:

(1) Except as may be provided in subsection (7) below, a new IDA shall only be located
in a LDA or adjacent to an existing IDA.

(2) Except as may be provided in subsection (7) below, new LDA shall only be located
adjacent to an existing LDA or an IDA.

(3) A new LDA or IDA shall be located in_a manner that minimizes impacts to habitat
protection areas as defined herein and in COMAR 27.01.09 and in an area and manner
that optimizes benefits to water quality.

(4) A new IDA shall only be located where it minimizes impacts to the defined land uses

of the RCA.
{5) A new IDA or an LDA in an RCA shall be located at least 300 feet beyond the landward

edge of tidal wetlands or tidal waters, unless Snow Hill proposes and the Commission
approves alternative measures for enhancement of water quality and habitat that

provide greater benefits to the resources.

(6) New Intensely Developed Areas or Limited Development Areas that are to be located
in Resource Conservation Areas shall conform to all standards of this chapter for such

areas, shall be so designated on the Official Critical Area Overlay District Map and

shall constitute an amendment to this chapter subject to review and recommendation
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by the Planning Commission. the approval of the Mayor and Council and the Critical
Area Commission, as provided herein.

(73 If Snow Hill is unable to utilize a portion of its growth allocation_as set out in
Subsection D(1) and (2) above within or adjacent to existing Intensely Developed IDAs
or LDAs, then that portion of the growth allocation which cannot be so located may be
located in the RCAs in addition to the expansion allowed in Subsection D(5) above
under Program measures specifically approved by the Commission.

{8) The Town recognizes that the Town may not be able to utilize growth allocation acreage
in the locations set forth in Subsections [){1) and {2} above, and/or may not satisfy the
20 acre size threshold set forth in Subsection C{1} above, and further recognize that the
majority of its critical area lands for which growth allocation is planned are currently
classified as Resource Conservation Areas. Accordingly, in the event that the Town is
unable to satisty any or all of the criteria set forth in Subsection D{]-4}, the Town may
utilize a portion of its growth allocation in a manner that varies from Subsections C{1})
and D(1) and {2} above, provided that the area to receive growth allocation meets the
following standards:

{a) Any development will be serviced by public water and sewer;

{c) The development is consistent with the Snow Hill Comprehensive Plan; and

{d) The development will have an overall economic benefit to the community, or
implements a specific goal, objective or policy of the Town.

{9) Locate new intensely developed areas and limited development areas outside of areas
vulnerable to climate change as identified by Snow Hill, unless the Town proposes, and
the Commission approves measures that assess climate resiliency and vulnerability and
incorporate siting, design, construction_and other natural features to significantly
enhance climate resiliency and reduce vulnerability.

E. Additional factors.

In reviewing map amendments or refinements involving the use of growth allocation, Snow
Hill shall consider the following factors:

{1) Consistency with Snow Hill's Comprehensive Plan and whether the growth allocation
would implement the goals and objectives of the Plan. "Consistency with" means that
a standard or factor will further, and not be contrary to, the following items in the
Comprehensive Plan:

(a) Policies:;

(b} Timing of the implementation of the plan, of development, and of rezoning;

{c) Development patterns:
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{d) Land uses: and

{e} Densities or intensities.

{2} For a map amendment or refinement involving a new LDA, whether the development

{a) To be served by a public wastewater system or septic system that uses the best
available nitrogen removal technology:

{b} A completion of an existing subdivision;

{c} An expansion of an existing business; or
{d) To be clustered.

{3} For a map amendment or refinement involving a new IDA, whether the development

{a} To be served by a public wastewater system;

{b} If greater than 20 acres, to be located in a designated Priority Funding Area;

{c} To have a demonstrable economic benefit; and

{(d) Have an allowed average density of at least 3.5 units per acre as calculated under
State Finance and Procurement Article, §5-7B-03(h), of the Annotated Code of

Maryland.

{4) The use of existing public infrastructure, where practical;

(5) Consistency with state and regional environmental protection policies concerning the
protection of threatened and endangered species and species in need of conservation
that may be located on site or off site;

(6) Impacts on a priority preservation area:

(7) Environmental impacts assoclated with wastewater and stormwater management

practices and wastewater and stormwater discharges to tidal waters, tida] wetlands, and

tributary streams;

(8) Environmental impacts agsociated with location in a coastal hazard area or an increased

risk of severe flooding attributable to the proposed development; and

(9) Environmental impacts on underserved or overburdened communities.

§ 72-8. Grandfathering,

A. Continuation of existing uses.
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{1} The continuation, but not necessarily the intensification or expansion, of any use in
existence on January 2, 1990, may be permitted, unless the use has been abandoned for
more than one year or is otherwise restricted by existing municipal ordinances.

{2) If any existing use does not conform with the provisions of this chapter, its
intensification or expansion may be permitted only in accordance with the procedures
listed in § 200-35 of the Town Code.

B. Residential density on grandfathered lots. Except as otherwise provided, the following
types of land are permitted to be developed with a single-family dwelling, if a dwelling is
not already placed there, notwithstanding that such development may be inconsistent
with the density provisions of this chapter.

{1) A legal parcel of land, not being part of a recorded or approved subdivision, that was
recorded as of December |, 1985,

(2) Land that received a building permit subsequent to December 1, 1985, but prior to
January 2, 1990,

(3) Land that was subdivided into recorded, legally buildable lots, where the subdivision
received final approval between June 1, 1984, and December 1, 1985; or land that was
subdivided into recorded, legally buildable lots, where the subdivision received the
final approval after December 1, 1985, and provided that either development of any

Resource Conservation Area requirements in this chapter or the area of the land has

been counted against the growth allocation permitted under this chapter.

(4) Any land on which development activity has progressed to the point of pouring of

foundation footings or the installation of structural members.

C. Implementation.
(1) For purposes of implementing this regulation, a local jurisdiction shall have determined,

based on land uses and development in existence on December 1, 1985, which land

areas fall within the three (3) types of development areas described in this chapter.

(2) Nothing in this Section may be interpreted as altering any requirements of this chapter
related to water-dependent facilities or habitat protection areas.

§ 72-9. Variances.

A. Applicability. In the event that, owing to special features of a site or other circumstances,

implementation of this chapter or a literal enforcement of provisions within this chapter

would result in unwarranted hardship to an applicant, a Critical Area variance may be
obtained.

(1) In considering an application for a variance, Snow Hill shall presume that the specific
development activity in the Critical Area, that is subject to the application and for which
a variance is required, does not conform with the general purpose and intent of Natural
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B.

C.

Resources Article, Title 8. Subtitle 18, COMAR Title 27, and the requirements of this
chapter.

(2)Unwarranted hardship means that without a variance, an applicant would be denied
reasonable and significant use of the entire parcel or lot for which the variance is

requested.
Standing. In accordance with Natural Resources Article, §8-1808{d)(2), Annotated Code

of Maryland, if a person meets the threshold standing requirements under federal law, the
person shall have standing to participate as a party in a local administrative proceeding.

Standards. The provisions for granting a variance shall include written findings based on

competent and substantial evidence that the applicant has overcome the presumption
established under Section A(1) above and that each of the following standards are met:

(1} Due to special features of the site or special conditions or circumstances peculiar to the
land or structure involved, a literal enforcement of provisions and requirements of this
chapter would result in unwarranted hardship;

(2) A literal interpretation of the provisions of this chapter will deprive the applicant of the

use of the land or a structure permitted to others in accordance with the provisions of
this chapter;
(3) The granting of the variance would not confer upon the applicant any special privilege

that would be denied by this chapter to other lands or_structures in accordance with the
provisions of this Program;

{4) The variance reguest is not based upon conditions or circumstances which are the result
of conduct, acts or omissions of the applicant, including but not_limited to the
commencement of development activity before an application _for a variance has been
filed. nor does the request arise from any condition relating to land or building use,
either permitted or nonconforming on any neighboring property; and

(5) The granting of a variance shall not adversely affect water guality or adversely impact
fish, wildlife or plant habitat within the Critical Area and the granting of the variance
will be in harmony with the general spirit and intent of the State Critical Area Law the
regulations in COMAR Title 27, Subtitle 01, and this Critical Area Ordinance..

Board of Zoning Appeals with a copy provided to the Critical Area Commission. Snow
Hill and the Board of Zoning Appeals shall follow the Town's established procedures for
advertising and notification of affected landowners,

{1) After hearing an application for a Program variance, the Board of Zoning Appeals
shall make written findings reflecting analysis of each standard, the written findings
may be based on evidence introduced and testimony presented by:

{a) The applicant;

71



(b) The Town of Snow Hill or any other government agency; or

{c) Any other person deemed appropriate by the Board.

{2} 1f the variance request is based on conditions or_circumstances that are the result of
conduct, acts, or omissions of the applicant, the Board shall consider that fact, and
whether the application has met the reguirements of Part E below.

(3) The_applicant has the burden of proof and the burden of persuasion to overcome the
presumption of nonconformance established in Subsection A above,

(4) The Board shall notify the Critical Area Commission of its findings and decision to

E. After-the-Fact Variances.

(1) The Town and Board may not accept an application for a variance to legalize a violation
of this subtitle, including an unpermitted structure or other development activity, until

{a) Issues a notice of violation; and

(b) Assesses an administrative or civil penalty for the violation.

(2) The Town and the Board may not issue a permit, approval, variance, or special

(a) Fully paid all administrative, civil, and criminal penalties imposed under Natural
Resources Article, §8-1808(c)(1)(iii}14-15 and (2)(i), Annotated Code of

Maryland;

(b) Prepared a restoration or mitigation plan, approved by the local jurisdiction, to abate
impacts to water quality or natural resources as a result of the violation; and

{c) Performed the abatement measures in the approved plan in accordance with the
Program,

(3) If the Board of Zoning Appeals denies the requested after-the-fact variance, then the
Town shall:

(a) Order removal or relocation of any structure; and

{b) Order restoration of the affected resources.

F. Appeals. Appeals from decisions concerning the granting or denial of a variance shall be
taken in accordance with all applicable laws and procedures of Snow Hill for variances.

Variance decisions by the Board of Zoning Appeals may be appealed to the Circuit Court
in accordance with the Town Code, Maryland Rules of Procedure, and other applicable
law. Appeals may be taken by any person, firm, corporation or governmental agency
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aggrieved or adversely affected by any decision made under this chapter or any person
withstanding, as described in Section B above, Snow Hill may not issue a permit, or any
other type of authorization, until the applicable 30-day appeal period has expired.

(3. Conditions and mitigation.

The Board of Zoning Appeals shall impose conditions on the use or development of a
property which is granted a variance as it may find reasonable to ensure that the spirit and
intent of this chapter is maintained, including, but not limited to, the following:

{1} Adverse impacts resulting from the granting of the variance shall be mitigated as
recommended by the appropriate local body or approving authority, but not less than
by planting on the site per square foot of the variance granted at no less than a three-
to-one basis.

{2) New or expanded structures or lot coverage shall be located the greatest possible
distance from mean high water, the landward edge of tidal wetlands, tributary streams,
nontidal wetlands, or steep slopes.

H. Critical Area Commission notification.

Within ten (10) working days after a written decision regarding a variance application is
issued, a copy of the decision will be sent to the Commission.

§ 72-10. Lot consolidation and reconfiguration.
A. Applicability. The provisions of this section apply to a consolidation or a reconfiguration

of any nonconforming legal grandfathered parcel or lot. These provisions do not apply to

the reconfiguration or consolidation of parcels or lots which are conforming or meet all

Critical Area requirements. Nonconforming parcels or lots includes:

{1) Those for which a Critical Area variance is sought or has been issued; and

(2) Those located in the Resource Conservation Area and are less than 20 acres in size.

B. Procedure. An applicant seeking a parcel or lot consolidation or reconfiguration shall
provide the information required in COMAR 27.01.02.08E to the Town.

(1) The Town may not approve a proposed parcel or lot consolidation or reconfiguration

without making written findings in accordance with COMAR 27.01.02.08F.

(2) The Town shall issue a final written decision or ordet granting or denying an application
for a consolidation or reconfiguration. After a final written decision or order is issued,

Snow Hill shall send a copy of the decision or order and a copy of any approved

development plan within ten (10) business days by United States mail to the
Commission's business address.

(3) The Town may not issue a permit or approval of any type on a property affected by the
final written decision or order until after the expiration of the time within which the
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Commission may file an appeal or petition for judicial review.

§ 72-11. Program Changes.

A. Program Changes. The Mayor and Council of Snow Hill may from time to time amend the
provisions of this Critical Area Ordinance. Changes may include, but are not limited to,
amendments, revisions, and modifications to these Critical Area regulations, Critical Area
Maps, implementation procedures, and local policies that affect Snow Hill's Critical Area.
All such amendments, revisions, and modifications shall also be approved by the Critical
Area_Commission as established in § 8-1809 of the Natural Resources Article of the
Annotated Code of Maryland. No such amendment shall be implemented without approval
of the Critical Area Commission. Standards and procedures for Critical Area Commission
approval of proposed amendments are as set forth in the Critical Area Law § 8-1809(i) and
(d), respectively.

B. Comprehensive Review. The Town will review its entire Program and propose any
necessary amendments to its entire Program, including this chapter, at least every ten (10)
years in accordance with Natural Resources Article, §8-1809(g).

(1) The Town shall notify the Commission in writing if it requires a one (1) vear extension
to the ten-vear deadline July 8. 2035.

(2) The Town shall notify the Commission in writing, within sixty (60) days after the
completion of its review, in accordance with all requirements established in Natural
Resources Article, §8-1809(g).

C. Zoning Map amendments.

(1) The Town may grant a zoning map amendment in the Critical Area if the map
amendment;

(a)_Is wholly consistent with the Critical Area land classification; or

(b) If not consistent with the Critical Area land classification:

(1) Proposes the use of a part of the remaining growth allocation; or

(i1) Proposes to change the Critical Area land classification from either an IDA
to an LDA or an RCA., or from an LDA to an RCA.

(2) The Town may grant a change to the Critical Area land classification on proof of
mistake if the proposed Critical Area classification:

(a) Conforms to the State Critical Area mapping criteria based on land uses in existence

(1) As of December 1, 1985, if part of the originally mapped Critical Area: or

(i) As of the date the land was included in the Critical Area due to a Critical Area
boundary remapping effort.
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{b} Follows the Town’s documented mapping methodology for Critical Area
classification at the time of mapping: and

{c} Is consistent with the purposes, policies, and goals of the Critical Area law and
regulations.

D. Process.

{1} When an amendment is requested, the applicant shall submit the amendment to the
Planning Commission for review, recommendation and recommended findings of fact.
Upon completing findings of fact, these documents shall be forwarded to the Mayor
and Council.

(2) The Mayor and Council shall hold a public hearing at which parties of interest and
citizens shall have an opportunity to be heard. At least fourteen {(14) days' notice of the
time and place of such hearing shall be published in a newspaper of general circulation
in Snow Hill.

{3} After the Mayor and Council approves an amendment, it shall forward its decision and

E. Adoption of a Program Amendment or Refinement.
If approved by the Commission, the Town shall incorporate a program amendment or

refinement into its adopted Program. including any conditions of approval, within one
hundred and twenty (120) days of receiving notice from the Chairman of the Commission

§ 72-12. Enforcement.

A. Consistency. The Critical Area provisions of this chapter, in accordance with the Critical
Area Act supersede any inconsistent law, code section or plan of the Town of Snow Hill.
In the case of conflicting provisions, the stricter provisions shall apply.

B. Violations.

(1) No person shall violate any provision of this chapter. Each violation that occurs and
each calendar day that a violation continues shall be a separate offense subject to
separate fines, orders, sanctions or other penalties.

(2) Noncompliance with any permit or order issued by the Town related to the Critical Area
shall be a violation of this chapter and shall be enforced as provided herein.

C. Responsible persons. The following persons may each be held jointly or severally
responsible for a violation:

(1) Persons who apply for or obtain any permit or approval;

(2) Contractors acting on behalf of or pursuant to a contractual or other business
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relationship with property owners;

{3) Subcontractors acting on behalf of or pursuant to a contractual or other business
relationship with property owners or their contractors;

4} Property owners;

{5) Owners, managing agents, general partners, and principals of property owners which
are partnerships, corporations, limited liability companies or other business entities;
or

{6} Any person who has committed, assisted, or participated in the violation.

D. Required enforcement action. In the case of violations of this chapter, the Town shall

(1) Citing the violation;

(2) Issuing abatement, restoration, and mitigation orders as necessary to:

(a) Stop unauthorized activity;

(b) Restore and stabilize the site, as appropriate, to its condition prior to the violation
or to a condition that provides the same water guality and habitat benefits.

33 Requiring the implementation of mitipation measures, in addition to restoration
activities, to offset the environmental damage and degradation or loss of environmental
benefit resulting from the violation; and

{(4) Assessing an administrative fine or pursuing a civil penalty in accordance with §72-
13.G below

E. Restoration and Mitigation.

(1) A restoration or mitigation order shall specify the amount of appropriate restoration
and mitigation as necessary to offset the adverse impacts to the Critical Area,
resulting from the violation, consistent with all other requirements of this chapter.

{2) For restoration or mitigation that exceeds 1,000 square feet or involves expenses
exceeding $1,000, the Town shall collect a bond or other financial security.

(3) If restoration or mitigation involves planting, a bond shall be held for at least 2 years
after the date the plantings were installed to ensure plant survival.

(4} A property owner may request the Town to schedule inspections as necessary to ensure
compliance and the return of the bond or other financial security.

F. Right to_enter property. Except as otherwise prohibited and in accordance with the
procedures specified herein, the Mayor and Council or its designee may obtain access to
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and enter upon a property in order to investigate, identify or verify a suspected violation,
restrain a development activity, or issue a citation if the Town has probable cause to believe
that a violation of this chapter has occurred, is occurring, or will occur. The Town shall
make a reasonable effort to contact a property owner before obtaining access to or entering
the property. If entry is denied, Snow Hill may seek an injunction to enter the property to
pursue an enforcement action.

(3. Administrative civil penalties. In addition to any other penalty applicable under state or

local law, every violation of a provision of Natural Resources Article, Title 8, Subtitle 18,
and/or this chapter shall be punishable by a civil penalty of up to $10,000 per calendar day
that a violation continues,

{1) Before imposing any civil penalty, the person(s} believed to have violated this chapter
shall receive written notice of the alleged violation(s) including which, if any,_are
continuing violations, and an opportunity to be heard. The notice of violation{s} shall
specify the date, time, and location of the hearing afforded to the person(s} charged
with a violation. The amount of the civil penalty for each violation, including each
continuing violation, shall be determined separately. For each continuing violation, the
amount of the civil penalty shall be determined per day. In determining the amount of
the civil penalty, the Town shall consider:

{a) The gravity of the violation;

{b) The presence or absence of good faith of the violator;

{c) Any willfulness or negligence involved in the violation including a history
of prior violations;

{d} The environmental impact of the violation; and

{e) The cost of restoration of the resource affected by the violation and mitigation for
damage to that resource, including the cost to Snow Hill for performing,
supervising, ot rendering assistance to the restoration and mitigation.

{2) Administrative civil penalties for continuing violations shall accrue for each violation,
every day each violation continues, with no requirements for additional assessments,
notice, or hearings for each separate offense. The total amount payable for continuing
violations shall be the amount assessed per day for each violation multiplied by the
number of days that each violation has continued.

(3) The person responsible for any continuing violation shall promptly provide the Town
with written notice of the date{s) the violation has been or will be brought into
compliance and the date(s} for Snow Hill's inspection to verify compliance.
Administrative civil penalties for continuing violations continue to accrue as set forth
herein until the Town receives such written notice and verifies compliance by
inspection or otherwise.

(4) Assessment and payment of administrative civil penalties shall be in addition to and
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not in substitution for recovery by the Town of all damages, costs, and other expenses
caused by the violation.

(5) Payment of all administrative civil penalties assessed shall be a condition precedent to
the issuance of any permit or other approval required by this chapter.

H. Cumulative remedies. The remedies available to the Town under this chapter are cumulative
and _not_alternative or exclusive, and the decision to pursue one remedy does not preclude

pursuit of others.

I. Variances pursuant to a violation. In accordance with§72.9.E. the Town may not accept an
application for a variance to legalize a violation of this chapter, including an unpermitted
structure or development activity, unless the Town has first issued a notice of violation,
including an assessment of an administrative or civil penalty, for the violation.

J. Permits pursuant to a violation. The Town may not issue any permit, approval, variance, or
special exception, that is subject to the violation, unless the person seeking the permit has:

(1) Fully paid all administrative, civil, or criminal penalties as set forth in Subsection G
above;

{2) Prepared a restoration or mitigation plan, approved by the Town, to abate impacts to
water guality or natural resources as a result of the violation;

(3) Performed the abatement measures in the approved plan in accordance with the this
chapter; and

(4) Unless an extension of time is approved by the Town because of adverse planting

conditions, within ninety (90) days of the issuance of a permit, approval, variance, or
special exception for the affected property, any additional mitigation required as a

condition of approval for the permit, approval, variance, or special exception shall be
completed.

K. Appeals. An appeal to the Board of Zoning Appeals may be filed by any person aggrieved
by any order, requirement, decision or determination by the Town in connection with the
administration and enforcement of this chapter.

{1) An appeal is taken by filing a written notice of appeal with the Board of Zoning Appeals
in accordance with the provisions in the Snow Hill Zoning Code and accompanied by

the appropriate filing fee.

{2) An appeal must be filed within thirty {30} days after the date of the decision or order
being appealed.

(3) An appeal stays all actions by the Town seeking enforcement or compliance with the
order or decisions being appealed, unless the Town certifies in writing to the Board of

Zoning Appeals that because of facts stated in said certification such stay will cause
imminent peril to life or property. In such a case, action by the Town shall not be
stayed except by order of the Board of Zoning Appeals or a court upon application of
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the party seeking the stay.

(4) Application for a variance pursuant to a violation constitutes a waiver of the right to

appeal any order, requirement, decision or determination related to the violation and

its final adjudication including the payment of any penalties and costs assessed.

L. Additional Enforcement Authorities.

(1) The Town is authorized to pursue violations in Circuit Court or District Court in

accordance with Natural Resources Article §8-1815(a)(2) of the Annotated Code of

Maryland.

(2) The Town is authorized to institute injunctive or other appropriate actions or

proceedings to bring about the discontinuance of any violation of this chapter, an

of an appeal to the Board of Zoning Appeals or subsequent judicial review shall not
prevent the Town from seeking injunctive relief to enforce an administrative order,

permit, decisions, or other imposed condition, or to restrain a violation pending the
outcome of the appeal or judicial review.

§ 72-13. The Buffer

A. Applicability and delineation. The buffer applies to any development activity or a change
in land use for property within the purview of this chapter, as described and defined herein.
The buffer shall be accurately delineated in the field and accurately shown on all
applications as follows:

{1) The minimum one-hundred-foot buffer is delineated, and expanded as described in
Subsection A(2) based on existing field conditions landward from;

{a} The mean high-water line of tidal water;

{b) The edge of each bank of a tributary stream; and

{c) The upland boundary of a tidal wetland.

{2) The buffer shall be expanded beyond the minimum one-hundred-foot buffer as
described in Subsection A(1) above and the beyond two-hundred-foot buffer as
described in Subsection A(3) below, to include the following contiguous land features:

{a) A steep slope at_a rate of four feet for every 1% of slope or the entire steep slope
to the top of the slope, whichever is greater;

(b) A nontidal wetland to the upland boundary of the nontidal wetland;

{c} The one-hundred-foot buffer that is associated with a nontidal wetland of special
state concern as stated in COMAR 26.23.06.01;

(d) For an area of hydric soils or highly erodible soils, the lesser of:
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{1} The landward edpe of the hvdric or highly erodible soils; or

{2) Three hundred feet where the expansion area includes the minimum one-
hundred-foot buffer,

{3) Applications for a subdivision or for a development activity on land located within the

Resource Conservation Area requiring site plan approval after July 1, 2008, shall

include a minimum buffer of at least 200 feet from a tidal waters or tidal wetlands,

and 100 feet from a tributary stream.

{a) The 200-foot buffer may be reduced if strict application of the 200-foot buffer
would preclude either subdivision at a density of one dwelling unit per 20 acres,

or an intrafamily transfer subdivision.

(b) The reduced buffer should be the minimum necessary to accommodate a dwelling

and a sewage reserve area, as determined by the Director of Planning, Zoning and
Building, but no less than 100 feet,

B._Permitted activities in the Buffer. If approved by the Town, disturbance to the buffer is
permitted for the following activities, provided mitigation is performed in accordance with
an approved buffer management plan as required per Subsection F of this section:

{1} A new_development or redevelopment activity associated with a water-dependent
facility or located in an approved Modified Buffer Area;

{2) A shore erosion control activity constructed in accordance with COMAR 26.24.02,
COMAR 27.01.04, and this chapter;

(3} A development or redevelopment activity approved in accordance with the variance
provisions of this chapter;

{4} A new development or redevelopment activity on a lot or parcel that was created
before January 1, 2010, where:

{a) The buffer is expanded for highly erodible soil on a slope less than 15% or is

expanded for a hydric soil and the expanded buffer occupies at least 75% of the lot

or parcel, including the first 100 feet:

{b} The development or redevelopment is located in the expanded portion of the buffer
and not within the one-hundred-foot buffer; and

(c). Mitigation occurs_at a 2:1 ratio based on the lot_coverage of the proposed
development activity that is in the expanded buffer.

- {3} A new or replacement septic system on a lot created before January 2, 1990, where:

{a} The Worcester County Health Department has determined the buffer is the only
available location for the septic system; and
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{b) Mitigation is provided at a 1:1 ratio for area of canopy cleared of any forest or
developed woodland.

{6} Riparian access for water access, where mitigation is required at a rate of 2:1 based
on disturbance to the Buffer.

{7) Associated with the placement of dredged material under COMAR 27.01.03.03D.

(. Buffer establishment in vegetation.

{1) The requirements of this subsection are applicable to:

{a) A development or redevelopment activity that occurs on a lot or parcel that
includes a buffer to tida] waters, a tidal wetland, or a tributary stream if that
development or redevelopment activity is located outside the buffer; and

(b) The approval of a subdivision that includes a buffer to tidal waters, a tidal
wetland, or a tributary stream.

{2) If an applicant for a subdivision of a lot uses or leases the lot for an agricultural
purpose, the applicant:

(a) In accordance with local land recordation requirements, shall record an approved
buffer management plan under subsection F of this section ; and

(b} If authorized by the local jurisdiction, may delay implementation of the buffer
management plan until the use of the lot is converted to a nonagricultural purpose.

(3) The provisions of this section do not apply to the in-kind replacement of a structure.

(4) The Town shall require an applicant to establish the buffer in vegetation in
accordance with COMAR 27.01.09.01-1 and to provide a buffer management plan
under Subsection F of this section when an applicant applies for:

{a) Approval of a subdivision:

{b} Conversion from one land use to another land use on a lot or a parcel; or

{c} Development on a lot or a parcel created before January 1, 2010.

(5) If a buffer is not fully forested or fully established in woody or wetland vegetation, the
buffer shall be established through planting in accordance with COMAR 27.01.09.01-

1 and the following table:

81



Development Category

Lot Created Before December Lot Created After

12,1989 December 12, 1989
Establish the buffer based on total
Development on a vacant lot | square footage of lot coverage Fully establish the buffer

outside the buffer

Subdivision

Fully establish the buffer

New lot with an existing
dwelling unit

Establish the buffer based on total square footage of Jot
coverage outside the buffer

Conversion of a land useon a
parcel or lot to another land

Fully establish the buffer

use

Addition, accessory structure,
or redevelopment

Establish the buffer based on net square footage increase in lot
coverage outside the buffer

Substantial alteration

Establish the buffer based on total square footage of lot
coverage outside the buffer

(6) The Town may authorize an applicant to deduct from the total establishment

requirement an area of lot coverage removed from the buffer if:

(a) The lot coverage existed before the date of local program adoption or was allowed

by local procedures; and

(b) The total area is stabilized.
D. Mitigation for impacts to the buffer. An applicant for a development activity that includes

disturbance to the buffer shall mitigate for impacts to the buffer and shall provide a buffer
management plan in accordance with the standards set forth in this section.

{1) Authorized development activities may include a variance, subdivision, site plan, shore

erosion control permit, building permit, grading permit, septic system approved by the

Worcester County Health Department on a_lot created before January 2, 1990, and

special exception.

{2) All authorized development activities shall be mitigated according to COMAR

27.01.09.01-2.

(3) All unauthorized development activities in the buffer shall be mitigated at a ratio of

4:1 for the limit of disturbance in the buffer.

{4) Planting for mitigation shall be planted on site within the buffer, If mitigation planting

cannot be located within the buffer, then the Town may permit planting in the following

order of priority:

(a} On site and adjacent to the buffer; and

{b} On site elsewhere in the Critical Area.
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{c) A fee in lieu as referenced in Subsection G of this section,

{5) For the removal of a dead tree, the affected area shall be stabilized with native
groundcover or other native vegetation as necessary.

one tree of at least %-inch caliper for each tree removed or the affected area shall be
stabilized in native woody vegetation if a tree cannot be replanted due to space
constraints,

{7} The installation or cultivation of new lawn or turfin the buffer is prohibited.

(8) As applicable to a site, the Town shall require that an area in the buffer that is
temporarily disturbed by a development activity be restored to pre-disturbance
conditions.

E. Buffer planting standards.

{1} An applicant that is required to plant the buffer for buffer establishment or buffer
mitigation shall apply the planting standards set forth in COMAR 27.01.09.01-2.

{2} A variance to the planting and mitigation standards of this chapter is not permitted.

F. Reguired submittal of buffer management plans. An applicant that is required to plant the
buffer to meet establishment or mitigation requirements shall submit a buffer management
plan as provided in COMAR 27.01.09.01-3 with the application for the specific activity.
The provisions of this section do not apply to maintaining an existing grass lawn or an
existing garden in the buffer.

(1) A buffer management plan that includes planting for establishment shall be submitted
with all other application materials, clearly specify the area to be planted and state if

the applicant is:
(a) Fully establishing the buffer;

(b) Partially establishing an area of the buffer equal to the net increase in lot
coverage; or

(c) Partially establishing an area of the buffer equal to the total lot coverage.

(2} Any permit for development activity that requires buffer establishment or buffer
mitigation will not be issued until a buffer management plan is approved by the Town.

(3) An applicant may not obtain final approval of a subdivision application until the buffer
management plan has been reviewed and approved by the Town.

(4} The Town may not approve a buffer management plan unless:

{a) The plan clearly indicates that all planting standards under Subsection E of this
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section will be met; and

{b} Appropriate measures are in place for the long-term protection and maintenance
of all buffer areas.

{5) For a buffer management plan that is the result of an_authorized disturbance to the
buffer, a permit authorizing final use and occupancy will not be issued until the
applicant:

(a) Completes the implementation of a buffer management plan; or

b I 4.8

(i} Materials and installation; and

(ii) If the mitigation or establishment requirement is at least 5,000 square feet,
long-term survivability requirements as set forth in COMAR 27.01.09.01-2.

(6) Concurrent with recordation of a subdivision plat, an applicant shall record a
protective easement for the buffer.

(7) 1f an applicant fails to implement a buffer management plan, that failure shall
constitute a violation of this chapter.

(a) A permit for development activity will not be issued for a property that has the
violation.

(8) An applicant shall post a subdivision with permanent signs prior to final recordation
in accordance with COMAR 27.01.09.01-2,

(9) Buffer management plans that include natural regeneration shall follow the provisions
of COMAR 27.01.09.01-4.

G. Fees-in-lieu of buffer mitigation. A fee in-lieu of mitigation will be collected if the planting
requirements of the buffer management plan cannot be fully met on site, in accordance
with the following standards:

(1) Fee-in-lieu monies shall be collected and held in a special fund, which may not revert
to Snow Hill's peneral fund;

{2} Fee-in-licu shall be assessed at $1.50 per square foot of required buffer mitigation;

(3) A portion of fee-in-lieu money can be used for management and administrative

costs; however, this cannot exceed 20% of the fees collected; and

(4) Fee-in-lieu monies shall be used for the following projects;

(a) To establish the buffer on sites where planting is not a condition of development
or redevelopment;
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(b) For water quality and habitat enhancement projects as approved by the Commission

or by agreement between the Mayor and Council and the Commission,

H. Shore erosion control projects. The Town may authorize shoreline stabilization measures
in accordance with the following requirements:

(1) The applicant has obtained approval from Maryland Department of Environment in
accordance with COMAR 26.24.04:

{2) The applicant submits a “Shoreline Stabilization Measure Buffer Management Plan”
as provided by Commission staff: and

{3) The proposed project complies fully with all of the policies and criteria for a shoreline
stabilization measure as stated in COMAR 27.01.04 and COMAR 26.24.

§ 72-14. Modified Buffer Area.

The following provisions apply to areas designated and mapped by the Town as Modified Buffer
Areas (“MBA”) and shown on maps available to the public held by Snow Hill. All MBA maps

and provisions must be approved by the Commission.

A. Development and redevelopment standards. New development or redevelopment activities,
including structures, roads, parking areas and other impervious surfaces, lot coverage, or
septic systems, will not be permitted in the buffer in a designated Modified Buffer Area
unless the applicant can demonstrate that there is no feasible alternative and the Planning
Commission finds that efforts have been made to minimize buffer impacts and the
development shall comply with the following standards:

{1) Development and redevelopment activities have been located as far as possible from
mean high tide, the landward edge of tidal wetlands, or the edge of tributary streams.

{2} Variances to other local setback requirements have been considered before additional

intrusion into the buffer.

{3} Commercial, industrial, institutional, recreational and multifamily residential
development and redevelopment shall meet the following standards;

{a} New development, including accessory structures, shall minimize the extent of
intrusion into the buffer. New development shall not be located closer to the water

{or edge of tidal wetlands) than the minimum required setback for the zoning
district or 50 feet, whichever is greater. Structures on adjacent properties shall not
be used to determine the setback line.

(b} Redevelopment, including accessory structures, shall minimize the extent of
intrusion into the buffer. Redevelopment shall not be located closer to the water (or
edge of tidal wetlands) than the local setback for the zoning district or 25 feet,
whichever is greater. Structures on adjacent properties shall not be used to
determine the setback line. A new structure may be constructed on the footprint of
an existing structure.
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{4} Single-family residential development and redevelopment shall meet the following
standards:

{a) New development or redevelopment shall minimize the shoreward extent of
intrusion into the buffer. New development and redevelopment shall not be located
closer to the water {or the edge of tidal wetlands) than principal structures o

adjacent properties or the local setback for the zoning district, whichever is greater

In no case shall new development or redevelopment be located less than 50 feet
from the water {or the edge of tidal wetlands}.

{b) Existing principal or accessory structures may be replaced in the same footprint.

{c) New accessory structures may be located closer to the water than the setback if the
Planning Commission has determined there are no other locations for the structures.
The area of new accessory structures shall not exceed 500 square feet within 50
feet of the water and 1,000 square feet total in the buffer.

(5) Variances to other local setback requirements shall be considered before additional

intrusion into the buffer is permitted.

{6) Development and redevelopment may not impact any habitat protection area other than

the buffer, including nontidal wetlands, other state or federal permits notwithstanding.

(7} MBAs designation shall not be used to facilitate the filling of tidal wetlands that are
contiguous to the buffer or to create additional buildable land for new development or
redevelopment.

{8) No natural vegetation may be removed in the buffer except that required by the
proposed construction.

{9} Mitipation for development or redevelopment in the MBA approved under the
provisions of this subsection shall be implemented as follows:

{a) Natural forest vegetation of an area twice the extent of the footprint of the
development activity within the one-hundred-foot buffer shall be planted on site in
the buffer or at another location approved by the Planning Commission.

{b} Applicants who cannot fully comply with the planting requirement in Subsection
A{9j{a) above may offset by removing an eguivalent area of existing lot coverage
in the buffer,

{c)} Applicants who cannot comply with either the planting or offset requirements in
Subsection A(9){a) or {b) above shall pay $1.50 per square foot into a fee-in-lieu

program,

(d) Any fees-in-lieu collected under these provisions shall be placed in an account that
will assure their use only for projects within the Critical Area to enhance wildlife
habitat. improve water guality, or otherwise promote the goals of this chapter. The
funds cannot be used to accomplish a project or measure that would have been
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required under existing local, state. or federal laws, regulations, statutes, or permits.
The status of these funds must be reported to the Commission in the jurisdiction's

quarterly reports.

{e) Any required mitigation or offset areas shall be protected from future development

through an easement, development agreement, plat notes or other instrument and

recorded among the land records of the County.

8§ 72-15. Other habitat protection areas.

A. Identification. An applicant for a development activity, redevelopment activity or change

in land uvse shall identify all applicable habitat protection areas and follow the standards
contained in this section.

(1) _In addition to the buffer, other Habitat Protection Areas include:

(a) Threatened or endangered species or species in need of conservation;
{b) Plant and Wildlife Habitat Protection Areas; including:
(i} _Colonial water bird nesting sites;
(1) _Historic waterfowl staging and concentration areas in tidal waters, tributary

streams or tidal and nontidal wetlands;

(iit} Existing riparian forests;

(iv} Forest areas utilized as breeding areas by future interior dwelling birds and
other wildlife species;

(v) Other plant and wildlife habitats determined to be of local significance;

{vi) Natural Heritage Areas; and

(vii} Anadromous fish propagation waters.

{2) Maps identifying these specific Habitat Protection Areas are maintained by the
Department of Natural Resources Wildlife and Heritage Division. Maps and
ecological information and are kept on record by the Town. The most recent updated
inventory was completed in August 2023, and recommendations contained in Purnell
Branch Habitat Protection Report are hereby incorporated into this Chapter.

(a) Site Management Considerations.

Sea level rise could significantly alter this habitat, permanently inundating the
mudflats that now support the Mississippi buttercup. Water levels are inundating
tidal zones faster than initial models predicted, and subsidence may also
exacerbate inundation. One potential conservation strategy is to protect wetlands

and adjacent upland forest buffers upstream of the population at slightly higher
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elevation in order to provide potential habitat for migration of the rare plant
species with sea level rise. Unless the rise in sea level moderates in the future, this
may not provide a long-term solution. Adjacent development in the Town of
Snow Hill further restricts available habitat for migration. Purnell Branch is
currently protected in Worcester County as a Habitat of Local Significance under
the Chesapeake Bay Critical Area Regulations [COMAR 27.01.09.04.B.{4} and
C.{2)a}vi)] and will soon become a Listed Species Site when the State’s list of
Endangered species is updated. The Maryland Natural Heritage Program and
cooperative partners completed a State Wildlife Action Plan in 2015 as a
requirement of State Wildlife Grant funding. The plan details key wildlife
habitats, natural communities, and Species of Greatest Conservation Need
(SGCN) statewide, and provides information on threats to and conservation needs
of Maryland’s wildlife resources and their supporting habitats.

B. Siandards.

(1) An applicant for a development activity proposed for a site within the Critical Area that
is_in or_near a habitat protection area listed above, shall request review by the
Dg:p,mr_n_gn_t of Natural Resources Wildlife and Heritage Service (DNR WHS}, and as
necessary United States Fish and Wildlife Service (USFWS), for comment and
technical advice, Based on DNR WHS’s recommendations, additional research and site
analysis may be required to identify the location of threatened and endangered species
and species in need of conservation on a site.

(2) If the presence of a habitat protection area is confirmed by the Department of Natural

Resources, the applicant shall follow the requirements of COMAR 27.01.09.02 through
27.01.09.05. all recommendations from DNR WHS, and as necessary all

recommendations from USFWS:

(a) If potential Forest Interior Dwelling Birds habitat is identified, the proposed

development shall conform to the Critical Area Commission’s FIDS Guidance
Manual, dated June 2000 and as updated.

(b) If potential anadromous fish propagation waters are identified, the proposed
development shall conform to the policies and criteria listed in COMAR
27.01.09.05.

(3)_The applicant shall obtain approval of the habitat protection plan from the Planning

Commission. The specific protection and conservation measures recommended by
DNR WHS and USFWS shall be included in the plan and shall be considered
conditions of approval of the project.

§ 72-16 Water Dependent Facilities.

A. Applicability. The provisions of this chapter apply to those structures or works associated

with industrial, maritime, recreational, educational, or fisheries activities that require

location at or near the shoreline within the buffer. An activity is water-dependent if it
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cannot exist outside the buffer and is dependent on the water by reason of the intrinsic
nature of its operation.

. ldentification. Water dependent facilities include, but are not limited to, ports, the intake
and outfall structures of power plants, water-use industries, marinas and other boat
docking structures, public beaches and other public water-oriented recreation areas, and
fisheries activities. Excluded from this regulation are individual private piers installed or
maintained by riparian landowners, and which are not part of a subdivision that provides
community piers.

. General policies. The policies of Snow Hill with regard to water-dependent facilities

shall be to limit development activities in the buffer to those that are water-dependent and
provide by design and location criteria that these activities will have minimal individual
and cumulative impacts on water quality and fish, wildlife, and plant habitat in the
Critical Area. In accordance with Natural Resources Article §8-1808.3, of the Annotated
Code of Maryland, permitted development in the buffer is limited to the minimum lot
coverage necessary to accommodate each water dependent facility or activity.

. Standards. The following standards shall apply to new or expanded development

activities associated with water-dependent facilities:

{1} New or expanded development activities may be permitted in the buffer in the IDAs
and LDAs provided that it can be shown:

(a) That they are water-dependent;

(b) _That the project meets a recognized private right or public need;

(c) That adverse effects on water guality, fish, plant and wildlife habitat are

(d) That, insofar as possible, non-water-dependent structures or operations associated
with water-dependent projects or activities are located outside the buffer;

(e) Impacts to fish, wildlife, or plant habitat are avoided, or if unavoidable,
minimized; and

() Mitigation is provided at a minimum ratio of 1:1 based on the square footage of
tree canopy coverage removed.

the Buffer which occur in Resource Conservation Areas. Applicants for water-
dependent facilities in a Resource Conservation Area, other than those specifically
permitted herein, must apply for a portion of the Town's growth allocation as set forth
in this chapter.
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E. Evaluating plans for new and expanded water-dependent facilities. The Town shall

evaluate on a case-by-case basis all proposals for expansion of existing or new water-
dependent facilities. The Town shall work with appropriate state and federal apencies to
develop a plan for the approval of an area suitable for the location of a new or expanded
water-dependent facility or activity. During the review of applications, the Town may
seek comments from appropriate state and federal agencies on the proposed new or
expanded water-dependent facility to ensure that the following factors are appropriately
considered:

{1} That the activities will not significantly alter existing water circulation patterns or
salinity regimes;

{2) That the water body upon which these activities are proposed has adequate flushing
characteristics in the area;

{3} That disturbance to wetlands, submerged aguatic plant beds, or other areas of
important aguatic habitats will be minimized;

{4) That adverse impacts to water guality that may occur as a result of these activities,
such as non-point source run-off, sewage discharge from land activities or vessels. or
from boat cleaning and maintenance operations is minimized;

(5} That shellfish beds as regulated by Maryland Department of Natural Resources will
not be disturbed or be made subject to discharge that will render them unsuitable for

harvesting;
{6) That dredging shall be conducted in a manner, and using a method which causes the

least disturbance to water quality and aguatic and terrestrial habitats in the area
immediately surrounding the dredginp operation or within the critical arca, generally;

(7) That dredged spoil will not be placed within the buffer or elsewhere in that portion of
the Critical Area which has been designated as a Habitat Protection Area except as

necessary for:

(a) Backfill for permitted shore erosion protection measures;

(b) Use in approved vegetated shore erosion projects;

(c) Placement on previously approved channel maintenance spoil disposal areas;

(d) Beach nourishment;

(e} Restoration of an island;

(f)_The creation, restoration, or enhancement of a wetland, or a fish, wildlife, or plant
habitat; or
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() Any other approved beneficial use.

{8) That interference with the natural transport of sand will be minimized;

(9] That disturbance will be avoided to historic areas of waterfowl staging and
concentration or other Habitat Protection Areas identified in the Habitat Protection
Area Chapters of this ordinance; and

(10} Prior to the Town issuing local authorization for the expansion of existing or new
water-dependent facilities. applicants shall submit all applicable state and federal
authorizations, including those required by the Maryland Department of the
Environment and the U.8. Army Corps of Engineers,

F. Industrial and port-related facilities. New, expanded or redeveloped industrial or port-

related facilities and the replacement of these facilities may be permitted only in those
portions of IDAs that have been designated as Modified Buffer Areas as described in this
chapter and are subject to the provisions set forth in that chapter.

G. Marinas and other commercial maritime facilities. New, expanded or redeveloped

marinas may be permitted subject to the requirements set forth below:

(13 New, expanded or redeveloped marinas may be permitted in the buffer within IDAs
and LDAs.

{2} A new commercial marina or related commercial maritime facility or activity may be
permitted in the buffer of an RCA. only if it is publicly owned and meets all the

requirements of subsection J of this section

(3)New and existing marinas shall meet the sanitary requirements of the Department of
the Environment as required in COMAR 26.08.04.09 and, as applicable, COMAR
26.24.04.03. New marinas shall establish a means of minimizing the discharge of

bottom wash waters into tidal waters.

. Community piers. New or expanded community marinas and other non-commercial
boat-docking and storage facilities may be permitted in the buffer subject to the
requirements in this chapter provided that:

{1} These facilities may not offer food, fuel, or other goods and services for sale and shall
provide adequate and clean sanitary facilities;

{2} The facilities are community-owned and established and operated for the benefit of
the residents of a platted and recorded riparian subdivision;

(3} The facilities are associated with a residential development approved by the Town for

the Critical Area and consistent with all State requirements and program requirements
for the Critical Area;
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{4} Disturbance to the buffer is the minimum necessary to provide a single point of
access to the facilities; and

(5} If community piers, slips, or moorings are provided as part of the new development,
private piers in the development are not allowed.

I. Number of slins or piers permitted. The number of slips or piers permitted at the facility
shall be the lesser of {1} or (2) below:

{1} One slip for each 50 feet of shoreline in the subdivision in the IDAs and LDAs and
one slip for each 300 feet of shoreline in the subdivision in the RCA; or

(2} A density of slips or piers to platted lots or dwellings within the subdivision in the
Critical Area according to the following schedule:

Table 1.2 Number of Slips Permitted

Platted Lots or Dwellings in the Critical Area | Slips

up to 15 1 for each lot

16 40 15 or 75% whichever is
greater

11 — 100 30 or 50% whichever is
greater

101 300 50 or 25% whichever is
greater

bver 300 75 or 15% whichever is
greater

J.. Public beaches and other public recreation or education areas. Public beaches or other
public water-oriented recreation or education areas including, but not limited to, publicly

owned boat launching and docking facilities and fishing piers may be permitted in the
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buffer in IDAs. These facilities may be permitted within the buffer in LDAs and RCAs
provided that:

(1} Adequate sanitary facilities exist;

(2) Service facilities are, to the extent possible, located outside the buffer;

(3) Permeable surfaces are used to the extent practicable, if no degradation of
groundwater would result;

{4} Disturbance to natural vegetation is minimized; and

{5) Areas for possible recreation, such as nature study, and hunting and trapping, and for
education, may be permitted in the Buffer within Resource Conservation Areas if
service facilities for these uses are located outside of the Buffer.

K. Research-Associated and Education-Associated Water-Dependent Facilities or Activities.
A research-associated water-dependent facility or activity or of an education-associated

water-dependent facility or activity may be permitted in the buffer of an IDA, LDA, or

RCA., if any associated nonwater-dependent project or activity is located outside the

Buffer.

L. Aguaculture and Fishery Facilities and Activities: Water Quality Restoration. The
following types of aquaculture and fishery facilities and activities may be permitted in the
Buffer of an IDA, LDA, or RCA:

(1) A shore-based facility or activity necessary for a commercial aquaculture operation;

(2) A commercial water-dependent fishery facility or activity, including a structure for

crab shedding, a fish off-loading dock, and a shellfish culture operation; and

(3) A facility or activity that supports water quality restoration in the Chesapeake Bay,
the Atlantic Coastal Bays, or their watersheds.

§ 72-17 Local Development Projects.

A. Applicability. For all development in the Critical Area resulting from any action by the
Town on local or privately owned lands, the Town shall adhere to COMAR 27.02.02,

COMAR 27.02.04 and COMAR 27.02.06.

B. Procedures.

(1) If the project meets the provisions of this chapter and is minor development, the
Department of Planning, Zoning and Building shall prepare a consistency report and
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submit a copy of the report with relevant plans and information about the project to
the Commission per the reguirements of COMAR 27.02.02.

(2} If the project does not meet the provisions of this chapter, the Department of
Planning. Zoning and Building shall seek a conditional approval by the Commission
per the requirements of COMAR 27.02.06.

{3} The Town shall submit information as reguired in the Commission’s Project
Subcommittee Application Checklist.

C. Notice and posting requirements for projects reviewed and approved by the Commission.

Public notice is required for all development projects that gualify under COMAR
27.03.01.03. Public notice shall be the responsibility of the Town and evidence that those
reguirements have been met shall be included as part of the submittal to the Commission.

§ 72-18. Definitions.

The following words have the following meanings for the purposes of implementing this chapter

and the Snow Hill Zoning Code, and the singular always includes the plural, and vice versa, except

where such construction would be unreasonable:;

ABATEMENT - - The act of putting an end to a land alteration or development activity or reducing
the degree or intensity of the alteration or activity.

ACCESSORY STRUCTURE — A structure that is detached from the principal structure,
located on the same lot and clearly incidental and subordinate to a principal structure, or, if there
is no principal structure on the lot, a structure that is customarily incidental and subordinate to a
principal structure.

ADDITION = Newly constructed area that increases the size of a structure.

AGRICULTURE — All methods of production and management of livestock, crops, vegetation,
and soil. This includes, but is not limited to, the related activities of tillage, fertilization, pest

control, harvesting, and marketing. It also includes, but is not limited to, the activities of feeding,

housing, and maintaining of animals such as cattle, dairy cows, sheep, goats, hogs, horses, and

poultry and handling their by-products.

AGRICULTURAL EASEMENT A nonpossessory interest in land which restricts the
conversion of use of the land, preventing non-agricultural uses.

ANADROMOUS FISH — Fish that travel upstream (from their primary habitat in the ocean} to
freshwater in order to spawn.

ANADROMOUS FISH PROPAGATION WATERS  Those streams that are tributary to the
Chesapeake Bay and Atlantic Coastal Bays in which the spawning of anadromous species of fish
(e.g., rockfish, striped bass, yellow perch, white perch, shad, and river herring) occurs or has
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occurred. The streams are identified by the Department of Natural Resources.

AQUACULTURE - |

A. Farming or culturing of finfish, shellfish, other aguatic plants or animals or both, in lakes,
streams, inlets, estuaries, and other natural or artificial water bodies or impoundments.

B. Activities include hatching, cultivating, planting, feeding, raising, and harvesting of aquatic
plants and animals and the maintenance and construction of necessary equipment, buiidings,

and growing areas,
C. Cultivation methods include, but are not limited to, seed or larvae development and grow out

facilities, fish ponds, shellfish rafts, rack and longlines, seaweed floats and the culture of
clams and oysters on tidelands and subtidal areas.

D. For the purpose of this definition, related activities such as wholesale and retail sales,
processing and product storage facilities are not considered aguacultural practices.

BEST MANAGEMENT PRACTICES {BMPs} — Conservation practices or systems of practices
and management measures that control soil loss and reduce water quality degradation caused by

nutrients, animal waste, toxics and sediment. Agricultural BMPs include, but are not limited to,

strip cropping, terracing, contour stripping, grass waterways, animal waste structures. ponds,
minimal tillage, prass and naturally vegetated filter strips, and proper nutrient application

measures.

BUFFER — Area that based on conditions at the time of development is immediately landward
from mean high water of tidal waterways, the edge of bank of a tributary stream, or the edge of a
tidal wetland; and the area exists in, or is_established in, natural vegetation to protect a stream,
tidal wetland, tidal waters or terrestrial environments from human disturbance. The buffer includes
an arca of at least 100 feet even if that area was previously disturbed by human activity or is
currently developed, and also includes any expansion for contiguous sensitive areas, such as a
steep slope, hydric soil, highly erodible soil, nontidal wetland, or a nontidal wetland of special
state concern as defined in the COMAR 26.23.01.01.

BUFFER MANAGEMENT PLAN — Includes a major buffer management plan, a minor buffer
management plan, and a simplified buffer management plan.

CANOPY TREE — A tree that when mature commonly reaches a height of at least 35 feet.

CLIMATE RESILIENCY - The capacity of a natural system to maintain function in the face of
stresses imposed by climate change. Climate resiliency includes adapting a natural system to be

better prepared for future climate impacts including sea level rise, saltwater intrusion, wetland
migration, storm surge, precipitation-induced flooding, and other extreme weather events.

CLUSTER DEVELOPMENT — A residential development in which dwelling units are
concentrated in a selected area or selected areas of the development tract so as to provide natural
habitat or other open space uses on the remainder.

COLONIAL NESTING WATER BIRDS - Herons, egrets, terns, and glossy ibis. For_the
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purposes of nesting, these birds congrepate {that is "colonize"} in relatively few areas, at which
time the regional populations of these species are highly susceptible to local disturbances.

COMAR __The Code of Maryland Regulations, as from_time to_time amended, including any
SUCCESS0r provisions.

COMMISSION —— The Critical Area Commmission for the Chesapeake and Atlantic Coastal
Bays.

COMMUNITY PIERS - Boat docking facilities associated with subdivisions or similar
residential areas, and with condominium, apartment and other multiple-family dwelling units.
Private piers are excluded from this definition.

COMPREHENSIVE OR MASTER PLAN A compilation of policy statements, goals,
standards, maps and pertinent data relative to the past, present and future_trends of the local
jurisdiction, including, but not limited to, its population, housing, economics, social patterns, land
uses, water resources and their use, transportation facilities and public facilities prepared by or for
the planning board, agency or office.

CONSERVATION EASEMENT -~ A nonpossessory interest in land which restricts the manner
in which the land may be developed in an effort to reserve natural resources for future use.

CONSOLIDATION — A combination of any legal parcels of land or recorded legally buildable
lot(s) into fewer lots or parcels than originally existed. An application for consolidation may
include a subdivision, lot line abandonment, boundary line adjustment, replatting request, or lot

line adjustment.

CRITICAL AREA - - All lands and waters defined in § 8-1807 of the Natural Resources Article,
Annotated Code of Maryland. They include:

A. All waters of and lands under the Chesapeake Bay and Atlantic Coastal Bays and their
tributaries to the head of tide;

B. All state and private wetlands designated under Title 16 of the Environment Article
Annotated Code of Maryland;

C. All land and water areas within 1,000 feet beyond the landward boundaries of state or private
wetlands and the heads of tides designated under Title 16 of the Environment Article,
Annotated Code of Maryland; and

D. Modification to these areas through inclusions or exclusions proposed by local jurisdictions
and approved by the Critical Area Commission as specified in § 8-1807 of the Natural
Resources Article, Annotated Code of Maryland.

DENSITY -— The number of dwelling units per acre within a defined and measurable area.

DEVELOPED WOODLANDS - - An area of trees or of trees and natural vegetation that is
interspersed with residential, commercial, industrial or recreational development,
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DEVELOPMENT ACTIVITIES — The_construction or substantial alteration of residential,
commercial, industrial, institutional or transportation facilities or structures.

DISTURBANCE - An alteration or change to the land. It_includes any amount of clearing,
grading, or construction activity. Disturbance does not include pgardening or maintaining an
existing grass lawn,

DWELLING UNIT — A single unit providing complete, independent living facilities for at least
one person, including provisions for sanitation, cooking, eating, steeping, and other activities
routinely associated with daily life. Dwelling unit includes living quarters for a domestic or other
employee or tenant, an in-law or accessory apartment, a guesthouse, or a caretaker residence,

ENDANGERED SPECIES . - Any species of fish, wildlife, or plants that has been designated as

endangered by regulation of the Department of Natural Resources. Designation occurs when the
continued existence of these species as viable components of the state's resources is determined to
be in jeopardy. This includes any species determined to be an "endangered" species pursuant to
the Federal Endangered Species Act, 16 U.S.C, § et seq..as amended.

ESTABLISHMENT — The planting or regeneration of native vegetation throughout the buffer,

FINANCIAL ASSURANCE A performance bond, letter of credit, cash deposit, insurance
policy, or other instrument of security acceptable to the Town of Snow Hill.

FISHERIES _ACTIVITIES — Commercial water-dependent fisheries facilities, including
structures for the parking, processing, canning, or freezing of finfish, crustaceans, mollusks, and
amphibians and reptiles and also including related activities such as wholesale and retail sales
product storage facilities, crab shedding, off-loading docks, shellfish culture operations, and shore-
based facilities necessary for aguacultural operations.

area of 10,000 square feet or greater. "Forest" includes areas that have at least 100 trees per acre
with at least 50% of those trees having two-inch-or-greater diameter at 4.5 feet above the ground
and forest areas that have been cut, but not cleared. "Forest" does not include orchards.

FOREST INTERIOR DWELLING BIRDS - means species of birds that require relatively
large, forested tracts in order to breed successfully, such as various species of flycatchers,
warblers, vireos, and woodpeckers.

FULLY ESTABLISHED  The buffer contains as much diverse, native vegetation as necessary
to support a firm and stable riparian habitat capable of self-sustaining growth and regeneration.

GRANDFATHERED PARCEL or GRANDFATHERED LOT — A parcel of land that was
created or a lot created through the subdivision process and recorded as a legally buildable lot prior
to December 1, 1985,

GROWTH ALLOCATION - - The number of acres of land in the Critical Area that the Town of

Snow Hill may use, or the county may allocate to municipal jurisdictions to use, to create new

Intensely Developed Areas and new Limited Development Areas. The growth allocation is 5% of

the total Resource Conservation Area acreage in Snow Hill at the time the Critical Area
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Commission approved Snow Hill's original Critical Area Ordinance, not including tidal wetlands
or land owned by the federal government.

HABITAT PROTECTION PLAN — A plan that provides for the protection and conservation of
the species and habitats identified as habitat protection areas in the Critical Area. The plan shall
be specific to the site or area where the species or its habitat is located and shall address all aspects
of a proposed development activity that may affect the continued presence of the species. These
include, but are not limited to, cutting, clearing, alterations of natural hydrology, and increases in
lot coverage. In developing the plan, an applicant shall coordinate with the Department of Natural
Resources to ensure that the plan is adequate to provide for long-term conservation and can be
effectively implemented on the specific site.

HIGHLY ERODIBLE SOILS . Those soils with a slope greater than 15%; or those soils with a
K value greater than 0.35 and with slopes greater than 5%.

HISTORIC WATERFOWL_STAGING AND CONCENTRATION AREA — An area of open

water and adjacent marshes where waterfowl gather during migration and throughout the winter
season. These areas are historic in the sense that their location is common knowledge and because
these areas have been used regularly during recent times,

HYDRIC SOILS - . Soils that are wet frequently enough to periodically produce anaerobic
conditions, thereby influencing the species composition or growth, or both, of plants on those soils.

HYDROPHYTIC VEGETATION —- Those plants cited in "Vascular Plant Species Occurring in

Maryland Wetlands" {Dawson. F. et al.. 1985) which are described as growing in water or on a

substrate that is at least periodically deficient in oxygen as a result of excessive water content
{plants typically found in water habitats).

IN-KIND REPLACEMENT — The replacement of a structure with another structure that is

smaller than or identical to the original structure in footprint area. width, length.

INTENSELY DEVELOPED AREA — An area of at least 20 acres or the entire upland portion of
the Critical Area within a municipal corporation, whichever is less, where residential, commercial,
institutional, or industrial developed land uses predominate, and a relatively small amount of
natural habitat occurs. These areas include an area with a housing density of at least four dwelling
units per acre; an area with public water and sewer systems with a housing density of more than
three dwelling units per acre.

LAND CLEARING — Any activity that removes the vegetative ground cover,

LEGALLY DEVELOPED — All physical improvements to a property that existed before Critical
Area Commission approval of a local ordinance or were properly permitted in accordance with
the provisions of the local ordinance in effect at the time of construction,

LIMITED DEVELOPMENT AREA - An area with a housing density ranging from one dwelling
unit per five acres up to four dwelling units per acre; with a public water or sewer system; that is
not dominated by agricultural land, wetland, forests. barren land, surface water, or open space; or
that is less than 20 acres and otherwise qualifies as an intensely developed area under the definition
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in this chapter.

LOCAL SIGNIFICANCE — Development of a minor scale, which_causes environmental or
economic consequences that_are largely confined to the immediate area of the parcel of land on
which it is located; does not substantially affect the Critical Area Ordinance of the Town of Snow

Hill; and is not considered to be major development as defined in this chapter,

LOT COVERAGE  The percentage of a total lot or parcel that is occupied by a structure,
accessory structure, parking area, driveway, walkway, or roadway; or covered with a _paver,
walkway gravel, stone, shell, permeable decking, a paver, permeable pavement, or any other man-
made material, Lot coverage includes the ground area covered or occupied by a stairway or
impermeable deck, but does not include a fence or wall that is less than one foot in width that has
not been constructed with a footer; a walkway in_the buffer or expanded buffer, including a
stairway, that provides direct access to_a community or private pier; a wood mulch pathway; or a
permeable deck.

MAJOR DEVELOPMENT -— Development of a scale that may cause statewide, regional, or

interjurisdictional, environmental or economic effects in the Critical Area, or which may cause
substantial impacts to the Critical Area of a local jurisdiction. This development includes, but is
not limited to, airports, power plants, wastewater treatment plants, highways, regional utility
transmission facilities, prisons, hospitals, public housing projects, public beaches. and intensely
developed park and recreation facilities.

MARINA — Any facility for the mooring, berthing, storing, or securing of watercraft, but not
including community piers and other noncommercial boat docking and storage facilities.

MEAN HIGH-WATER LINE (MHWL) — The average level of high tides at a given location.

MITIGATION — An action taken to compensate for adverse impacts to the environment resulting
from development, development activity, or a change in land use or intensity.

MODIFIED BUFFER AREA (MBA) -~ An area officially mapped by the Town of Snow Hill
and approved by the Critical Area_Commission as a BMA, where it has been sufficiently

a5 e

demonstrated that_the existing pattern of residential,_industrial, commercial, institutional, or

recreational development prevents the buffer from fulfilling its water guality and habitat functions,

and where development in accordance with specific BMA provisions can be permitted in the
buffer without a variance.

NATURAL HERITAGE AREA - - Any communities of plants or animals which are considered
to be amonp, the best statewide examples of their kind and are designated_by regulation by the
Secretary of the Department of Natural Resources.

NATURAL REGENERATION --- The natural establishment of trees and other vegetation with at

at maturity.

NATURAL VEGETATION - - Those plant communities that develop in the absence of human
activities.
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NEW DEVELOPMENT — For purposes of implementing specific provisions of this chapter, new
developments {as opposed to redevelopment) mean a development activity that takes place on a
property with predevelopment imperviousness (in Intensely Developed Areas) or lot coverage
(Limited Development Areas and Resource Conservation Areas) of less than 15% as of December
1. 1985,

NONTIDAL WETLANDS -— Those areas regulated under Subtitle 9 of the Environment Article
that are inundated or saturated by surface water or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances does support, a prevalence of vegetation
tvpically adapted for life in saturated soil conditions, commonly known as hydrophytic vegetation.
The determination of whether an area is a nontidal wetland shall be made in accordance with the
publication known as the "Federal Manual for Identifying and Delineating Jurisdictional
Wetlands." published in 1989 and as may be amended. Nontidal wetlands do not include tidal

wetlands regulated under Title 16 of the Environment Article of the Annotated Code of Maryland.

OFFSETS — Structures or actions that compensate for undesirable impacts.

OPEN SPACE — Land and water areas retained in an essentially undeveloped state.

OVERBURDENED COMMUNITY - Has the meaning stated in §1-701 of the Environment
Article.

PERSON —- An individual, partnership, corporation, contractor, property owner, or any other
person or enfity,

PIER __ Any pier, wharf, dock, walkway, bulkhead, breakwater, piles or other similar structure.
Pier does not include any structure on pilings or stilts that was originally constructed beyond the
landward boundaries of state or private wetlands,

PLANT HABITAT — A community of plants commonly identifiable by the composition of its
vegetation and its physiographic characteristics.

PORT — A facility or area established or designated by the state or local jurisdictions for
purposes of waterborne commerce.

PRINCIPAL STRUCTURE -— The primary or predominant structure on any lot or parcel. For
residential parcels or lots, the principal structure is the primary dwelling,

PROGRAM AMENDMENT __ Any change or proposed change to_an adopted ordinance that is
not determined by the Chairman of the Critical Area Commission to be an ordinance refinement.

PROGRAM REFINEMENT — Any change or proposed change to an adopted ordinance that the
Chairman of the Critical Area Commission determines will result in a use of land or water in the
Chesapeake Bay Critical Area or Atlantic Coastal Bays Critical Area in a manner consistent with
the adopted ordinance, or that will not significantly affect the use of land or water in the Critical
Area. Ordinance refinement may include:

A. A change to an adopted ordinance that results from state law;
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B. A change to an adopted ordinance that affects local processes and procedures;

C. A change to a local ordinance or code that clarifies an existing provision; and

D. A minor change to an element of an adopted ordinance that is clearly consistent with the
provisions of State Critical Area law and all the Criteria of the Commission.

PROPERTY OWNER . A person holding title to a property or two or more persons holding
title to a property under any form of joint ownership.

PUBLIC WATER-ORIENTED RECREATION — Shore-dependent recreation facilities or
activities provided by public agencies that are available to the general public,

RECONFIGURATION - A change of the arrangement of an existing lot or parcel line of any
legal parcel of land or recorded legallv buildable lot. An application for reconfiguration may
include a subdivision, a lot line adjustment, a boundary line adjustment, a replatting request, or a
revision of acreage to increase density.

REDEVELOPMENT - The process of developing land which is or has been developed. For
purposes of implementing specific provisions of this chapter, redevelopment (as opposed to new
development) means a development activity that takes place on property with predevelopment
imperviousness (in Intensely Developed Areas, or lot coverage {in Limited Development Areas
and Resource Conservation Areas) of 15% or greater.

REFORESTATION --- The establishment of a forest through artificial reproduction or natural
regeneration,

RESQURCE CONSERVATION AREA — An area that is characterized by nature-dominated
environments, such as wetlands, surface water, forests, and open space: and resource-based
activities, such as agriculture, forestry, fisheries, or aquaculture. Resource Conservation Areas
include areas with a housing density of less than one dwelling per five acres.

RESOQURCE UTILIZATION ACTIVITIES — Any and all activities associated with the
utilization of natural resources such as agriculture, forestry, surface mining, aquaculture, and
fisheries activities.

RESTORATION The act of returning a site or area to an original state or any action that
reestablishes all or a portion of the ecological structure and functions of a site or area.

RIPARIAN HABITAT - A habitat that is strongly influenced by water and which occurs
adjacent to streams, shorelines, and wetlands,

ROAD
.. ¥
A. A public thoroughfare under the jurisdiction of the State, a county. a municipal

corporation, or any other public body.

B. "Road" does not include a drive aisle or driveway.
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SPECIES IN NEED OF CONSERVATIQN — Those fish and wildlife whose continued existence
as part of the state's resources are in question and which may be designated by regulation by the
Department of Natural Resources as in need of conservation pursuant to the requirements of
Natural Resources Article, §§ 10-2A-06 and 4-2A-03, Annotated Code of Maryland.

STEEP SLOPES — Slopes of 15% or greater incline.

STRUCTURE — Building or construction materials, or a combination of those materials that are
purposely assembled or joined mgether on or over land or water. "Structure” includes a temporary
or permanent fixed or floating pier, piling, deck. walkway, dwelling, building, boathouse,
platform, gazebo, or shelter for the purpose of marine access, navigation, working, eating,
sleeping, or recreating.

SUBSTANTIAL ALTERATION _ Any repair, reconstruction, or improvement of a principal
structure, where the proposed footprint equals or exceeds 50% of the existing principal structure.

THREATENED SPECIES -— Any species of fish, wildlife, or plants designated as such by
regulation by the Department of Natural Resources that appear likely, within the foreseeable
future, to become endangered, including any species of wildlife or plant determined to be a
"threatened" species pursuant to the Federal Endangered Species Act, 16 U.S.C. § 1431 et seq., as
amended.

TRANSPORTATION FACILITIES - Anything that is built, installed, or established to provide
a means of transport from one place to another,

TRIBUTARY STREAM — A perennial stream or intermittent stream within the Critical Area that
has been identified by site inspection or in accordance with local ordinance procedures approved
by the Critical Area Commission.

UNDERSERVED COMMUNITY - has the meaning stated in §1-701 of the Environment
Article,

“Underserved community” means any census tract in which, according to the most recent U.S.
Census Bureau Survey:

(i) At least 25% of the residents qualify as low—income;

(i1} At least 50% of the residents identify as nonwhite; or

{(1ii) At least 15% of the residents have limited English proficiency.

UNWARRANTED HARDSHIP - Without a variance, an agnlicant would be denied reasonable

UPLAND BOUNDARY  The landward edge of a tidal wetland or nontidal wetland.

UTILITY TRANSMISSION FACILITIES — Fixed structures that convey or distribute resources,
wastes, or both, including but not limited to electrical lines, water conduits and sewer lines.
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WATER-DEPENDENT FACILITIES — Those structures or works associated with industrial
maritime, recreational, educational, or fisheries activities that require location at or near the
shoreline within the buffer. An ac;ivi;g is water-dependent if it cannot exist outside the buffer and
is dependent on the water by reason of the intrinsic nature of its operation. Such activities include,

but are not limited to, ports, the intake and outfall structures of power plants, water-use industries.
marinas_and other boat docking structures, public beaches and other public water-oriented

recreation areas, and fisheries activities.

WATERFOWL — Birds that frequent and often swim in water, nest and raise their voung near
water, and derive at least part of their food from aquatic plants and animals.

WATER-USE INDUSTRY - An industry that requires location near the shoreline because it
utilizes surface waters for cooling or other internal purposes.

passage for wildlife.

WILDLIFE HABITAT - Those plant communities and physiographic features that provide food,
water, cover, and nesting areas, as well as foraging and feeding conditions necessary to maintain
lations of animals in the Critical Area.

INTRODUCED at a meeting of the Council of Snow Hill, Maryland held on June 10",
2025, 2025.

ADOPTPED AND PASSED, by th¢ required vote of the elected membership of the Council
g held on July 8%, 2025,

A Qs Ggir

RICHARD OLLITT Town Manager JANET SIMPSON, Mayor
Approved as to form: ﬁ 74—/“ \

AARON LUMPKINS,

MAUREEN HOWARTH
Ayres, Jenkins, Gordy & Almand, P.A.
Office of Town Solicitor
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