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Shoreline Erosion Control:
A Coordinated Effort

Moving Maryland from Structural to 
Nonstructural Shoreline Erosion Control 

Measures



l Length of Tidal shoreline in Maryland
l NOAA’s official value: 3,190 miles. i

l U.S. Army Corps of Engineers value: 4,360 miles. ii

l Maryland Geological Survey’s value: 7,719 miles. Iii

l MDE tidal regulatory boundaries based on 1972 
Tidal Wetland Maps

i measured by hand in 1939-40 with a recording instrument on the largest-scale charts and maps then 
available.

ii U.S. Army Corps of Engineers. 1990. Chesapeake Bay Shoreline Erosion Study.
iii Hennessee, L., Valentino, M.J., and Lesh, A.M., 2003, Updating shore erosion rates in Maryland: 

Baltimore, Md., Maryland Geological Survey, Coastal and Estuarine Geology File Report No. 03-05, 
26 p. 



Living Shoreline Protection Act of 2008
l House Bill (H.B.) No. 973 took effect October 1, 2008

l Improvements to protect a person's property against erosion 
shall consist of nonstructural shoreline stabilization 
measures that preserve the natural environment, such as 
marsh creation, except

l In areas designated by MDE mapping as appropriate for 
structural shoreline stabilization measures; and 

l In areas where the person can demonstrate to MDE’s 
satisfaction that such measures are not feasible, including 
areas of excessive erosion, areas subject to severe tides, and 
areas too narrow for effective use of nonstructural shoreline 
stabilization measures. 

l MDE will implement a waiver process to the nonstructural 
requirement



l Act changed preference to presumption that every site is 
capable of supporting a soft shoreline stabilization technique 
and that it is the responsibility of the applicant to prove that
a different technique is necessary to protect the property 
from erosion.

l Act required MDE to adopt regulations that included a 
waiver process

l Act amended Environmental Article 16-201



Anne Arundel County – Location unknown

l MDE may authorize an erosion 
control project if: 

l There is evidence of erosion that the 
applicant can document

l There are no wetlands on site or they 
are not controlling shore erosion

l Proposed project does not adversely 
affect adjacent property, navigation 
(applicant has not adequately offset 
impacts), and/or threatened or 
endangered species, oysters, or 
significant historical/archeological 
resources



l Prior to February 4, 2013
l Erosion control measures considered in order of preference

l No action
l Nonstructural shoreline stabilization
l Structural measures to stabilize nonstructural stabilization
l Revetments
l Breakwaters
l Groins
l Bulkheads

COMAR 26.24.04.01(prior to February 4, 2013)



l Regulations implemented February 4, 2013
l No action
l Relocation of structures
l Nonstructural shore erosion control project
l Structural shore erosion control project with MDE approved 

waiver

COMAR 26.24.04.01



l Waiver from living shoreline requirement
l Waiver request should be prior to submission of Joint 

Application – required in COMAR 26.24.04.01-2 & -3

l Tidal Wetland Reviewer will review the request:
l Deny waiver to non-structural method

l Living shoreline or no action
l Authorize and issue waiver to non-structural method

l Stone revetment, breakwater, etc.
l Authorized waiver should be submitted with MDE/USACE 

Joint Application



• MDE waiver process should be completed prior to 
submitting Joint Federal/State Application (JPA) 

• Use MDE form

COMAR 26.24.04.01-2



l MDE Buffer Notice Form and proposed Buffer 
Management Plan should be submitted with 
MDE/USACE Joint Application – required in COMAR 
26.24.04.01-3

l Flyers mailed by MDE with notice or receipt of application 
detailing process requirements

l Critical Area Commission notifying applicant with letter 
that Notice Form and/or  Buffer Management Plan not 
received

l MDE Tidal Wetland Reviewer notifying applicant in 45-
day letter that Notice Form and/or  Buffer Management 
Plan not received





l Critical Area
l Living shoreline designs frequently impact the critical area
l Prior to February 4, 2013 - MDE, Critical Area Commission, 

and/or local county critical area reviewers would coordinate 
when feasible

l After February 4, 2013 - applicant required to submit MDE 
Critical Area Buffer Notification Form and a proposed 
Buffer Management Plan on all proposed shoreline 
stabilization methods



l Benefits
l Early Coordination
l Opens dialog between applicant, local jurisdiction, and 

MDE
l Eliminates confusion regarding planting or restoration 

requirements
l Entire design reviewed prior to issuance of State and 

federal authorizations
l Grading appropriate
l Plantings appropriate
l Access to site, material storage area, etc.



l MDE Joint Application timeframes:
l 90-day project or a 240-day project

l Timeframe based on extent of proposed activity not type
l Both require a 45-day response (if necessary)
l Both require MDE Critical Area Buffer Notification Form and a 

proposed Buffer Management Plan
l 90-day project – authorization issued by MDE, less time to 

coordinate with other agencies, no Public Notice
l 240-day project – MDE issues Report and Recommendation to the 

Board of Public Works which issues the authorization, more time to 
coordinate with other agencies, Public Notice required



MDE Home Page
http://mde.maryland.gov/Pages/Home.aspx

MDE Living Shoreline Information
http://mde.maryland.gov/programs/Water/WetlandsandWaterways/Pages/Tidal

RegsLivingShoreline.aspx

MDE Joint Application
http://mde.maryland.gov/programs/Water/WetlandsandWaterways/Permitsand
Applications/Pages/Programs/WaterPrograms/Wetlands_Waterways/permits_

applications/tidal_permits.aspx


