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PROPOSAL: Permission to Publish as Final Regulations Updates to Title 27, 

Critical Area Commission for the Chesapeake and Atlantic 

Coastal Bays - Water-Dependent Facilities Regulations 

 

COMMISSION ACTION: Vote 
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AFFECTED CHAPTERS 

OF COMAR: COMAR 27.01.01 General Provisions 

COMAR 27.01.03 Water-Dependent Facilities 

COMAR 27.01.09 Habitat Protection Areas in the Critical Area 

COMAR 27.01.11 Directive for Updating Critical Area Maps 

COMAR 27.01.13 Nonwater-Dependent Projects 

COMAR 27.02.01 General Provisions 

COMAR 27.02.05 State Agency Actions Resulting in 

Development on State-Owned Lands 

COMAR 27.03.01 Notification of Project Applications 

 

REVIEW: 

At its August 8, 2021, meeting the Commission approved for publication as proposed regulations 

the draft proposal to update the water-dependent facility regulations (COMAR 27.01.03 and 

associated chapters are indicated above). The updates modernize the drafting style, update 

certain provisions, and where necessary, delete certain provisions. 

 

DISCUSSION: 

This proposal was published in the Maryland Register on October 22, 2021. The public comment 

period ran through November 22, 2021. The regulations as they appeared in the October 22 

edition of the Maryland Register are attached to this staff report. 

 

Commission staff request that several non-substantive changes be made to the proposal and are 

outlined below. The Assistant Attorney General has certified that these changes do not differ 

substantially from the proposed text. 

 

1) COMAR 27.01.03.03 – delete an improper cross-reference (see highlighted section) 

.03 General Criteria. 

In developing [their] and updating its Critical Area [programs, local jurisdictions shall follow 

these criteria when addressing water-dependent facilities] program, a local jurisdiction: 

A. In accordance with Natural Resources Article, §8-1808.3, Annotated Code of Maryland, 

[[Regulation .11C 4) of this chapter, if applicable,]] and COMAR 27.01.09, shall limit 

development in the buffer to the minimum lot coverage necessary to accommodate each water- 

dependent facility or activity; 
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2) COMAR 27.01.03.05B(1)– clarify (green highlight) and delete unnecessary language 

(yellow   highlight) 

.05 Industrial and Port-Related Water-Dependent Facilities and Activities. 

A.The provisions of this regulation are in addition to the provisions of Regulations .03 and .04 

of this chapter. 

B. A local jurisdiction may approve the development of an industrial or port-related water- 

dependent facility or activity that is located in the buffer in an intensely developed area that: 

(1) Under the provisions of COMAR 27.01.09.01-8 [[: 

(a) Has]] has been designated as a modified buffer area [[; or 

(b) Has not been designated as a modified buffer area, if the facility or activity complies 

with local program requirements applicable to a nonconforming use in the local jurisdiction in 

which the facility or activity is located]]; or 

(2) Is an approved use in accordance with the local Critical Area program. 

 

3) COMAR 27.01.03.03E(1) – Clarify language. 

E. Shall ensure: 

(1) The avoidance, or, [[in the alternative]] if unavoidable, the minimization of impacts 

to fish, wildlife, or plant habitat; and 

 

4) COMAR 27.01.03.04C(4) – Clarify language. 
C. In developing the plan required under §B of this regulation, a local jurisdiction shall 

document how each of the following siting factors is accorded due consideration: 

(4) [[Avoidance or, in the alternative,]] The avoidance or, if  unavoidable, the minimization 

of: 

5) COMAR 27.02.05.04-1D(1) – Clarify language. 

D.  Shall ensure: 

(1) The avoidance, or, [[in the alternative]] if unavoidable, the minimization of impacts to 

fish, wildlife, or plant habitat; and 

 

6) COMAR 27.02.05.04-2B(4) – Clarify language. 

B. An agency proposing development on State-owned land or responsible for the 

administration of a water dependent facility or activity located on State-owned land 

shall document how each of the following siting factors is accorded due consideration: 

(4) Avoidance or, [[in the alternative]] if unavoidable, minimization of: 

 

STAKEHOLDER COMMENTS: 

No comments were received during the official public comment period. 

 

COMMISSION ACTION: 

 

The Commission will be asked to vote to authorize the staff to publish these regulations as final 

regulations in the Maryland Register. If permission is granted, the final notice would appear in 

the January 28th edition of the Maryland Register with a final effective date of February 7, 2022. 

 

If you have any questions or comments regarding the regulations prior to the meeting, please 

contact me at (410) 260-3478 or at (lisa.hoerger@maryland.gov). 

mailto:lisa.hoerger@maryland.gov
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