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DISCUSSION 

 
Over the past eighteen months, staff from the Critical Area Commission and the City of 
Annapolis have worked together to develop a Memorandum of Understanding (MOU) that will 
permit the City to use fee-in-lieu funds collected as part of its Critical Area Program for specific 
types of water quality and habitat enhancement projects, beyond the traditional forest and 
developed woodland tree plantings and Buffer plantings. The proposed MOU includes provisions 
identifying the eligibility of specific funds and the types of projects that may be implemented 
through those funds without direct oversight from the Commission for each individual project. 
The City will be responsible for tracking and reporting on its projects to the Commission on an 
annual basis.  
 
The MOU and its Exhibits are attached to this staff report. 
 

AUTHORITY AND SCOPE OF THE MOU 

 
The City of Annapolis collects fee-in-lieu funds as part of its Critical Area Program for 
disturbance in the Critical Area Buffer and for clearing of forest/developed woodland in the 
Critical Area, per Section 17.09.070.C and Chapter 21.54 of the City Code. The City’s current 
fee-in-lieu schedule for tree clearing in the Critical Area outside of the Buffer is $1,250/tree for 
development less than 40,000 square feet and $2,000/tree for development greater than 40,000 
square feet. The City’s current fee-in-lieu schedule for tree clearing inside the Buffer is 



City of Annapolis Fee-in-lieu Memorandum of Understanding 
October 7, 2020 
Page 2 of 3 

 

$6.25/square foot for development less than 40,000 square feet and $10/square foot for 
development greater than 40,000 square feet. For most projects that involve clearing of forest or 
developed woodland and/or projects that require Buffer mitigation, the City is able to meet 1:1 
replacement on site. However, there are projects where the required 1:1 mitigation cannot be met 
on site, or where the required mitigation is greater than 1:1 and the additional mitigation cannot 
be met on site. The City collects fee-in-lieu funds in these situations.  
 
COMAR 27.01.09.01-5(B)(4) states that fee-in-lieu funds collected for Buffer disturbance may 
only be used to establish the Buffer on sites where planting is not a condition of development or 
redevelopment, or for water quality and habitat enhancement projects as described in the local 
Critical Area program or in an agreement between the local jurisdiction and the Commission.  It 
is the intent of this MOU to serve as an agreement between the City of Annapolis and the 
Commission to specify when funds are required to be used for tree planting or Buffer planting, 
and allow for other water quality and habitat enhancement projects under certain circumstances.  
 
Part III of the MOU requires any fee-in-lieu collected to meet the minimum 1:1 requirement of 
any forest and developed woodland impact or Buffer impact to be spent on the applicable forest 
planting or Buffer planting. This will help ensure the City maintains its goal of no-net loss of 
forest in the Critical Area. However, any fee-in-lieu collected for mitigation above the minimum 
1:1 requirement is authorized to be spent on water quality and habitat enhancement projects. This 
will allow the City to pursue other innovate projects types that provide a variety of 
environmental benefits to the Critical Area. The City staff has stated that in the vast majority of 
permits the minimum 1:1 mitigation is accommodated onsite.  
 
COMMISSION-APPROVED PROJECT TYPES 

 
This MOU allows the City to spend its fee-in-lieu funds for innovative water quality and habitat 
enhancement projects, as shown in the attached Exhibit A. These projects may be located outside 
of the Critical Area, and will be guided by the City’s Watershed Implementation Plan (WIP) and 
Comprehensive Plan. The City may only use its fee-in-lieu funds for projects listed in Exhibit A, 
or as amended. Examples of projects from Exhibit A include, but are not limited to, shoreline 
and/or slope stabilization, grants for tree planting on private property in the Critical Area, grants 
for stormwater management best management practices (BMPs) on City and/or private property, 
grants for stream and wetland restoration projects on City and/or private property approved in 
coordination with Critical Area Commission staff, living shorelines, habitat enhancement, a 
planting component of a trail redesign and/or installation, and land acquisition for water quality 
and habitat enhancement. 
 
The City may partner with third-parties for any of the projects listed in Exhibit A. The City will 
be responsible for securing five (5) years of maintenance and monitoring for all projects 
completed under this MOU. Up to twenty percent (20%) of the fee-in-lieu funds may be used by 
the City for maintenance and monitoring. 
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TRACKING & REPORTING 

 
The City will track all fee-in-lieu funds collected as part of this MOU. Funds collected for 1:1 
mitigation that cannot be met onsite will be tracked separately and must be used for direct forest 
and Buffer replanting. As shown in Exhibit B, the City will also track the fee-in-lieu funds spent 
from each project, the administrative costs, and the role of any third-party partners. 
 
The City will be required to submit an annual report of its fee-in-lieu fund debits and credits to 
the Commission by April 1 of every year. The annual report must include all of the information 
from the Tracking Spreadsheet (Exhibit B), as well as a maintenance/monitoring plan for each 
project, and annual administrative expenses, including money spent on project maintenance and 
monitoring. 
 
RECOMMENDATION 

 
Staff recommends approval of the City of Annapolis Fee-in-lieu Memorandum of Understanding 
as proposed. 
 
 


