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REVIEW: 

At its October 7, 2020 meeting Critical Area Commission staff provided an update to the 

Commission on the conversations with stakeholders since full drafts of the proposed renewable 

energy regulations were distributed. Since October staff have made several changes to the 

proposals and subsequently met with the Commission’s Renewable Energy workgroup to review 

those changes.  Attached to this staff report are both subtitles with all changes appearing in red. 

 

The proposed regulations address the fact that medium and large-scale solar projects are 

considered a commercial or industrial use in the Resource Conservation Area (RCA) and, if 

allowed, those types of uses would require growth allocation. However, medium and large-scale 

solar are generally temporary and not intended to be an anchor for new growth areas in a 

jurisdiction; therefore growth allocation is not an appropriate means to site these projects in the 

RCA. The regulations will attempt to achieve a balance of supporting the State’s goal of 

increasing renewable energy projects across the State while protecting the land, habitat and water 

resources in the Critical Area, but especially in the RCA which constitutes 80% of the Critical 

Area. 
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The proposal addresses community, commercial, industrial and utility-scale solar generating 

stations in the Critical Area. Rooftop solar, and generally ground-based, accessory solar for 

individual private use would be regulated only to protect the Critical Area Buffer and other 

Habitat Protection Areas. 

 

DISCUSSION: 

The Commission staff consulted with a variety of stakeholders during the drafting of these 

regulations including: the Power Plant Research Program of the Department of Natural 

Resources, the Public Service Commission, the Maryland Energy Administration, the Maryland 

Farm Bureau, Maryland Municipal League, Maryland Association of Counties, representatives in 

the solar industry, the Chesapeake Bay Foundation, the Eastern Shore Land Conservancy, and 

numerous local government partners. Also, Chairman Deegan assigned a workgroup of six 

Commission members to review drafts and provide input. The workgroup has met regularly with 

Commission staff since October 2019.  

 

Staff contacted stakeholders twice in the past two months and were able to speak with or 

exchange emails with the following:  Baltimore County, Kent County, Talbot County, Power 

Plant Research Program (DNR), Public Service Commission, Governor’s Office, Solar Industry, 

Chesapeake Bay Foundation, and the Advocates for Herring Bay. 

 

Below is a list of the changes made since the drafts I reviewed with you in September. Staff 

proposed revisions based on stakeholder feedback and reviewed those changes with the 

Commission workgroup on October 28, 2020. The workgroup approved these revisions. The 

changes are noted in the attached drafts. Brackets [ ] indicate text proposed to be repealed and 

italics indicate new text.  

 

Summary of Proposed Revisions in Subtitle .01 and .02: 

 

 Afforestation: We deleted those instances of the word “afforestation” and inserted the 

word “planting” throughout both Subtitles so as to indicate that any required planting 

does not have to be located on the same site. This was at the request of Talbot County 

planning staff to ensure the protection of farmland. 

 

 Project Area Definition: We added some additional language to the definition of “project 

area” at the suggestion of the Chesapeake Bay Foundation (CBF) to ensure most of the 

possible components of a system were included.  

Subtitle .01: See page 3, lines 16-17. 

 

 Reservation of Development Rights: At CBF’s suggestion we swapped out the word 

“development” for “density” when referring to the density rights agreement that is 

required for major solar energy generating systems in the Resource Conservation Area.  

CBF believed that the word density was clearer  

Subtitle .01: See page 3, lines 18, 21; page 9, lines 20, 21; page 10, lines 6, 11, 14; page 

11, lines 3, 4.  

Subtitle .02: See page 4, lines 2, 3, 5, 6. 
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 Small Residential Accessory: At the suggestion of CBF and the Advocates for Herring 

Bay (AHB) we restricted the opportunity to locate accessory solar panels for a residential 

use in the Buffer. Eligible properties are restricted to those created prior to local program 

approval and on lots that are ¼ acre or less in size.  

Subtitle .01: See page 5, lines 18, 19. 

 

 Forest and Developed Woodlands: At CBF’s suggestion we added another option for 

alternative procedures and requirements to include language for forest and developed 

woodlands. This makes it clearer that a local jurisdiction could further restrict clearing of 

these resources.  

Subtitle .01: See page 6, lines 1-9. 

 

 Planting under panels:  Talbot County suggested that we add “agricultural use” to the list 

of options that can exist under elevated solar panels for minor projects. This option is 

consistent with major projects.  

Subtitle .01: See page 7, line 19.   

Subtitle .02: See page 7, line 4. 

 

 Access through the Buffer:  At CBF’s suggestion we added “prohibit access” language 

and “no feasible alternative” language to the Buffer access provision to make the 

requirement stronger. 

Subtitle .01: See page 8, lines 9-11.   

Subtitle .02: See page 7, lines 15-17. 

 

 Allowances for Forest and Developed Woodland Clearing:  Talbot County, CBF, and the 

Advocates for Herring Bay all suggested changes to the forest clearing allowances for 

minor and major projects. Consequently, the proposed revisions are more restrictive, 

particularly for minor projects. The language will limit clearing in the Limited 

Development Area (LDA) to 20% of the project area and will limit clearing in the RCA 

to 10 acres or 20%, whichever is less.  

Subtitle .01: See page 8, lines 16-21.   

Subtitle .02:  See page 7, lines 22, 23 and page 8, lines 1-4. 

 

 Calculation of Density and Reservation of Development Rights:  At the suggestion of 

Talbot County staff, we added language for clarity in the section that lists those parcels 

not eligible for density calculations in the RCA.  

Subtitle .01: See page 10, lines 4, 5. 

 

 Planting Options:  At the suggestion of Talbot County staff added further clarifying 

language to two provisions in the Planting Plan Requirements regulation to ensure 

flexibility for agricultural sites.  

Subtitle .01: See page 11, line 12; page 12, line 7.   

Subtitle .02:  See page 9, line 11 and page 10, line 6. 
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 Coordination with Local Jurisdictions:  At the suggestion of Talbot County language was 

inserted to require the Commission to forward all comments sent to the Power Plant and 

Research Program to the affected local jurisdiction.   

Subtitle .02: See Page 3, line 22. 

 

 

COMMISSION ACTION: 

On November 12, the Commission will be asked to vote to allow staff to publish the regulations 

as proposed in the Maryland Register.    

 

If you have any questions or comments regarding the draft regulations prior to the meeting, 

please contact me at lisa.hoerger@maryland.gov. 
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