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Key Objectives of Today’s Briefing

.
V.

Provide Background

Describe the Routine Program Change
Package

Present the Policies and Their Derivation

Discuss Our Strategy, Timeline and Next
Steps
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|. Background: The Coastal Zone

* |In 1972, Congress responded to the rapid

J SHale ey ric A deterioration of coastal areas throughout the
Coastal Management T ) .
Program and st nation by passing the Coastal Zone Management

Firal Environmental
Impact Statement u.s. e

U.5. DEPARTMENT OF COMMERCE E 1_'
National Oceanic and Atmospheric Administration naRLESTON, SC 20405-2413
Office of Coastal Zone Managemeant

Act, or CZMA.

e The main objectives of CZMA are to “preserve,
protect, develop, and where possible, restore or
enhance the resources of the nation’s coastal
zone.”

e A key feature of CZMA was the creation of a
partnership among federal, state, and local
governments — the State Coastal Management
Program.

 Maryland’s Program was approved by NOAA in
1978.
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MARYLAND l. Background: Maryland’s Coastal

Smart, Green & Growing M a n a g e m e n t P rOg ra m

Since 1978, Maryland Has Received Two Primary Benefits as a NOAA-Approved
Coastal Program:

e Sustained funding from NOAA to support the Program’s operations and
development

e Federal Consistency Review, a tool for ensuring State policies and
priorities are considered in federal actions.
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http://www.dnr.state.md.us/bay/czm/fed_consistency_guide.pdf
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|. Background: Maryland’s Coastal

Chesapeake Bay Watershed and
Coastal Zone Counties
Maryland

Anne Arundel /,J o~ 7 7
BaltimﬂrE . o 0 Al ain : II..-" t._“_\\ = _|'
Calvert : U

Caroline P =
Charles AN
GEB" Dl’ T ek Fhaw Yareashed withas Marvlasd g "-._.;-I 3
DDrChESIEI' L I'.- :I-"H- “ ..|!-|' '\.';u.lll-\. fale .II I.I:-.ll.I e

Harfnrd I iaatal Zonme Uin

Kent ¢ frees
Prince George's
Queen Anne's .

Somerset A
St. Mary's :
%

Counties in Maryland's coastal zone:

Talbot
Wicomico
Worcester
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MaRjiAND] - Background: Maryland’s Networked

Smars, Gren & Growing Coastal Management Program

 The Maryland Chesapeake & Coastal
Program, administered by the
Maryland Department of Natural
Resources, is a partnership among
local, regional and state agencies. \yV‘D DE’“"LP)\
S &

4
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é}{MARYLAND
S ) DEPARTMENT OF

e The Program collaborates with
many private organizations, such as
local land trusts and economic
development groups. Through this
networked approach, no one agency
or department is responsible for
Maryland’s entire coast. Rather, all
partners help to ensure its proper
management.

‘(&‘9 Maryland Department
of Transportation
Chesapeake Bay
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The CZMA provides an important mechanism
- Federal Consistency - to foster consultation,
cooperation, and coordination between
States and Federal agencies.

This potentially powerful management tool
ensures State policies and priorities are
considered when Federal actions, such as a
federal project, a federal license or permit, or
federal assistance to state or local
government, have foreseeable effects on
State coastal resources.

Elder Ghigiarelli (Maryland Department of
the Environment) serves as Maryland’s
Federal Consistency Coordinator.

|. Background: Federal Consistency
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MARYLAND| |, Background: Why Are We Doing This?

Smart, Green & Growing

Section 312 Necessary Action: The Maryland Coastal Program must clarify,
document, and make publicly accessible the enforceable coastal policies of the
Maryland Coastal Program.

v'  Enforceable policies provide the guidelines for
applying federal consistency...

Final Evaluation Findings
Maryland Coastal Zone Management Program
April 2004 to September 2007 /

Maryland’s current policies are often unclear,
February 2008 inaccessible, and in many cases
unenforceable...

v" The policies exist in several documents
including the Program document, previous
Routine Program Changes and statutes and
regulations that have changed over time.

Office of Ocsan and Coastal Rescurce Managomant
HNaticeal Ocsan Sarvice
Natiozal Oveanic and Ammespharic Adminiverat /

This RPC clarifies and updates Maryland’s
enforceable policies.
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MARYLAND |. Background: What is Our End Goal?

Smart, Green & Growing

Where We Want to Be:

» Coherent and updated policies BN e
accessible via the web and SR
spatially relevant via the Coastal
Atlas...

» Seek early consultation with
federal agencies...

» Make fuller use of federal
consistency authorities...

» Leverage better environmental
outcomes from the federal
government...
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MARYLAND |. Background: What is Our End Goal?

Smart, Green & Growing

Where We Want to Be (cont.):

» Our ultimate goal is to work with Program

stakeholders during the earliest phases of Ruariae Pougram Change
project development to ensure consistency
with our policies while saving considerable el aaed-Clusirarion o
. .« g . SLarylesd Coausl Slanspimins Frogrem

time and resources by avoiding last minute T atuicrabie Fubair
surprises or unnecessary litigation.

Frawrwl Foy o oo pry e e
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»  This Routine Program Change will help us
reach this goal by consolidating all of
Maryland’s enforceable policies into a
single, easily accessible, easy-to-read I
document that will be available on the
Chesapeake and Coastal Program’s Website.
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MARTLAND Il. Routine Program Change - Defined

According to NOAA, a Routine Program Change is the further detailing of a
state Coastal Management Program that does not result in a substantial
change to one or more of the five program areas:

Uses Subject to Management (15 C.F.R. Part 923, Subpart B)
. Special Management Areas (15 C.F.R. Part 923, Subpart C)
Boundaries (15 C.F.R. Part 923, Subpart D)

. Authorities and Organization (15 C.F.R. Part 923, Subpart E)

Coordination, Public Involvement and National Interest (15 C.F.R. Part
923, Subpart F)

SIS S

Any substantial change to the above areas is considered is an Amendment
rather than a Routine Program Change.
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II. Amendment or RPC: When is a change

MARYLAND | .
MarpianD substantial?

Indicators of substantial change include:

* New or revised enforceable policies that address coastal uses or resources
not previously managed (or major changes in the way a state CMP manages
coastal uses or resources) may be substantial. It will often depend on the
scope of the change. (New or revised enforceable policies that make minor
revisions to existing CMP components are generally not substantial
changes.)

e The extent to which the proposed change impacts the national interest
reflected in the CZMA such as, OCS oil and gas development, energy facility
siting, water and air quality.

e The extent to which the proposed change is similar to past program change
requests (by any state) that were treated as amendments.
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MARYLAND Il. What is in Our RPC Package?

Smart, Green & Growing

e A preamble that explains what we are doing and why it is an
RPC and not an Amendment

e A list of Policies under 19 topic areas (organized under General
Policies, Coastal Resources and Coastal Uses — see Drafts Being
Circulated)

e An extensive table that details how and when the policies were
derived from the Program document, State law, and previous
Routine Program Changes and Amendments.
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MARYLAND I1I. Policies

Smart, Green & Growing

A. General Policies include:

1. Core Policies
2. Water Quality
3. Flood Hazards
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l1l. Policies

B. Coastal Resources include:

1. The Chesapeake and Atlantic Coastal Bays
Critical Area

Tidal Wetlands

Non-Tidal Wetlands

Forests

Historical and Archeological Sites

Living Aquatic Resources

A S
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1l. Policies

C. Coastal Uses include:

1. Mineral Extraction

Electrical Generation and Transmission
Tidal Shore Erosion Control

Oil and Natural Gas Facilities
Dredging and Disposal of Dredged
Materials

Navigation

Transportation

Agriculture

Development

10 Sewage Treatment

Al S
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l1l. How We Derived the Policies

In Consultation with the AG Office:

We started with policies in Chapter Il of
1978 Program Document.

v" Worked with NOAA to determine whether the
Existing Policies were enforceable...

v" Worked with our Network Partners to develop a

set of distilled policy statements based on
current Maryland law that improved
accessibility and readability.

v

Incorporated policies from previous RPC and
Amendment Packages.

v" Developed detailed tables that describes legal
and regulatory derivation of policies.
v

Incorporated changes recommended by
Network Partners and NOAA.
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MARYLAND IV. Maryland’s Strategy for Success

Smart, Gree

e Use Delaware’s successful RPC as a model

e Secure Environmental Law Institute to help with RPC
preparation and legal analysis

e Work closely with NOAA to prepare RPC package prior to official
submission

e Work closely with Office of Attorney General and Program
Partners to establish legal foundation and consistent policy
framework.
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MARYLAND IV. What is Our Project Timeline?

Smart, Gree

Submitted package to NOAA in November 2010

e Contacted affected parties just prior to a Maryland Register
Notice (will include link to entire RCP package) once we get the
informal “go ahead” from NOAA

e Meet with Stakeholders to Explain RPC Package (as needed)

e Once approved by NOAA in 2011, issue second Maryland
Register Notice and Press Release

e Post new enforceable coastal policies document on Chesapeake
and Coastal Program web site (Spring 2011).
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V. Next Steps

e Assuming NOAA approves the RPC submission, Maryland
needs to determine how to best use these updated and
clarified enforceable policies to:

e Strengthen the Federal Consistency review process
e |[mprove State-Federal coordination
e Enhance State Consistency through Environmental Review
* Develop decision-support and/or mapping tools.
e CCP will commit resources to keep updated policies current on

a regular basis and to strengthen the use of Federal
Consistency.
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