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pDear !Mr. Knecht:

I have received your letter of August 18, 1978 advising us
that the review of Maryland's Coastal Zone Management Program and the
Federal Draft Environmental Impact Statement has been completed. The
review has necessitated changes in the Program which I forwarded to the
Secretary of Commerce on December 23, 1978.

Please be advised that the changes resulting from the review
and planned for inclusion in the Federal Environmental Impact Statement
.are acceptable to Maryland and will be incorporated in the Program.

I am very pleased that Maryland's Program will be formally
approved by the Secretary of Commerce in the Federal Fiscal Year 1978
and that Maryland can proceed to carry out this important Program pur-
suant to my Executive Order 01.01.1978.05 of March 8, 1978.

Sincerely, -
z&g(w./
=
Blair Lee III
Acting Governor
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NOTE TO READERS

. The National Environmental Policy Act (NEPA) of 1969
mandates that an environmental impact statement be prepared
as part of the review and approval process of major actions
by Federal government agencies which significantly affect

the quality of the human environment. It is the general
policy of the Federal Office of Coastal Zone Management (OCZM)
to issue a combined final environmental impact statement and
program document.

Part I of this Final Environmental Impact Statement
(FEIS) was prepared by the Office of Coastal Zone Management
and provides summary information concerning the Maryland
Coastal Zone Management Program including how the State has
addressed the requirements of the Federal Coastal Zone Manage-
ment Act (FCZMA). Part II of the FEIS is a description of the
State's Coastal Management Program and was prepared by the State
of Maryland; it has been reviewed by the Federal Office of
Coastal Zone Management and is relied upon as a description of
the proposed action for purposes of NEPA. Part III fulfills
the remaining NEPA requirements for a FEIS and was prepared by
the Office of Coastal Zone Management (OCZM) with some assis-
tance from the State of Maryland.

The Federal action contemplated is approval of the Maryland
Coastal Zone Management Program under Section 306 of the Federal
Coastal Zone Management Act of 1972, as amended. An immediate
effect of approval is the gualification of the State for Federal
matching of funds for use in administering the program. 1In
addition, the FCZIMA stipulates that Federal activities affect-
ing the coastal zone shall be, to the maximum extent practicable,
consistent with an approved State management program.

For purposes of reviewing this proposed action, the key
questions are:

- whether the Maryland program is consistent with
the objectives and policies of the national
legislation; '

- whether the award of Federal funds under Section
306 of the Federal Act will help Maryland to meet
those objectives;

- whether the State management authorities are
adequate to implement the State program, and

- whether there will be a net environmental gain
as a result of program approval and implemen-
tation.



—~

OCZM has made a preliminary assessment that the answers
to these questions are affirmative. OCZM wants the widest
posgible circulation of this document to all interested
agencies and parties in order to receive the fullest expres-
sion of opinion on these questions. OCZM thanks those par-
ticipating in the review of the Maryland Program and this
final environmental impact statement,

ii




PART I

INTRODUCTION




SUMMARY

————————————

( ) Draft Environmental Impact (X Final Environmental Impact
Statement Statement

Department of Commerce, National Oceanic and Atmospheric Administration,
Office of Coastal Zone Management. For additional information about
this proposed action or this statement, please contact:

John Phillips Marion Cox
Regional Manager ) Assistant Regional Manager
South Atlantic Region South Atlantic Region

NOAA, Office of Coastal Zone Management
3300 Whitehaven Street, N.W. .
Washington, D.C. 20235

Phone: (202) 254-7494

Written comments should be addressed to:

Cffice of Coastal Zone Management

National Oceanic & Atmospheric Administration
Attention: John Phillips

3300 Whitehaven Street, N.W. (Room 330)
Washington, D.C. 20235

l. Type of Action

Proposed Federal approval of the Maryland Coastal. Zone Management
Program.

(X) Administrative () Legislative

2. Brief'Descrig;ion of Action

It is proposed that the Assistant Administrator approve the Coastal
Zone Management Program of the State of Maryland pursuant to P.L,
92-583. Approval would permit implementation grants to be awarded
to the State, and require that Federal actions be consistent with
the program.

3. Summary of Environmental Impacts and Adverse Environmental Effects

Approval and implementation of the program will allow the State to
better coordinate and more effectively implement existing State
authorities for management of its coastal zone. The State will
condition, restrict, or prohibit land and water uses in some parts
of Maryland's coast, while encouraging development in other parts.
The impacts of the Maryland Coastal Program will be generally bene-
ficial, although there may be some adverse, short-term economic
impacts on coastal users, and the program will entail irreversible
commitment of some coastal resources. The Maryland Coastal Program
will produce positive and negative impacts.

iii



Alternatives Considered

All alternatives would involve a decision by the Assistant .
Administrator for Coastal 2Zone Management to delay or
deny approval of the Maryland Coastal Zone Management
Program. Delay or denial of approval of the Program would
most probably occur under the following conditions:
JP il bt ¥ EOY
(1) The Assistant Administrator could delay or deny
approval if the program is not adequately comprehensive to
achieve the goals and objectives of the Federal Coastal Zone

Management Act as expressed by Congress in Sections 302 and
303 of the Act. | :

(2) The Assistant Administrator could delay or deny pro-~
gram approval if the State lacks the ability to insure that
the State coastal policies are enforced.

(3) The Assistan: Administrator could delay or deny approval
if the national interest in the siting of facilities or the
protection of natural resources in the coastal zone was not
adequately considered.

As a result of delay or denial for any cause, Maryland could
continue to pursue development of a CZM program. Under

section 305(d) of the Act, the State would be eligible for

both program development and program implementation funds if
OCZM found the program approvable after correction of certain .
specified deficiencies. The 305(d) funding would be used

both to address these deficiencies and to implement those

parts of the program which had met OCZM requirements. Maryland
is now in its 4th and final year of program development fund-
ing under section 305 of the Act. With the completion of this
4th year, the ftate is no longer eligible for 305 development
monies and must either enter 306 implementation or request
305(d) funding.

iv




5. List of all Federal, State and local a j
. : gencies and other
parties from which comments have been requested: ©

Federal Agencies

u.s. Advisory Council on distoric Preservation
U.S. Department of Agriculture
Uv.S. Department of Commerce
LC.5. Department of Defense
U.S. Department of the Navy

U. S. Army, Corps of Engineers
U. S. Air Force

U.S. Departrnenc of Cnergy
Federal Energy Regulatory Commission

U.S. Department of Health, Education and Welfare
U.S. pepartment of Housing and Urban Development
U.S. pepartment of the Interior
U.B pepartment of Justice
U.S. Department of Labor
U.S. Department of Transportation
Economic Development Administration
Environmental Protection Agency
General Services Administration
Marine Mammal Commission
National Oceanic and Atmospheric Administration
Wuclear Regulatory Commission
U.S. Coast Guard
U.S. Department of Energy

State and Regional Agencies and Local Governments in Maryland

U.s. Department of Agriculture
U.s. Department of Economic and Community Development
U.s. Department of Health and Mental Hygiene
U.s. Department of Natural Resources :
U.s. Department of State Planning
U.S. Department of Transportation
Governor's Office
Maryland Boat Act Advisory Committee
Maryland Environmental Trust
Maryland Port Administration

Delmarva Advisory Council

Maryland-National Capital Park and Planning Commission
Metropolitan Washington Council of Governments

Regional Planning Council

Tri-County Council

Wilmington Metropolitan Area Planning Coordinating Council

78 coastal towns, villages, cities and counties

Maryland Generél Assembly
Maryland Congressional Delegation



State and Local Special Interest Groups

Members of the Coastal Resources Advisory Committee:

Applied Physics Laboratory

Center for Environmental and Estuarine Studies
Chesapeake Bay Center for Environmental Studies
Chesapeake Bay Institute

University of Maryland Graduate School
Bethlehem Steel Corporation

Chesapeake Bay Foundation

Chesapeake Bay Yacht Club Association
Chesapeake Research Consortium

Delmarva Power and Light Company of Maryland
Home Builders Association of Maryland

Izaak Walton League

League of Women Voters of Maryland

Maryland
Maryland
Maryland
Maryland
Maryland
Maryland
Maryland
Maryland
Maryland
Maryland
Maryland

Association of Counties
Association of Realtors
Association of Soil Conservation Districts
Bankers' Association
Chanmuer of Commerce
Conservation Council
Farm Bureau

Petroleum Association
Watermens' Association
Wetlands Committee
Wildlife Federation

28 local Chambers of Commerce in coastal counties
23 industrial, business and trade associations in coastal counties
9 sportsmens' clubs in coastal counties
16 soil conservation districts in coastal counties
9 local watermens' associations
14 local farm organizations
42 yacht clubs and charter boat associations

118 regional and community service and improvement associations
147 local and statewide environmental and public interest groups
4 League of Women Voters' chapters in coastal counties
Maryland State Bar Association
Maryland City Managers Association
Maryland Municipal League

vi




National Interest Groups

A.M.E.R.I.C.A.N.

AFL-CIO

American Association of Port
Authorities

American Bar Association

American Bureau of Shipping

American Farm Bureau Federation

American Fisheries Society

American Forest Institute

American Gas Association

American Hotel and Motor
Association

American Industrial Development
Council ’

American Institute of Architects

American Institute of Merchant
Shipping

American Institute cf Planners

American Littoral Society

American Mining Congress

American Oceanic Organization

American Petroleum Institute

American Shore & Beach Preservation
Association

American Society of Civil Engineers

American Society of Landscape
Architects, Inc.

American Society of Planning
Officials

American Water Resources
Association

American Waterways Operators

AMOCO

Ashland 0il, Inc.

Associated General Contractors of
America

Association cf 0il Pipe Lines

Atlantic Richfield Company .

Atlantic States Marine Fisheries
Commission

Atomic Industrial Forum

Barrier Islands Coalition

Center for Law and Social Policy

Center for Natural Areas

vii

Center for Urban Affairs

Chamber of Commerce of the
U.S.

Chevron, USA, Inec.

Cities Service Company

Coastal States Organization

Conservation Foundation

Continental Oil Company

Council of State Planning
Agencies

The Cousteau Society

Earth Metabolic Design
Lab., Inc.

Edison Electric Institute

El Paso Natural Gas Company

Environmental Defense Fund,
Inc. :

Environmental Law Institute

Environmental Policy Center

EXXON Company, U.S.A.

FPriends of the Earth

Getty Oil Company

Great Lakes Basin Commission

Great Lakes Tomorrow

Gulf Energy & Minerals, U.S.A.

Gulf Oil Company

Gulf 0il Corporation

Gulf Refining Company

Gulf South Atlantic
Fisheries Development
Foundation

Independent Petroleum
Association of America

Industrial Union of Marine
and Shipbuilding Workers

- of America

Institute for the Human
Environment

Institute for Marine Studies

Interstate Natural Gas
Association of America

Izaak Walton League

Lake Michigan Federation

.League of Conservation

Voters



League of Women Voters Education

Fund

Marathon 0il Company

Marine Technology Society

Massachusetts Petroleum Council

Mobil Exploration & Producing,
Inc.

Mobil 0il Corporation

Murphy 0il Company

National Association of
Conservation Districts

National Association of
Counties

National Association of
Dredging Contractors

National Association of
Electric Companies

National Association of Engine
and Boat Manufacturers

National Association of Home
Builders

National Association of
Realtors

National Association of
Regional Councils

National Association of
State Boating Law
Administrators

National Association of
State Park Directors

National Audubon Society

National Boating Federation

National Canners Association

National Coalition for
Marine Conservation

National Commission on Marine
Policy

National Conference of State
Legislatures

National Environmental
Development Association

National Farmers Union

National Federation of
Fishermen

National Fisheries Institute

National Forest Products
Association

National Governors Association

National League of Cities

National Ocean Industries
Association

National Parks and Conservation
Association

viii

National Petroleum Council

National Petrocleum Refiners
Association

National Realty Commission

National Recreation and
Park Association

National Research Council

National Science Foundation

National Science Teachers
Association

National Shrimp Congress

National Society of
Professional Engineers

National Wildlife
Federation

National Waterways
Conference

Natural Resources Defense
Council

The Nature Conservancy

Nautilus Press

New England River Basin
Commission

North Atlantic Ports
Association .

Outboard Marine Corporation

Resources for the Future

Rice University Center for
Community Design and
Development

Shell 0il Company

Shellfish Institute of
North America

Shipbuilders Council of
America

Sierra Club

Skelly 0Oil Company

Society of Industrial
Realtors

Society of Real Estate
Appraisers

Soil Conservation Society
of America

Southern California Gas
Company

Sport Fishing Institute

Standard 0Oil Company of
California

Standard 0il Company of
Ohio

Sun Company, Inc.

Tenn=co Oil Company

Texaco, Inc.




United Brotherhood of Carpenters and
Joiners of America

U.S. Power Squadrons

U.S. Conference of Mayors

Water Pollution Control Federation

Water Transport Association

Western 0il and Gas Association

wildlife Management Institute

The Wildlife Society

world Dredging Association

Because of possible funding constraints in Fiscal Year 1979,
OCZM would like to approve the Maryland Program on or before
September 30, 1978. In order to accomplish this, it is
requested that the comment period on the FEIS be kept to 30
days, if possible.
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Nuclear Regulatory Commission
(Robert Ryan) (6/28/78)

Comments

1. Page 44. Reference is aade to a Secretarial
Order that will establish the responsibilities of
the various Department of Natural Resources (DNR)
agencies in implementing the Coastal Management
Program. Inasmuch as this Program relies on "net-
working” existing suthorities for implementation and
s large measure of that suthority is distributed

thr oughout the DNR (Water Resources AMuinistration,
Power Plant Siting Program, etc.), then a copy of

that Secretarial Order, or an outline of its content,
should be provided. This would facilitate understand-

ing the relationship of these other DNR asctivities °*
to the Coastal Management Program.

2. Page 66. Thare is a list of actions that will
be tekan by the Coastal Zone Unit to insure that
all interastad parties are aware of projects being
evaluated. We telieve that it would be useful to
also require publishing twice in such major news-
papers serving the affected areas as cAy be reason-
ably calculated to notify concerned or affected
persons. -

3. Page 219, First Psragraph. This paragraph fm-
plies that there is a limit of two units for any
given power plant site in Maryland. That is not
correct nor is it consistent with objective 18
(page 220). We suggest discussing the nesd in
terms of numbers of units and stating the assump~
tion of two units per site to arrive at the needed
aumber of sites.

Nuclear Regulatory Commission

(Ryan) (6/28/78)
Responses

l. A copy of the signed Secretarial Order is in-
cluded {n the Addenda to Maryland's Coastal Zone
Managemant Progras at the end of Part Il of the
FEIS.’

2. In tesponse to your comments, text of page 66
has been revised to note that news relesses will be
prepared and distributed regarding full project
evaluations to snsure that councerned or affected
persons are avarz of projects being evaluated.

3. There was no intention to imply that there was
s limitation of two plants per site in Marylaund.
Since the lsnguage referred to has given that
impression to some readers, it has been deleted.
The remaining language should provide adequate
description of the situation regarding powar plants
in Maryland. '




Maryland Fisheries Administration
(W.R. Carter 1II1) (6/28/78)

Comments

1. Page 25. Goal of increased recreational oppor=
tunities/public access to ti{dal waters. Whenever a
goal or objective s stated as "increasing” the use
density of the resource, it would be well to qualify

this as being ultimately limited by the carrying
capacity of the system for that use while still

adequatel oviding habitat dependent values of
fish and vildlife.

2. Page 31, The definition of "broad geographical
areas” in relation to significant impacts needs
further definition. ‘lt should be realized that

in a small drainage basin, a relatively small per-
turbation has an effect felt throughout the basin's
aquatic habitat. It would be desirable to define
"broad”™ in terms of the sub-subebasin units of the
State’s watershed segnentation, such that an impact
affecting "X" percent of a sub-sub~basin's area, or
ailes of stream, or numbars of primary or secondary
streams, could be tersed significant.

3. Page 67. The discussion of CZM's'role in deter-
nining cumulative impacts needs revision. The
present discussion implies that action regarding
cusulative fmpacts will be taken only when cusu~
lative impacts begin to resch a point of having
aajor adverse affects. The point of considering
cusulative impacts is to prevent this from happen-
ing rather than to react when it does. Ravision
should indicate that this point will only have to

be reached once and that the experience of reach-
ing it will be used to prevent its recurrence in
successive subsystems of the coastal zone. It would
be well to focus this concern on the process of
urbanization/suburbanizazion, since this appears to
be the most exemplary of functions which produce a
chronic, irreversible degrading effect.

4, Page 77 and Subsequent Maps. It is unclear
whether non-tidal 100-year floodplains are i{ncluded
in areas of focus, or whether they are purposely
excluded. Subtitle 9A of the Natural Resources
Article does not discriminate between tidal and non~
tidal flood hazard areas.

5. Page 116. The statement of policies is extreme-
ly misleading. By citing the several subtitles
and sections, it is strongly implied that the
import of the legislation (s that which is writzen
here as policies. While we support the interpreta~
tion of Subtitle 4 in the manner generally done
here, the language of the legislation is not such
as_to mandate the different policies stated here
in the plan. The use of the laperacive mocod in
the language, (of the plan) e.g.,
in poliey 1l: “,..will be developed....” ” "
- 3: "...shall acquire title to...."

X1

Maryland Fisheries Admintstration
(W.,R. Carter IIl) (6/28/78)

Responses

l. The goals and nbjectives ot Maryland's Progrim
have been designed to he compatible so that an
objective which encourages “increasing” the use
density of a particular resource area would
necessarily cake into account other program goals
and objectives that are designed to provide for
and protect natural habitat areas.

2. The description of Coastal Uses/Activities of
Concern in Chapter III of tha Progras describes in
detail what are thought to be sctivities “having
direct and significant impact on coastal waters".
Those descriptions recognize the point wade in the
comsant that “in & ssall drainage basin, a rela~
tively small perturbation, has an effect throughout
the basin’s aquatic habitat”,

3. The discussion of cumulative impacts in the
FEIS has been wodified to respond to the concerns
expressed i{n this comment. Please see Chapter III,
Part 11, of the FEIS,

4, The areas of focus generally do not include
non~tidal flood plains, but such flood plains are
included in the overall coastal zone boundary and
proposed projects affecting them will be subjected
to a project evaluation if they are likely to have
significant impact.

S. The ltat‘hnn: of policies 1in the section on
Activities Associated with Living Aquatic Rasourcas
reflect the intention of the Coastal Zone Unit to
work in conjunction with the Maryland Fisheries
Administration to develop fisheries management plans,
as svidenced by tha recently signed agresement be-
tveen the two agencies. The peramitting agencies
have reviewad the policies regarding consideration
of the impact of projects on fisharies and have
stated that they are policies they will follow in
waking permit decisions. Additionally, the Assis-
tant Attorney General for Maryland's Departmant

of Natural Resources has provided legal arguments.



Maryland Wetlands Committee
{Skinner) (7/7/78)

Commants

It is with great regret that I resubmit the follow-
ing but I do not feel that the criticisms of the
program which we voiced at a previous time have
been significantly mitigatad-~indeed, thay coatinue
.o be ocutstanding weaknesses-and I think the
resarks of Mr. Whitten, Mr, Johnson, Mr. Davis
and Mrs. Eastaan echoed many of our councarns.

1. The response of the CZIM sdministration to U.S.
Fish and Wildlife Service's quastioning of the
capacity to protect non-tidal wetlands points up
tha inherent veakness of a networking approach
which depends on legislative mandates. There is
no lav to protect non-tidal wetlands in Maryland.

As long as sansgement authority resides only in
existing legislation, the smechanism of project
reviev 1s only a wvesk advisory device.

The Department of State Planning {s most reluctant
to use the Intervention authority.

We urge the Office of Coastal Zons Managemsnt to
hold up approval of this plan until the Governor
signs orders binding his department and his Execu~
tive Branch and himsalf to uphold the Goals and
Objectives of this progranm snd the Recommendations
of the CZM adminiastration. Ve also urgs that your
office delay approval of the program until there
is a better mechanisa for over~all plamning sad
sasurance that local jurisdictions will also abide
by the Goals and Objectives and recosmendations of
the CZM adainistration. :

2. Legislation is needed to create s mschanism
stronger than semcrands of understanding, so that
recommandations of the CZMP becoms binding on
local and stats sgencies.

Maryland Wetlands Committae
(Skianer) (7/7/78)

Responses

1. The State's Watershed Permit Program and the
U.S. icwy Corps of Engineers Section 404 Parmit
Prograam, with the Federal consistency requirements
establishing Section 307 of the Pederal C2MA,
should provide adequate suthority for protecting
those non-tidal wetlands in Maryland within the
coastal zone. The inventory of non~tidsl wetlands
of greater than five acres recently completed by
the Coastal 2one Unit should provide previscusly

‘unavailable information regarding the location of

non~tidal wetlands to the administration of those
programs. In addition, as part of the first year
program administration work efforts, State regula-
tory mschanisms will be sxamined and revisad

vhere nacessary to enable ths State to accept
dalegation of the Corps of Enginssrs permit respons-
ibility, 1if appropriate changes are sade in Federal
lav and regulations. In lieu of delegation, refine-
ment of existing Mesoranda of Agresment with the
U.S. &cmy Corps of Enginesrs will be undertaken to
insure close coordination of State and Faderal
afforts regarding non-tidal wetlands.

New and broadsr coastal policies related to exist~
ing lagislation, sand the Exscutive Order, Secre-
tarial Ovrder and MOUs make the project evaluation
pcocess mors than an advisory davice.

The Dapartasent of State Planning {s bouad te hoacr
requests for intervention by the CZU.

Refar to the Executive Order snd to the letter from
the Governor in the FEIS. Approval is proposad on
the basis of State control.

2., The Exacitive Order provides tha authoricy
requastad in this comment. The Order states that
{1) the policies and objectives of the Marylsad
Coastal Zone Managesent Program are ths State's
policies and objectives with respect to coastal
resources and (2) that all State agenciles shall
conduct their activities ia s mannsr counsistent
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Maryland Wetlands Committee

(Skinner) (7/7/78)
Comments
3. The matter of cumulative impacts from all

sources does not appear to be given adequate con-
sideration in the programs.

4., Increasing demands for water recreation and
commercial channels are assumed to be capable of
being met indefinitely without adequate analysis
of whether this is possibie without creating
unacceptable probleas in respact to water quality
and public safety and the disposal of spoil.

S. What will be the sffect of wajor proposals for
new deepwater ports, new Chesapeake Bay bridges,
possible new or revived railroad lines, energy
facilities on the economic, sncial and environmental
fabric of the coastal zone?

6. Can the waters of the coastal zone continue to
withstand the effects of increasing urbanization

of the shoreline 1f the present methods of treating
sevage remain unchanged? That is, discharging
chlorinated effluent into the bays with present
nutrient loads. Or is {t necessary to insist on a
serious search for innovative methods of treatment?
The program totally fails to address this questionm,
or indicate that {f changes are needed the prograa
will seek them.

7. Can the Baltimore Channel be dredged to 50 feet
without creating long-term spcil disposal problems
which are essentially insoluble? [s there a true
need Tor the deepening? This should be reanalyzed
by the CZMP.

8, Water Quality Planning under Section 303 FWPCA
has moved ahead quite independently of any teal
coordination wich the CIMP, Without any CZ sanage-
ment framework or overview this will continue.
Mechanisas for integracing river bssin plans and
208 plans into the coastal zone management progras
should be improved.

9. The program appears, so far, to have failed to
develop the required carrying capacity study,
except on a piecemeal bdasis, and therefore, sig-
nificantly fails to have developed a statesent re-
garding “permissible uses”. It is interesting that
the Maryland Program has changed the expression

Maryland Wetlands Committee
(Skinner) (7/7/78)

Responses

with the Program.

3. 1n order to sdequately address the question of
cumulative impacts, & sufficient information base
wust be developed and utilized by regulatory
authorities. The dascription of Program Review
Activities in the Sectiocn on the various Uses/Activ-
ities cf Concern to the Progras describe the efforts
that will be taken in prograa implemsncation to
address questions concerning the cumulative impacts
of various types of projects.

4. The section pn Racreational Boating in Chapter
II1 of the Program describes the efforts that will
be undertaken and the factors that will be con-
sidered to determine vhen recreational boating
facilities and sssociated channels are likely to
have adverse environmental impacts.

5. The purpose of the project evaluation pro~
cess is to determine the potantial impacts of
such projects on the coastal zone.

6. We agree that this is a problem deserving of
serious attention. The Cosstal Zone Progranm will
work with the 208 Program, the Chesapeake Bay
Program and other rslevant programs to insure
that this question is adequately addressed and

an effective solution found.

7. Please refer to the section on Dredging and
Disposal of Dredge Macerial in Chapter ITl, Part II
of the FEIS. This section specifically deals with
this issue. The Prograa is committed to environ=-
mentally suitable mathods of dredging and dredge
spoil but has not anslyzed in depth the need for
dredging Baltimore Channel to 50 feet,

8. As noted on page 44 of the DEIS, steps are
being taken to ensure the close coordination of
the 208 Progras and the Coastal Zone Mangesent
Program. Also pleaase refer to response #3 of
the EPA commant ssction.

9. It is correct that no uss has baen totally
excluded from Maryland's coastal zone. However,
the descriptions of the Uses/Activities of Con-
carn in Chapter 1II of the Prograa indicate the
factors including geographic location, extent and
intensity of use that will be used to deteraine
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Maryiand Wetlands Committee
(Skincer) (2/7/78)

Comments

“pernissible usas™ to "appropriate uses”. ALL USES
ARE PERMISSIBLE UNDER MARYLAND'S PROGRAM and ao
priority of uses has been assigned for any land use
or water uss category, axcept in tidal wetlands
where & priority of uses exists under the Maryland
Wetlands Act, and for the beaches at Ocean City.

1C. The program appears to give too little atten-
tion to strategies for rasource protection and
enhancasent as opposed to strategies for utiliza-
tion and development. The biss is obviously
tovards saxisus possible utilizatiom.

Maryland Wetlands Committee
(Skinner) (2/7/18)

whether a propossd activity should or should not

be peruitted to be undercaken in Maryland's coastal
zone. In many cases, it i{s the manner in wvhich an
activity is undertaksn, not the inherent nature of
the activity. that makes it unacceptable. The
approach adopted by Maryland's Program recognized
this fact and is consistent with NOAA's regulations
for cogram spmoval. With respect to priority of
uses, NOAA regulations are clear thst these nsed be
established only for designsted geographic areas
of psrticular concera (GAPCs). See 15 CFR 923.22.
The sress mentionad in the comment are designated
a8 GAPCs in the prograa.

10. Comment not sufficiently specific to permit
full response. Ib genaral terms, HOAA disagress
with the comment. The statutes and related
lagislative history and regulations relied upon
as authorities under the program are predomi-
nantly concernsd with resource protection aad
snhancessnt. *
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Lawrence Whitlock (7/6/78)

Comments

1. ! wish to point up citizen concern with respect
to Chapter VI of the document pursuant to Federal
Consistency. While the draft document identifies
general methodology, no specifics are given as to
the effects of "Plan” endorsement on the many
existing and ongoing research projects. For examplas,
the Chesapeake Bay Program within its proposed
scopa of endessvors is to conduct s Bsy Management
Study. Citizens are hopeful that EPA's Bay Manage-
ment Study {s not redundant of work alrsady under=-
taken within the Maryland Coastal Zone Management
Progras and recognizes, upon plan adoption, that
the Cosstal Zone Unit (CZU) is the lead management
agency for Maryland's Coastal Zone.

2. The ability to incorporate existing ongoing pro=
jects, whatever they may be, into the Maryland Pro-
gram vithout duplication, loss of time, or addi-
tional expenditure by the taxpayer is essential.

We look toward a coordinated and harmsonious rela-
tionship through Federal Consistency. It is felt
that this impact sust be studied in more specific
terms in the final document.

Xv

Lawrence Whitlock (7/6/78)

Helgonses

1. Maryland {s participating in the Chesapeake
Bay Study and ms«ing every effort to ensure that
this project is not redundant with other Bay pro~
Jects. Federally funded elements of the Study
are subject to the Federal Consistency procedures
of Section 307 and the implementing NOAA regula-
tions i5 CFR 930 related to Federal assistance
and direct Federal activities.

2. The provision(s) for amending approved coastal
asnageaent programs are outlined in the FCZMA cules
and regulations Section 923.81. (0fficial comment
period on this final rulemaking extends until
August 31, 1978.) This process provides s means
of updating and/or modifying approved coastal pro~
grams. There is a general concern regarding the
need to make this process responsive and expedient
with regard to both tise and money. We urge you to
submit any comments you have regarding this program
amendment process to OCZM prior to August 31, 1978,



Chesapeake Bay Foundation (CBF)

(Baker) 11/10/78)
Comments
1. Networking Approach. The overall approach of

the Plan is conceptually sound, but it incor por=
ates the deficiencies of the separate ragulatory
srograms involved. Maryland must assure that
equally thorough coverage is achieved through the
separate regulatory programs and, most {=mportantly,
assurs that esach separate program wust be conducted
in a manner consistent with the gosls and objectives
of the CZM plan.

The plan mikes the assumption that the Maryland En-
vironmental Policy Act (MEPA) is sufficient author-
ity for requiring state agencies to comply with the
specific requirements of the plan. MEPA, of course,
doss not apply to local goveroments and provides no
oasis for requiring them to conduct zoning and sedi-
mant control activities in accord with the plan.
Also, doubta have been raised by the Natural
Resources Defense Council (NRDC) as to whether the
general language of MEPA crestes a legal duty for
even state agencies to comply with specific parts
of the plan.

Finally, the lack of a clear statutory definition
of the legal status of the CZM plan and ite rels-
tion to the conduct of ssparate state and local
regulatory programs makes the plan difficult for
citizens and agencies to comprehend. CBF there~-
fore reaffirns its longstanding position that
passage of a basic enabling act would greatly
simplify and clarify the exact legal scatus of
the plan, and would facilitate the difficult task
of bringing together the diverse elements of the
“network”,

2. Boundaries. It is clear that no rational
delineation of Maryland's coastal zone can exclude
Baltimore City. However, the City is exempted
from coverage under the Cosstal Pacilities Reviev
" Act. This exclusion would sees to undermine the
stace's reliance upon the At as a means of direct~
ing cthe location of large oil and ges facilities
in the coastal zone. Furthermore, until the
exemption is eliminated, the entire Act is uncon-
stitutional under the doctrine of Maryland Coal
and Realty Co. versus Buraau of Mines, 193 Md.
626, 642-643 (1949),

Chesapeske Bay Foundation (CBF)

(Baker) (7/10/78)
Responses
l. The signed Executive Order binds all State

agency regulatory authority to the prograa's

stated goals and policies. Additionally, MOUs
between specific State agencies and DNR sarve as
added assurance that program policies and pro=
cadures will be binding. The Executive Order and
tha MOU(s) signed betwesn the Department of Matural
Besources :learly define the lagal status of the
C2M Program and the regulatory programs. Given

the extensive legislation already in existence in
Maryland, it is apprapriate for the State to focus
on coordinating the program authorized by such legis-
lation and making them work more affectively rather
than enacting new legislation.

2. Baltimore City is not excluded from Maryland‘'s
Coastal Zone. While it is excluded from the pro~
visions of the Coastal Pacilities Reviev Act,
energy facilities proposed to locate there still
Bust meet pertinent State and local regulations
and be subject to the project evaluation process.
Please refer to EFS planning requiremsnt. The
Msjor Facilities Study undertaken by Maryland's
Coastal Zone Program provides the information base
needed for determining the suitability of energy
facilities in the entire cosstal zone whether it
be through the Coastal Facilities Review Act in
most of the coastal gons or through the coordi-
nated exercise of the various permit programs in
ths State project evalustion process in Baltimore
City. The Maryland Attorney Ganeral's office does
not share your views on the constitutionality of
the Coastal Facilities Raview Act.
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Chesapeake Bay Foundation (CBF) Chesapeake Bay Foundation (CBF)

(Baker) (7/10/78) (Baker) (7/10/78)

Couments Responses
3. Appropriate Land and Water Uses. Here again CBF 3. In enacting the Federal CZMA, Congrass pro-
wust reiterate its concern that there is no clear vided the state with a number of techniques for
legal authority for requiring local zoning decisions land and water use control (see Section 306(e)
(the principal land use deteraminant in the state) (1) of tha Act and related regulation). While
to conaider or comply with the objectives of the one of those techniques (Section 306{a)(1)(A))

Plan or even with the general environmental policies would require local zoning to be changed to

established by law for the guidance of state agencies.meet the State's coastal policies, the other
techniques (including those being used by
Maryland) would not require such local zoaing
compliance. Maryland has developed a coastal
managenent progras based on State~level author-
ities and OCZM has determined that Maryland has
sufficient State~level authorities to manage
those areas snd uses of State-level concern.

4, Activities in Coastal Waters. CBF sctrongly 4, We agrae with the comment; with respect to
endorses the commitmenc of the CZ Unit ¢o “in- the last comment i{a support for local sadiment
veatigate the feasibility of alternatives to control programs, NOAA plans to work with the
commercial shipping for transporting oil”. We State to assure the deficiencies are addressed’
alsc recognize the urgent need to evaluate as part of the first year work program.

alternative solutions te the problem nf dredge
spoil disposal. We hope that the effort expended
on dredging silt from shipping channels will be
matched by a coaparable effort in preventing silt
and sediment from entering state waters in the
first place. The state's present level of support
for local sediment control programs is woefully
inadequate; one full time eaployee, plus
occasional enforcement personnel assistance.

5., Use of Agricultural Lands. CBF urges that the S. As part of the State's 208 program, the State

Plan provide for a thorough examination of soil is working with the Soil Conservation Districts
conservation practices on Maryland farms. In many to undertake the soil conservation practices re-
areas, farms are being bought up by develcpers and quested. The CZU is in the process of working
speculators who, unlike the owner-farmer, have no with the 208 program to ensure that sutual con~
incentive to voluntarily spend time or amoney on cerns are addressed.

soil conservation measures. The passive role CZU
outlines for itself (p. 142) is not adequate un-
. less some other agency demonstrates that it is
saking a serious effort to solve these problems.

6. Major Facilities. As stated above, the 6. Please refer to response nuaber 2 above.
exclusion of Baltimore City fromz CFRA is both

irrational and unconstitutional. This must be

corrected since CFRA “provides the means whereby

Maryland may interact with oil and gas organiza-

tions on siting and site evaluation (p. 189)".

A major inadequacy in the state's regulation of
sand and gravel extraction is the lack of a pro-
vision for a public hearing. Presumably, this
cannot be cured without legislation.

7. Geographic Areas of Particular Concern (GAPCs) 7. Maryland will not rely upon the critical areas
program to meet the GAPC requirement. Vegetated

The Federal CZM Act raquires that the state tidal wetlands have been designated as GAPCs in
inventory and identify GAPCs and estsblish guide- complisnce with NOAA regulations (15 CFR 923,22).
lines for the use of these areas. Maryland The critical areas program will be used to identify
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Chesapeake Bay Foundation (CBF)
(Baker) (7/10/78)

Comments

proposes to satisfy these raquirements through its
critical areas program. In general, it appears the
critical areas program (s onhe way to identify
resource areas of more than local significance.
COMAR Section 16.00.02.08(A). However, the plan
does not make it clear whether GAPCs will only be
selected from among those areas nominated by the
counties as critical aress. If this (s so, the
local governaents will be making determinations

as to vhat is of concern to the state. Is {t
possible that & county could refuse to noainate

any areas or omit important areas? The plan should
clarify the state's intended response (and strategy
for meeting Federal requirements) in .case local
governaents fail to designate substantially all
appropriate areas for critical area consideration
or fail to follow through with appropriate zoning
changes. This problem asy be the most serious
defect in Maryland's proposed network.

8. CBF would like to see the developrent of
weans for citizen enforcement of the plan. The
best avenue for this is the enzcrment of legis—
lation conferring standing upon citizens bring=-
ing actions to restrain individuals from vio-
lating the plan (in a way that causes damage to
the coastal environment) or to compel agencies
to enforce or comply with the plan.

Chesapeake Bay Foundation (CBF)
(Baker) (7/10/78)

Responges

future areas for designation with Section 923.23

of NOAA regulations. The procedures of the critical
areas progras are adequate for these purposes.
Local governments must forward all suggested areas
for Critical Area Status (this includes any noains-~
tions received from public or private groups or
individuals), whether they oominate an area for
designaticn themselves or not, to the Department
of State Planning for its final decision on desig-
nation. The final designation of an area as s
State critical area will include s managsment

plan (to be submitted by the nominating group or
person) to ensure the protection of the character~
istics of the area for which it was designated.
Enforcement of the ssnagesent plan will be ensured
by strict application of pertinent State peramit
and funding programs and the State intervention
process if local mechanisss are by themselves
inadequate. Please see NRDC comment nuaber 5.

8. Citizen Standing legislacion was passed by the
Maryland General Assembly this yesr. An analysis
of this legislation can be found in Chapter VIII,
Part Il of the FEIS. Additional mechanisms for
citizen involvement in the implementation of the
Program are described in Chapter VII of the Program.
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Marviand Department of Transportation
(Farragut) (7/15/78)

Comments

In general, !l would like to commend the Energy and
Coastal Zone Administration on a well prepared and
comprehensive Progras document, Based on the net-
working approach outlined in the document, it is
anticipated that Maryland will be able to provide
for 2 more effective management of it's coastal
resources. [ would add, however, that this will
depend upon the execution of specific procedures
outlined in the document in a timely manner.

What we need to avoid is unnecessary time delays
associated with the iaplementation of new regula-
tions and programs.

XIX

Maryland Department of Iransportation
(Farragut) (7/19/718)

Response

NOAA agrees with the comment and is committed tu
working with the State {n timely execution of the
new procedures.



League of Women Voters of Maryland
(Reeves) (7/20/78)

Comments

1. The League of Women Voters of Maryland support
the basic concepts, the goals and objectives, and
the management procedurss of Maryland‘'s Coastal
Zone Managesment Plan. We are fully aware that the
concept of "networking™ is being challenged and
that several state organizations opposs the plan
on the basis that the Coastal Zone Unit does not
have adequate suthority to implement the plan.
The Laague wvould like to have these questions
resclved, however we support the adoption of this
prograa beczuse we believe that further delay of
iaplesentation and/or approval would result ia a
loss of momentun and erode support for the progras.

We support prompt Federal approval so that 306 fund-
ing can be provided, However, wa urge that the
Office of Cosstal Zone Management carefully monitor
the implementation of Maryland's program and with-
hold 306 funding if severe deficiencies appear.

2. The League considers that the most important
aspect of Maryland's progrtam is its stacemsnt of
goals and objectives. We do not consider that
these are just window-~dressing or motharhood
statements. We will carefully amacnitor this pro-
graa by demanding that all implementation activi-
ties are in accord with the goals and objectives.

.

League of Women Voters of Maryland
(Reeves) (7/20/78)

lasponses

1. Please refar to the response to commant #1 of
the EPA comment section.

Annual evaluation aad recertification of the MCMP
will occur under Section 312 of the Federal Act, and
will address itself to program deficisencies through
subsequent funding decisfons and conditioms.

2. NOAA fully supports the League of Women Voters'
position on program sonitoring, and plans to assure
its execution in the first year grant program.



Departaent of Energy
(langenkamp) (7/24/78)

Comments

1. We are concerned about the inceraction of State
policies for “uses of regional benefit,” “siting and
operation of major facilities,” and "consideration
of national interests” as these policies pertain
to the siting of energy facilities. We recomaend
that trestmsent of energy facilities as uses of
regional banefit should be expanded to include the
scope of consideration currently provided for
siting and operation of major facilities. We
belirve, first, that local land use plans and
zoning ordinances should be reviewed to sssess the
extent to which energy facilities not subject to
direct State control under the Maryland Power Plant
Siting Program may be restricted by local regula-
tion. Adequate consideration of the national
interest in energy facilities of more than local
concern, in view of the roles of local government
in program administration as described especislly
at pages 286 through 300, should tnclude evaluacion
of the extent that such facilities would be consis~
tent with local land use plans and zoning ordinances.
]

Second, we encourage reconsideration of the general
State intervention suthority of the Department of
Sctate Planning. The State refers frequently to the
intervention authority and clearly intends to use
it as an important element of program adainistra-
tion, notwithstanding the reservations stated at
page 375. In view of the importance given to this
author{ty, a further analysis pursuant to Section
306(e)(1)(A) does seem warranted.

2. State policies for assessing unreasonable local
restrictions are identified at page 408. We delieve
an additional provision should be added to the pro—
gram. local actions inconsistent with authorities
for and provisions of local land use plans and
zoning ordinances and actions which are arbitrarily
exclusive in nature should be considered unreason-
able and a basis for action pursuant to the Stace's

Department of Energy
(Langenkanp) (7/24/78)

Responses

1. Through the establishment of the Power Plant
Siting Program, the Marviand legislature estabd-
lished that power plants were clearlv a use of
regional benefit which should not be arbitrarily
excluded by local governments. Through the
passage of che Coastal Facilities Raview ActC
(CFRA), the Legislature reacognized that the need
for siting oil facilities is environmentally
suitable areas. It did not recognize oil facil-
ities as uses of regional benefit that would
necessitate a state override of local decisions.
CFRA is an attempt to snsure that needed oil
facilities. sre sited in aress that can tolerate
the environmental impact of such faciliries. The
legislature did not recognize otl facilities as
URBs because the demand figures for these facil-
ities did not indicate pressing veeds. If an
0il facility is determined by the CIZU to be in
the National Intereat end 1f a local action
arbitrarily excludes this oil facility which
proposes to lccate in an environmentally suit~
able areas, the CZU vill ask State Planning to
{ncervene. 1In accord with the DNR/DSP MOU,
State Planning will honor this request, If the
local action is found to be arbitrary and capri-
cious, this sction will be overturned. AL the
present time, the proposed siting of large oil
facilitias would gensrally require a local action
as such facilities would not be fully consistent
with local land use plans and zoning ordinsnces.

Interveation will be used to ensure that uses thac
are in the National Interest are not arbitrarily
excluded from the coastal zone. OCZM believes

that the analysis contained in Chapter VIII of

Part 11 of the FEIS is sufficient and that further
analysis is unnecessary. The Program is proposed
for approval based on a system of State control and
is not being reviewed pursuant to 306(e)(1)(A).

2. Local actions in Maryland would pot be incon~
sistent with the suthorities for and provisions

of local land use plans. Additionally, provisions
of the Secrstarial Order ensure that the Netional
Incerest is considered in project svaluations.
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Depsrtmant of Energy
(Langenkasp) (7/24/78)

Comments

incervention authority.

3. Table VI~5, page 326, lists allocation of
naphtha for LNG production and prohibition and con-
struction orders regarding use of coal as license
and perezit actions. These actions concern direct
regulatory orders of DOE and should be listed for
review pursuant to CZMA Section 307(c)(1).

4. On page 326, the citation for allocation of
naphtha for SNG production is listed as the
“Natural Gas Act”; this i3 incorrect, the cita~
tion should read “Imergency Petroleum Allocation
Act of 1973 (15 U.S.C. 751 et seq).”

5. We further note a listing of the Energy Research
and Development Administration at page 338 in the
listing of Federal assistance programs. The iteas
lisced appear to be concerned with energy research
and development activities of the Departaent which
would be regarded as direct Federal activities and
would be certifiad for consistency through Section
307(c)(1). This section of CZMA deals with Federal
agencies "conducting or supporting activities
directly sffecting the coastal zoane.” DOE does
adainister a program of financial assistance
through grants to States for preparation of State
Energy Conservation Plans. The State may wish to
list this program in Table VI-6, |

6. Authority to acquire lands is discussed at
page 386 of the program. We believe it would be
appropriate at this point to reference the Maryland
Industrial Land Act which is noted in the progras
docusant at page 377,
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Department of Energy
(langenkaap) (7/24/78)

Responses

Any local action which is considered arbitrarily
exclusive in aature would be counsidersd unreason-
able and cau be used as a2 basis for State inter~-
vention,

3. Please note editorial revisions. -

4, Please note editorial revisions to FEIS.

5, The ERDA programs listed are alsc listed in the
catalog of FPederal Domestic Assistance, and thus are,
to the best of our knewledge, grant prograams through
which the State and/or local governmens are eligible
for funding. As such, the State is intsrested in
reviewing these for consistency. To the extent that
ERDA directly carries out R&D, or funds private
companies to do so, we agree that it is a direct
federal action. Plesse note changes to Table VI-6
for editorial changes.

6. Please note revisions to FLIS.




U.S. Army Corps of Engineers
(Wilson) (7/21/78)

comments

1. Marvland's "Area of Focus” concept is generally
based on the 100-year flood plain bordering the tidal
waters of the State, The two tier approach for pro-
gram management in Maryland is comparable to other
states' CZM programs. However, one major difference
is apparent in that the “Area uf Focus“ designated

in the Maryland prograa is now considered only pre-
liminary. The designation of "Areas of Focus™ should
be based on a permanent boundary.

Some authorities deficiencies in the Maryland pro-
gras include:

a, Existing zoning regulation may peramit major
development which would be inconsistent with the
Coastal Zone Management Program. As long as this
development i3 consistent with existing comprehensive
local plans for land use regulation and requires no
zoning activn by the local governmenc, there appears
to be no method by whica Marylanu can centrol such
action. There is no state authority to approve or
disapprove such projects, as required in Section
306(e)(1)(C) of the Federal Act. The subject docu~
ment recognizes this problem on page 375.

b, Comprehensive rezoning by local governmental
bodies is reviewed by the Department of State Planning
to ensure that the plan is consistent with State plans,
policies, standards and goals. However, the Depart~
rment has no power to approve or disapprove such plans
as required in Section 306(e)(1)(C). On page 64
of subject document, it is argued that such adamini-
strative review should be persuasive due to the
State's influence over development through such
sechanisms as funding-and approval of schools,
transportation systems, water and sewage plans, and
recreational facilities. Such persuasive techniques
do not constitute compliance with Section 306(e)(1)(C)
of the Federal Coastal Zone Management Act of 1972,

3. lInterstate Coordination

The Chesapeake Bay, as a natural feature, spans
two states, Marvland and Virginia, vet there is very
little attention paid in the document to interstate
coordination regarding the management of these re-
lated coastal zones. This appears to be a serious
oversight.
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l'.S. Army Corps ot Engineers

(Wilson) (772177
Respunses
l. It is true that the “ared of focus”, as detined

by the MCMP, s a prelizinarv desjignation. The
floodplain mapping process in Marvland is nor vet
fully completed. This will pe completed by 1981.
It is anticipated that the currently designated
boundaries will vary only slightly once this
sapping is completed.

2.a. As noted in Chapter 1II, Part II of the FEILS,
the Maryland CZMP vill control major development
at the sctate level using State authority. These
authorities include CFRA, the Power Plant Siting
Program, a sedimentation law, flood control laws,
the Wetlands Act and various public ilavestment
controls. OCZM proposes to approve Marvland as a
306(e)(1)(B) program based on State authority.

b. The program is being approved on the basis of
State controls and so Section 306{e)(1)(c) is not
applicable. OCZM believes that the State possesses
adequate controls over development through scate
authority. The State's discussion of public invest-
aent authority serves to supplement the statutory
authority Maryland already has over development.

3. Please note revisions made to the FEIS in
Chapter I, Part II.



Maryland Petroleum Association
(McDonald) (7/20/78)

Comments

For the reasons discussaed in the attached analysis,
the Maryland program falls short of the Federal
requirements for Section 306 approval. The progras,
however, appears to warrant serious consideration
for further developamental funding under Section 30§
(d) of the Act.

Due to the magnitude of the prograam, we have not
atteapted to provide an exhaustive, indepth analysis
of its strengths and weaknesses. We have attempted
only to address the progras's more significant pro-
visions that impact on petroleum industry operations.

1. While the current Development and Approval
Regulations have completely done sway with former
requiresents for adoption, we think it clear that
the Act's provisions that a program be “adopted by
the State **#%" gg¢ require more than a reexamin-
ing of existing policies and developing new policies
as the present regulations require a: 15 C.F.R.
923.1(e)(2).

2. The first problem with enforceability of the pro-
posed Coastal Zone Management Program in Maryland is
that the program was put together by the Coastal Zone
Unit with no legislative basis or charge.
that the Act establishing the Deparcment of Natursl
Rasources and setting forth its responsibilities

grants the Department of Natural Rescurces the power

The preaiseDNR is

Maryland Petroleum Association
(McDonald)

(7/2078)

Responses

1. The Governor's letter stated clearly that the
State of Maryland has adopted the prograa. Such
adoption by the Executive Branch is clearly con-
sistent with Sectiom 923.47 of NOAA regulations.

2. The Assistant Attoroey General for DNR has
developed legal analysis which supports Maryland's
contention that enabling legislation of the State
broad enough to sllow Maryland to develop
and adopt the MCMP consistent with NOAA tegulations.
The commentor's concerns lie with those regulations,
not with the Maryland prograa in particular. The

to develop the State's Coastal Zone Management Programcomsentor's national affiliate and a number of its

is totally without foundation inasmuch as “Coastal
Zone Management Program” is nowhere mentioned in the
Act's language, guidelines are not established for
the development of such a Prograa, and a specific
grant of powsr and authority to the Department of
Natural Resources to tle together existing state
policies, programs, and intra-state agency powers
into & coherent Management Program cannot be found
in the Act's provisions. Only the General Assenbly
has the authority to require multi-sgency compliance
with DNR CZM guidelines and program iaplemantation
where no such power currently resides with DNR.

3., In the main, the Ccastal Zone Unit relies on one
plece of existing legislation as the requisite legal
author{ty required by the Coastal Zone Management
Act. That legislation is the Maryland Environmental
Policy Act (MEPA). MEPA does not provide the suthor-
ity co establish the state's Coastal Mansgessnt Pro-
gram and to enforce it after it is put inte place.
The two statutes, MEPA and the CZMA, are at timss
inconsistent and conflicting. State agencies con-
ducting their sctivities consistent with MEPA have
been no obligation to meet these Federal CZM Act
requirements. If then the Maryland Coastal Manage-
aent Prograam depends on MEPA for its policy direc-
tion as the Coastal Zone Unit asserts on p. 392,

corporate membars have commenced litigation in
thres other states to challenge thase and other
portions of the NCAA regulations.

3. NOAA disagrees that Maryland relies only on the
Maryland Environmental Policy Act. A full listing
of the suthorities relied upon by the State and by
NOAA in approving the program is provided in Chapter
VIII, Part II, of the FEIS.
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Maryland Petroleum Association
(McDonald) (7/20/78)

Couments

it does by {ts own terms fall short of the require-
nents for approval under Section 306 of the CZMA.

4, In addition to being without legislative author~

ity to put together s (oastal Zone Management
Program, the Coastal Zone Unit fails to establish

the required inventory of legsl instruments (author-

ities) presently in force, as required by Section
305(b)(4), which will allow it to demsonstrate that
it has the authoricy required by the Faderal Coastcal
Zone Management Act.

1f & Coastal Managemant Progran exists which is en-
forceable, and it 1is enforceable only because of the
action of the Governor issuing an Executive Order
directing that all Executive Agencies conduct their
affairs in a manner consistent with a proposed pro~
gras document, then one must conclude that a Pro-~
gram exists on the basis of the issuance of that
Executive Ovder where one did not previously exist.
If that is so, then it must be said that a new
governmental program was created by the {ssuance

of the Executive Order, and under the requirements
of the Maryland Constitution, that Executive Order
must be sent to the General Assembly in statutory
form within the first ten days of regular session
for approval or disapproval.

5. On the question of the efficacy of the memoranm—
dums of understanding among the various executive
agencies of the State of Maryland, the petroleum
industry has taken the firm position elsevhere that

that these memorandums are no more than an agreement
to "copsider” the statutory responsibilities of other
agencies and to “cooperate” in the implementation and

enforcement of their respective prograams to the
naximum extent possible. These agreements are of

a voluntary nature and caanot constitute the binding

legal obligation required for the state to “control
development in order to easure compliance with the
program and to resolve conflicts., . . .” (CZMA
Secrion 306(d)(1)). 1If the program developers are
going to place such reliance on these memcrandums
as an enforcement mechanism, it would seem appro-
priate that these memorandums should be included
with the final program subamission.

6. As mentioned above, legislative action is re-
quired before s Maryland State agency will have the
authority to resolve conflicts among competing uses.
Conflict resolution in the State of Maryland in-
volves policy matters beyond judicial or existing
executive jurisdiction or expertise. As an exasple,
the judiciary should not be called upon to decide
whether a recreational facility should be viewed as

XXv

Maryland Petroleum Association
(McDonald) (7/20/78)

Responses

4. See Chapter VIII, Part I, of the FEIS for a
list of the authorities relied upon.

Legal analysis by the State has concluded that the
Executive Order is not of the type requiring sub~
mission to the legislature., Maryland's prograz is
consistent vith existing laws and regulations which
provide the legal basis for the program. The
Executive Order ties the progranm authority togetner
in a asnner which is fully consistent with existing
lav. This Grder does not create new government
programs within the meaning of article 11, Section
24 of the State Constitution. The Genersl Assembly
has given recognition to Maryland's program by
establishing the Energy and Coastal Zone Adwministra-
tion in 1976 and by crestion of the Chesapeake Ray
and Coastal Zone Advisory Coamission within DNR,

5. The enforceability of memorands of understand-
ing is & matter of considerable variance among
stactes. No blanket statement can usefully summar-
ize their legal effect throughout the U.S. NOAA
in every case carries out, with the assistance of
the state, careful analysis of mechanisas required
to make such memorands enforceabdle, Where such
sechanisms are unsvailable, the MOU is not in-
cluded as a means to sake the solution enforceable.
The Progras Document clearly states the position
of the State of Maryland and of NOAA as 2 result
of the analysis carried out. While MOUs are volun~
tarily entered into, the Executive Or der makes
then legally binding. Policies additionally are
legally enforceable because they are based on
Statute. The analysis carried out by NOAA led to
the conclusion chat an Executive Order must be
signed bafore the program was circulated for
Federal review. This caused several months delay
in processing the Maryland program, but it vas
delay that NOAA believes was essential.

6. CFRA will be the basis for initial decisions
regarding the siting of major facilities in
Maryland's cosstal zone. Judicial action will

then be relied upon for resolving conflicts not
answvered by use of the Executive Order. Maryland
and OCZM do not believe that use of the legislative
process is required to “"direct the course of loca-
tion determination”,



Maryland Petrcleum Association

()t?qnlld) (7/20/78)
- Comments

s more favorable use of a given location thsn a gas
procassing plant. Such judgments are of a policy-
making kind which should be undertaken by a body
such as a state legislature which has the power to
direct the course of location detsrminatioa, and to
provide for s mechanism which could override local
decisions vhich might arbitrarily exclude or re~
strict uses of regicnal, state or naticnal interest.

7. Rationsl Interest:

a. The Marylaad Managemsnt Program sust include

Maryland Petroleum Association
(McDonald) (7/20/78)

Responses

7. s. The project evaluatiom process outliasd in
the FEIS will sarve as a comprshensive reviev
mechanisa affecting those activities you refer to.

affirmstive, legally enforceable provisions which im~ This process requirss, among other thimgs, thst the
pose & duty ‘ipon relevant state and local suthorities National Intersst be comsidered in the decision-

to accommodats the natiomal interest in the plasning
for and in the siting of cosstal dependent facili-
ties which are necessary to mset requirsments that
ars movs than local in pature;

b. The Maryland Cosstal Msnagement Program must
provide that the state must consult with cognate
Federal agencies to determine the nature and extent
of ths naticnal iaterests which may be affected by
stata planning and siting decisions;

¢, The Maryland Cosstal Management Program must
recognize that {t is the Faderal view of what con-
stitutes the national interest vhich sust be given
sdequate considerstion, not the state's conclusion
as to vhat is in the interest of tha nation.

8. Unreasonable Restriction of Uses of Regional
Benefit:

Though the i{ssua is addressed at page 306 of the
proposed Management Program, the discussion doas
not meet the requirament of ths Act's provisions
that an affirmative guarantee against such restric~
tions be incorporated in the Program. Our esrlier
discussion of the deficiencies in the Program with
respect tc a state override of a local veto of
projects vhich may be in the national or regional
intersst leads us to believe that despite the
assurances from the Maryland Coastal Zone Unit, we
beliave that the Program is not adequate to prevent
locsl units of government from prohibiting land or
vater uses of regionsl benafit,

9, VWe balieve that thera is nothing in tha proposed

saking process.

b. This consultaticn process with Federal
agencies is inheremt in the MCNP and fully dis
cussad in Chapter VI, Part 11, of the MEIS.

cs The State has addressed National Interest
with regard to any aad all direction received
froms the Federal Government and will continue to
do so.

8, All of the uses cited are definad by the State
as URBs with direct State authority. In additiom,
O0C2M has besn sssured that the iatervention author-
ity will be used wvhere aecessary to fulfill this
Tequirement. Until such time ss we have reason to
believe that an unreascnable restrictioa has
occurred and that the interveantiom sutbority has
not been used, OCZM accepts Maryland's sathod as
approvable,

9. The first sentencs is a true statesent; the

Maryland Coastal Zone Management Plan that w{ll assureStats does not maks these assurances nor are such
or gusrantee that nev enargy facilities can de estab~ assurances required by the PCZMA. The State does

lished in the coastal zone or that existing facili-~
ties can be expanded in connection with Outar Conti~-
nental Shelf activity or any othar activity. BNor
does the process hold much bope for the sxpeditious
processing of permits for petroleum facilities.

balieve that ths project reviev procedure will
axpedite the processiag of permits for all
facilities, including thoss wvhich are petxoleum-
ralated.




Maryland Petroleum Association

(McDonald) (7/20/78)
Conments
10, Currently most, I{f not all, «f the land (n the

Coastal Zone in Maryland is subject to local and state
laws thst could greatly restrict if not totally pro~
hibit the sicing of energy facilities, and, therefore,
the industry could be in efrfect excluded from the
Coastal Zone.

Hence, the planning process does not appear to afford
any effective guarantee that regional and national
needs for petroleum related facilities will not be
stynied bv local regulations. This failure also con-
travenes the planning process and national interest
requiresents of the CZMA. This most serious
deficiency must be resadied before the program may

be approved.

11. The DEIS issued by OCZM has two essential
deficiencies., First, it fails to provide a balanced
and thorough discussion of both the costs and bene-
fits of the proposed action. Sc.ond, the DEIS commits
itself to one particular course of action--full
approval under Section 306 and fails tc seaningfully
discuss possible alternatives, including continued
program developeent funding under Section 305.

The authors of the DEIS, by focusing exclusively on
benefits, have developed a document which does much
aore to promote the approval of the Maryland Prograa
than it does to critically appraise that proposal's
environmental impsact. Yet the latter is the only
purpose of an EIS. It may not be used as a promo-
tional document in favor of the proposal, at the
expense of & thorough and rigorous analyais of en-
vironmental risks.

The subject DEIS clearly reveals that OCZM's de-
cisionmaking process has not been affected at all

by the NEPA requirements, for there i{s no meaningful
discussion of any course of action other than that
whizh the agency clearly seeks to promoce--Section
306 approval.

Specifically, since the Marvland program is so clear~
ly not currently approvable, any adequate EIS must
examine the alternative of continued prograas develop-
ment funding pursuant to Section 305. Thus, in
discussion alternative choices, the EIS must con~
sider the possibility that Section 306 approval at
this tize might delay or disrupt beneficial coastal
uses, and weigh this against continuation of Section
306 funding which would have no such adverse impact.
Only through such an analysis can alternatives be
seaningfully assessed.

Maryland Petroleum Association

(McDonald) (7/720/78)
Responses
10. As previously stated, the MCMP .ill relv upon

the {utervention authority tov ensure that the
siting of facilities :s not unreasonabl: excluded
by any local government.

11. NOAA disagrees with this characterization of
the DEIS. Costs and benafits are discussed to the
full extent required by NEPA and suggested in tne
CEQ Guidelines for the preparacion of EISs.

Alternatives are discussed in terms of substantive
reasons for delay or denial of program approval;
as indicated in the EIS alternatives section,
regardless of the substantive grounds for sucn
denial, the remedies available include continued
fund:.-g of the program under Seczion 305(b) or
prel.ainary approval under 305(d). To discuss
alternatives only in terzs of different sections
of the Federal Act from which funds to tne State
shoul ~ {ssue to do the same things would be to
reducc the EIS from a discussion of real-world
effects to an intricate legal brief on section
nuabers of no aeaning to the general public or
even other Federal agencies.
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Natural Resources Defense Council
Comaittee Preserve Assateaque Island
Maryland Conservation Council

Maryland Wetlands Coamittee
(Mullin and Chasis) (7/21/78)
Comments

1. To our knowledge, Maryland has not reviewad {ts
statutes and regulations to deteraine to what extent
state agencies will be legally able and bound to
comply with program objectives and policy statements.
The prograa must demonstrate that existing authori-
ties can fully implement the policies snd compre-~
hensively control uses which have a direct and
signifizant im psct on coastal waters.

a. The program should demonstrate that Maryland's
statutory suthority is broad enough to allow for state
agencies to implement coastal policies. To date, the
authorities have been discussed only in the case of an
agency's asuthorization to fmplement 1ts own statutes.

b. The legal analysis of the Environmental Stand-
ing Act in Chapter VIII of the prograz should be re~
vised to include a discussion of how the Standing Act
applies to the program’'s networking authorities and
enforceable policies.

2. Floodplains

8. NRDC has commented on the timing of implementa=~
tion of the Flood Hazard Management Act in a letter to
the Coastal Zone Unit on March 27, 1978 and again at
the Public hearing on July 6, 1978. We concluded that
the Flood Hazard Management Program is not in place at
the present time and therefore OCZM must determine the
adequacy of Maryland's program without this Act.

It also appears that the state is going astray
in its implementation of the Flood Hazard Management
Act. The Act establishes minimum requirements for the
adoption of interim rules and regulations by local sub~
divisions. The state is interpreting the adoption of
HUD floodplain maps and regulations as fulfillment of
the requirements for the interim phase of the Flood
Hazard Management Act. NRDC believes that this is 1l-
legal because the state’'s mandated program is broader
in scope than the Federal prograa.

If the sctate adopts only the HUD requiresents,
there is serious question as to whather this would
cowply with the incent of the Floodplains Executive
Order and the CZMA.

b. The program should clearly state the coverage
of the Watershed Permit Program and how it helps to
control development in coastal floodplains.

Natural Resources Defense Council
Committee to Preserve Assateaque lIsland
Maryland Conservation Council

Maryland Wetlands Committee A

(Mullin and Chasis) (7/21778) .
Responses

l. a. The Maryland Attoraey General's Office has

revieved relevant State statutes and regulations
and has determined that the Progras goals and
policies are within the scope of these statutes
and tegulations. The suthorities to be used to
isplement the Program's goals and policies are
broad and do not require issuances of pernmits
when certain criteria have been satisfied.
Because State agencies are not forced to issue
pernits, the Executive (rder ensures compliance
with coastal goals and policies.

b. Please refer to the anslyses of the Environ -
mental Standing Act im Chapter VIII, Part II of
the FEIS.

2. a. The section on activities in Coastal rida:
and non-tidal flood plains has been revised to :r-
clude more detail in iaplementation of the flood
hazard asnagesent program. A table showing the
completion dates for the detailed delineation of
both the riverine and tidal 100-year flood plains
in each coastal county has been provided. 0CZM
believes that the program currently has the author-
ity to sdequately manage flood plains through its
sedinent and storm water managesent controls and
through fts major facility siting controls.

The State is utilizing the information provided
by the detailed mapping undertaken as part of the
HUD Flood Insurance Program; however, the State's
position is that the regulations adopted by local
subdivisions in accordance with the Flood Hazard
Msnagement Act not only sust mseet HUD requirements
but also the additional requirements of the Staze
Mtl

b. The Watershed Peruit Program covers all
activities in the 100~-year riverine flood plain
including those sreas that are influenced by both
riverine and tidal processes: activities occurring
in those areas which are purely coastal tidal
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Natural Resources Defense Council
Committec to Preserve Assateaque Island
Maryland Conservation Council

Maryland Wetlands Committee

(Mullin and Chasis) (7/21/78)

Lomments

e¢. In view of the limitations of these prograams
and the fact that the Flood Hazard Management AcC
is not in place, NRDC requests a fuller description
of policies governing floodplain development in
the incerim and whecther they are -=forceable.
J., Wetlands
a., It is unclear whether the "Policy Guidelines
for lmplementation of the Maryland Wetlands law” are
legally binding before they are set forth as regula~
tions. Maryland must either scate clearly in the
progras and demonstrate that policies based on the
guidelines are enforceable policies and will be
followed in all insctances or adopt the guidelines
as legallv enforceable regulations prior to progran
approval.

b. The stace has not yet addressed NRDC's con—
cerns with respect to activities on lands adjacent
to wetlands. The Wetlands Act establishes a strong
policy for wetlands protection. The coastal program
has not, but should, coordinate application of all
authorities which can be used to control adjacent
uses to ensure that wetlands are protected.

¢. The Beach Erasion Control District Act une-~
quivocally prohibits the placement of permanent
structures in che legally defined district. If a
variance to the construction prohibitton is to be
granted, specific criteria and performance standards
sust be established. ’

Natural Resources Defense Council
Committee to Preserve Assateaque Island
Marvland Conservaytion Council

Marvland Wetlands Committee

(Mullin and Chasis) (7,21°78)

Responses

floodplains are only presently covered by the 40D
flood insurance ordinances that have been adcptecd
by the local governments. Once the detailed
mapping of coastal floodplains is complete, activ-
ities in these areas will be covered by regulations
adopted in accordance with the State Flood Hazard
Management Act. In addition, the Shore Erosion
planning section clarifies that localities will be
required to develop shoreline setbacks in conform
ance with both the State Watershed Permit progran
and HUD flood insurance requirements in high risk
erosion areas.

¢. Plesse refer to the revised section in
Chapter II1I, Part 11, of the FEIS.

3. a. “Policy Guidelines for Implementation of tne
Maryland Wetlands law” are consistent with the
statutory authority vested in the State through tnat
lLav. This enables the State to enforce these policy
guidelines. Since Executive Order 01.01.1978.05
tequires all agencies to conduct their activities in
accord with the Program to the extent consistent
with their statutorily prescribed responsibilities,
the Executive Order requires tha: these policy
guidelines be enforced.

b. OCZM believes that the Programz adequately
manages activities on lands adjacent to wetlands
through its sediment and storm water managedent
controls, through its controls over major facii-
{ties siting, and through its poiicies reiated o
channelization and use of agricultural and forest
lands,

¢c. As noted in the Act, with appropriate State and.
Soil Conservation Distric: approvals, shore erosion
control and storm water managezent devises may be
butlt in the District. No other type of construc—
tion is allowed. The Program policy, which pro-
hibits the location of structures east of the
dune line, effectively protects the primary dune
system. The Fenwick Island/Ocean City area is
heavily developed and no secondary dunes remai:-.
The remaining part of Maryland's atrlantic coast is
either in Federal or State ownership and is com
pletely protected from dev2lopment.
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Natural Resources Defense Council
Committee to Preserve Assateaque Island
Maryland Conservation Council

Maryland Wetlands Comaittee

(Mullin and Chasis) {7/21/78)

Comments

d. CZMA Section 305(B)(9) requires state pro-
grams to include "a planning process for (a) assess-
ing the effects of shoreline erosion (however
caused), and (b) studying and evaluating ways to
control or lessen the impact of such erosion, and

to restore areas adversely affected by such erosion.”

The state has not demonstrated that it has met this
requirement with respect to its Atlantic coast.

4, Maryland's proposals (pp. 106-109, 157-166) do
not constitute a “planning process” to provide
public access to recreational areas, open space or
natural areas. The program simply identities
funding programs for the purchase of such areas.
No othar asans of providing access are explored
and no sechanisa is proposed toc assure that the

carrying capacity of recreational resources is not
exceeded.

5. We support the designation of vegetated tidal
wetlands as these are indeed natural features of
great concern, but we believe the designation

should be expanded to include other types of wet-
lands, particularly tidal flats and beaches. It
remains unclear to us what criteria Maryland applied
to deternine that designation of vegetated tidal
wetlands alone was enough.

6. Critical Araeas

8. Since the State Critical Areas Program is
proposed to fulfill the C2ZMA requirement for
designation and asnageament of areas of particular
concern, we believe that the State must exarcise
its full authority over this program.

Natural Resources Defense Counci:
Comaittee to Preserve Assateaque lsland
Maryland Conservation Council

Maryland Wetlands Committee

(Mullin and Chasis) (7/721/78)

Responses

No variances in the construction prohibition are
contemplated at this time. f a variance were to
be considered, specific criteria and performance
standards would be established. OCS pipelines
and ocean sutfalls are interpreted by the P'ogram
to be prohibited."

d. Please refer to the revisc? erosicn plan-
ning element in Chapter 1II, Parc II of tne FEIS.
The Coastal Zone Unit, the Aroy Cacps of Engineers,
U.S. Fish and Wildlife and local units of .~vern-
sent are presently assessing the effects of shore-
line erosion and studying and evoiuating ways of
controlling or lessening 1fs i=dzzt. Study is
focusing on Ocesn City and the nc:thern end of
Assateaque. Management solurions are teing con-
sidered which include beazn nourisament, cr-ias
and offshore breakwaters. 1Ine Geean Irrny
erosion problem i{s of emergenc: proportiorns and
aust be addressed.

4, Please refer to the reviscd sncrei-ors acecess
planning process in Chapter IIi, Par: Il of the
FEIS,

5. 1In the future, additiona! CA%I: facluding aqua=
tic resource aress will be idertifiece fsr consig-
eration for designation throvgn the Staic's
Critical Areas Program. Tidai flz-3 and kesches
were considersd for designation but were not in~
cluded as GAPCs because of the variabilitv of
their iamportance. Some tidal flats 2re exzremely
important biologically while others are not ang
some of the smaller beaches were nc: considered
important. All of these areas are protected under
the Wetlands Act. Vegetacted 18-l wetlzads were
selected becauge of their demcrserate: tislogical
importance and their importar: c~-r iduiien to

the estuarine systea.

6.8. OC2M agrees that critical are.s can be nomi-
nated by State and Federal agenci-s and private
parties subject to approval by :zne Department of
State Planning.

e




Natural Resources Defense Council
Committee tc Preserve Assateaque Island
Maryland Conservation Council

Maryland Wetlands Committee

(Mullin and Chasis) (71/21/78)

Ca-en:l.

The critical areas program, as described in
the coastal program, appears to rely on local
nominacion of critical areas. However, we find no
legal restraint vhich would prohibit Department of
State Planning designation of areas noainated by
a state or Federa! agency, a member of the public
or DSP itself.

b. The Coastal Zone Unit must establish in the
FEIS and follow a schedule for its own nominations
to DSP to ensure that the Critical Areas Program
includes areas of concern to the coastal progras
such as erosion hazard areas and areas to provide
public access.

c. We remain concerned about the implementation

of management plans which are developed as part of

the critical area nomination and designacign process.

The state lacks suthority to enforce management
plans implemented sclely by local controls.

Charter counties and the City of Baltimore are not
required to include critical area management plans
in their comprehensive plans. To the extent that
state intervention is relied upon as an enforcement
mechanise, the authorities are inadequate. The
Secretary of State Planning is not legally bound

to intervene, and even i{f intervention takes place,
there {s no guarantee it will be successful,

NOTE: Appendices comments not included.

Natural Resources Defense Council
Commicttee to Preserve Assateaque Island
Maryland Conservation Council

Maryland Wetlands Committee

(Mullin and Chasis) (7/21/78)

Responses

b. The Coastal Zone Unit will nominate Critical
Areas during the second round of noainatiouns which
is expected in late 1979, During the first year
of Program iamplementation, the CZU will consider
including erosion hazard areas and areas to pro~
vide public access In the 1979 nominations.

c. 1f an area is designated, it must have an
enforceable management plan. This plan could be
implemented at the State or local level. If
locally developed, the plan would be sub ject to
the State's intervention authority with ample
grounds for intervention if a local decisiocn
was not made in accord with the plan. If a
critical area is designated as & GAPC under the
Coastal Program, in the event of a deviation
from the management plan for the critical area,
the CZU will request that the Department of State
Planning intervenes. DSP is bound to honor the
requests by the CZU for intervention (see the
State Planning/DNR Memorandum of Understanding).
The Governor's Executive Order also requires
State Planning to conduct its activities in a
manner that is consistent with the Coastal Pro-
gram. A decision by State Planning not to inter-
vene in such a situation would be inconsistent
with the Program.
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DELMARVA Water Transport Comaittee Delmarva Water Transport Committee

(Picts) (7/17/718) (Pitts) (7/17/78)
Comments Responses .
1. If environmental influences will not allow scae l. The Coastal Zooe Program is aware of the situ-

flexibility in use of low value wetland areas and as ation expressed in this and the following comment,
the lease or purchase of costly upland areas for use and {s working with appropriate Federal, State and
as dredge spoil areas about every eight to ten years local agencies to develop an approach to dredge

is not economically feasible, it is essential that spoil disposal that will address thesa concerns.
dredging operstions be expanded to support long

distance pipeline pumping and/or barge traasport and

puaping opearations to transport dredge spoil to avail-

able spoil site areas resote from the areas dredged.

2. Your consideracion and support of the use of pipe- 2. See response number 1 above.
line/pumping/barge transport sethods of dredging is

critical in order to comply with the environmencal re-

strictions and achieve the dredging that is necessary

for the economic development and sustenance of water-

borne commerce on the Delmarva Peninsula.

X1t




Department of Interior
Yelerotto) (7/24/78)

comments

wWe are concerned that the Governor's txecutive
xder, wnlch insures that the State authorities
are vxercised consistent with coastal policies does
not apply to two independent agencies-—the Board of
Public Works and the Public Service Commission. The
Board of Public Works, comprised of the Govermor, the
Comptroller and the State Treasurer, has two respons—
ibilities which are tmportant to effective implemen~
tatiou of the MCMP. First, it approves all disposi~
tion of State lands including State wetlands. A
person may not dredge or fill State vetlands without
obtaining a vetlands license from the Board. After
teceiving recommendations from the Secrecary of DNR,
the Boar. makes wetlands permi:t decisions “taking
into sccount the varying ecological, economic, de~
velopmental, recreational and aesthetic valoea®
(see Article N.R. Section 9=202¢c), 1976 Supp.).
Second, the Board approves the expenditure of all
suas appropriated through State loans and general
funds for capital investaent and expenditw e¢. The
State has identified its authority to control public
investment as an important coastal management tool
which will be relied upon to manage certain land and
water uses. The Public Service Commission makes
final decisions regarding the siting of power plants
and transzission lines.

We recommend that action be taken to insure that the
Board and the Comaission make these important
decisions regarding States wetlands, public investment
and siting decisions consistent with the State
coastal policies describad in the final MCMP. Recog-
nition and endorsement of the final MCMP by these

two entities would be desirable and could be accom~
plished through a memorsndum of agreement, or chrough
letters of recognition and endorsement from the '
Board and Commission to the Secrectary of DNR.

2. While the explanation of project evaluation om
page 60-66 is quite detailed, the criteria to be

used for determining the appropriate degree of eval-
uation for s particular project are not described.
While the Secretarial Order tc be signed prior to
program approval will discuss this issue, the final
prograz should be as specific as possible about the
standards and criteria and time limitations involved
in making these decisions in order to provide Peaderal
agencies some predictability io this process.

3. Recently, the State legislature enacted the 01l
Pipeline Corporation Act granting condemnation
authority to oil pipeline corporations far the
development of pipelines within existing rights—of-
way. This Act is an exaaple of the suthority of the
General Asseably to delsgate condemmation authority
to the Public Services Commission of Maryland to
provide for development of facilities in the regional

Department of Interior
(Meierotto)  (7/24/78)

Responses

1. We agree that the Board o1 Public Works s net
covered by the Governor's Executive Order, Because
of a lack of time, the Board will nor be able to
review and approve the Progras prior to approval.
As & condition of approval, OCZM is requiring that
the Board review and approve the Program by March 1,
1879. The Board's approval of the Program is not
essential since it must comply with the require-
ments of the Wetlands law for permits in State wetr~
lands and can only approve or deny agency public
investment proposals. Agency public investment
proposals must be in accord with the Coastal Pro-
graa sc that the Board could only deny a fund:ing
proposal which was consistent with the Program.

The Public Service Commission, on the other hand,
is covered by the Executive (rder and must con~
duct its activities consistent with the Prograz.
The Commission's members are appointed by the
Governor, sérve coterminously with him, and can
be removed by him.

2. 1t is difficult to give more explicit criteria
because the appropriate degres of evaluation de-
pends upon impacts that a project may have on
coastal resources and this sust be evaluated on a
case by case basis. A section has been added to
the discussicn on Project Evaluation which decails
the factors that will be considered in undertaking
a full project evaluation.

3. The 0Ll Pipsline Corporations Act authorizes
certain companies to condemn land ad jacent to
existing oil pipelines in certain counties (but
fot more than an extra 50 feet) in crder to con-
struct and operate additional pipelines along the
same right of way. The rescent lav is not an
attempt by the legislature to exerciss condemna-~
tion when local interests threaten to veto the
optional siting of a facility of regional or
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Depuar tment of Laterior
ierotto) (7/24/78)

Comments

and national interest, We recommend that the final
program discuss the relationship of this Act with
the national interest provisions of the Coastal Zone
Management Act of 1972, as awended (CZMA). It
appears that the ability to site pipelines through
established rights—of-way will reduce the likelf~-
hood that such facilities will be located in
geographic aress of particular concern {GAPCs).

4, The Maryland Environmental Standing Act of 1978
should also be discussed in the final program. This
Act, which provides citizen standing to bring action
against the State for non-enforcement or an environ-
mental standard, may enhance citizen efiorts to
assure State compliance with program policies and
objectives.

5. Finally, numerous coastal policies are based on
“revised DNR regulations.” The final program should
clarify when these revigtions to the Watershed Permit
and Wetlands regulations will be completed, and what
enforcement mechanism will be used in the interis.

6. In order to protect these resources and to pro-
vide some predictabilicy to State regulatory activ-
ities, we recommend that the final program include
all of Dorchester County as an Area of Focus pend-
ing completion of the 100~vaar floodplain study.
Reference to this should be included in Table

11-1.

7. 1f Area.of Focus Soundaries are significantly
altered during program implementation, we recommenc
that these changees be revieved as amendments to the
MCMP. The amendment process, which provides the
opportunity for Federal review, assures that fish
and wildlife resource araas will be carefully eval-
uvated before they are saxcluded from an Area of Focus.

Department of [nterior
(Meierotto) (7/24/18)

Responses

national {aportance. The Act 18 expressly limfted
to existing pipelines . in efght counties plus Bal:ti-
more City, snd grants the condemnation power onl:
to corporations:

"...angaged in the business of transporting
refined petroleum products by pipeline as a
common carrier public service corporation
(which are) subject to the jurisdiction of
either (FERC) or the Public Service
Commission of Maryland.”

Only property which is "necessary for the con-
struction and operation of additional oil pipe-
lines” may be taken, and then anly within 50 feet
of the existing right of way. This Act cannc: nc
viewed as an oll facility siting law, and will cor-
tribute little, if any, authority over the questisn
of local vetaes in cosstal zone developaent.

4. Plesse refer to the discussion on the Standing
Act in Chapter VIII, Part II of the FEIS.

5. The ravised Watershed Permit regulations have
recently besn promulgated and are now in effact.
Issuance of new wetlands regulations is not necec-
sary prior to program approval because the wetlands
guidelines in Chapter I1I, Part II of the FEIS are
presently being used as a basis for issuing permits
although they have not been formally adopted as
regulations,

6, Until the 100-yvear flood plain study is com~
pletad, the whols of Dorchester County will be
treated the same with the "srea of focus™ designa-
tion not applicable until the 100-year flood plai=z
study is complete. In accordance with the proce~
dures developed with DNR's Wetlands section, all
projects that may involve wetlands alterstion will
be reviewed for possible project avaluation action.

7. It is not expected that the Area of Focus
boundaries will be significantly altered during
prograa implementation. If the Area of Focus is
significantly changed, these changes will be re-
vieved as smendments to the Maryland Coastal Manage-
nent Program. Before any changes are made, fish
and wildlife resource areas will be carefully
evalusted to ensure that they sre adequately pro-
tected.
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Lepar tment of lnterior
(Meterotto) (7/24/78)

Gumnsnts

H. the tinal MCMP would bde enhanced by specitically
addressing and encouraging the use of the uUpen Marsh
Water Management (OMWM) method of mosgquito control.
The MCMP states: "Drainage ditches for mosquito con-
trol. . .are generally allowed if they conform to
the drainage standards and specifications of the
Soil Conservation Service, if they are approved

by the Department of Agriculture, and if they are
constructed to minimize adverse environmental
impacts” (p. 138). While this State policy is
acceptable, it tends to suggest and encourage
ditching as an acceptable method for mosquito
control. The OMWM technique of mosquito control

is unique since it minimizes ditching, spoil dis-
posal and pasticide spraying of wetlands for insect
vactor coatrol, In view of the commendable efforcs
by the State Department of Agriculture and the
Department of Natural Resources in implementing
OMWM, we balieve that the final progras should
include refearence to this technique as an "enhance-
aent” policy. Further, we recommend thai CZU under-
take 2 research effort in the first year of program
implementation to evaluate the effectiveness of

the OMWM method of mosquito control on the marshes
of the lover eastern shorg of Maryland.

9. The draft MCMP does not distinguish between
tidal, private or State wetlands. We recommend

that the term "tidal wetlands” be defined to include
private and State watlands and non-—vegetated areas
such as sudflats, subnerged aquatic vegetation and
beaches up to the mean high waterline. Coastal
policies sddressing "tidal wetlands” protection
should specifically address these non—vegetated
areas.

10. We note that Maryland's Areas for Restoration
pertain only to aquatic areas of degraded water
quality. Objective &4 of the draft MCMP i{s intended:
"To protect, maintain, and where feasible, restore
the integrity of the tidal wetlaunds of the State.”
We believe that this discussion of APR's should be
expanded to include we:zland Testoration. At present
it is Department policy to compansate for unavoid-
able losses of public fish and wildlife rusources
which are caused by water resource projects by
replacing and restoring habitats within tae project
areas. Without adequare restoration of lost natural
resources, each developamen: project sited in the
coastal zone will represent an incremental loss of
the present resource base. We recommand that the
final MCMP expand the cdiscussion of APR’s to address
this and to provide criteria anc procedures for
designating areas to be restored.

Department ot [nterior
(Meiaurotto) (7/2677m)
H_.';punpﬁq

B8, The Maryland Program 1o« smmstled to ovg o @ sa
the possible use of the Open Mirsh water “Wiaroaest
(OMWM) method of mosquito controi and thic aporopri-
ateness of its use in Maryland's we:lands areas.

The Program will fund a study by the State Depart-
ment of Agriculture to assess the advisability of
implemsenting (OMWM) oo a broad scale. The Program
does not feel a policy on this matter is appropriate
until this research {s completed.

9. As noted in the Section on Tidal Wetlands in
Chapter I1I, Part 1I of the FEIS, the definition
of tidal wetlands under State law describes the
differences batween private and State wetlands.
(Please refer to Appendix G of the DEIS.) Tidal
wetlands regularly include private and State wet-
lands, mudflatas and submerged aguatic vegetation
and beaches up to the mean high waterline.

10. The CZU will consider in the aquatic resource
areas designation process those areas of degraded
sargh that sre in need of restoration. Please also
refer to Appendix F, p. 67.



Nepartment nf Interior
(Meternttu) (7/24/78)

lomment

11. The tinal MCMP should {nclude the criteria usud
by the Department of State Planning (DSP; to review
proposed State Critical Areas (SCAs). The criteria
for rejection of proposed sites snd mediation
procedures for reconciling conflicts should be
{ncluded in the final prograam. Specifically, we
question the grounds on which DSP can reject a
recommended Resource Protection Ares and the
procedure CZU would use to appeal tiz2 decision.

12. The inconsistency in treating Aquatic Resource
Areas (ARAs) within a specified management scheme
at the local level and the program's all systems
approach to Bay-wide problems (e.g., doating con~
gestion, erosion remedies, 0CS development, etc.)
should be remedied in the final program. Finally,
the State program should clarify how SCA designa-
tion and management plans will corollat: with
State programs (fishery management plans. fish
refuges, wildlife management areas) and now ARA
conflicts with these State programs will. be
resolved. Clarification {5 also needed to deter-
aine those areas which will be afforded ARA desig-
nation and the purposes of such designations.

13. The intervention authority could prove to be
particularly useful as & way to present national
interest consideraticns to local decisionmaking
bodies. A more thorough explanation of the possi-
bilities for using the intervention authority ia
this manner should be included in the finsl pro-
gram document.

14. The draft MCMP indicates that the Coastal Zone
Unit will have the final responsibility for the
State's consistency deteramination and will recon=
cile different points of view on consistency inte

a unified Stace response. However, the MCMP fur ther
states on pages 316 and 317 "Disagreements erising
from this process should lend themselves to admini-~
stracive resolution.” This seatence is confusing
since it does not clarify what is meant by “admini-
strative resolution.” We suggest that this sengance
be reworded or eliminated.

15. On page 321, the draft progras contains a list
of "types of activities which will, generally,
directly affect the coastal zone,”

Department of Interior

(Meierotta) (?/24/78)
Eﬂonue [
11, Please refer to Appendix D, pp. IU=3H. The

critaris for selection or rejection of critical
areas is based on a site's criticality and whether
the gite is of state concern. Also refer to the
MOU between DNR and State Planning. The DSP isg
bound to consider CZU recommendations concerning
Critical Area designations; however, DSP reserves
the right to reject a State Critical Ares nomina-
tion {f it deems it in the State's :interest to do
50.

12. State Critical Areas can be mandged by any
conbination of State and/or local controls. In
the case of Bay bottoms and wetlands, the State
exercises full suthority through th. Wetlands law.
The CZU will noainate ARAs in the future witk
close cooperation with the locals in the process.
While ARA designation does imply a special ilmpor-
tance for the designated area, state authorities
over aquatic resoutces will be used to ensure pro-
tection of areas that have not been designated.
ARAs will not be managed at the local level;
management of these areas will be an integral part
of the Bay~wide managemant system. SCA designa=-
tions must be made in accord with the Cosstal Pro-
gram and its policies.

13. The Program has made s commitment to use in-
tervention in National Interest guestions. Chapter
V1, Part II of the FEIS has an adequate description
of the use of intervention in National Interest
matters.

14, "Disagreements” refer to inter-departmental
conflicts. The administrative resolution of
these conflicts refers to the fact that depart-
ment heads will attempt to resclve any conflicts -
that arise ragarding a CZU consistency deternins~
tion. 1f this is not poesible, the Governor will
resolve the conflict batween depariments.

15. A footnots at the bottom of p. 321 clearly
explains that Congress has not yer determined

Outer Continertalwhethar this activity ls subject to Federal

Shelf leases are included under the subtitle "Actions Consistency Provisions.

Seaward of the Coastal Zone.” It is our position
that pre-lease and lease sale activities are not
subject to the consistency provisions of the CZMA.
We recommend that the State either osit this item
from the list or explain that the listing indicates
the Stata's desire to reserve the right to apply

XXXVI




Depar tment of Interior
(Meterotto) (7/24/78)

Comnents

consistency to OCS lease activicies 1f the Admin-
istracion or Congress decides that it applies.

16, The draft program also lists several purposes
of the State's consistency review. One purpose is
stated accordingly: ". . .sinimize duplication in
the performance of agency missions.” We suggest
that this statement be sore fully explsined in the
final prograa since it is not clear how this purpose
can be accomplished through consistency review.

17. Minerals:

The draft MCMP discussion regarding minerals should
be expanded to mention stone, clay, lime, peat,
green sand, marl, talc, and soapstone, as wvell as
sand and gravel. A useful addition to this program
would be a listing of knowr zineral deposits within
each coastal county along with maps showing aineral
resource and facility locations.

18. Chapter 11, Section E, part (2), entitled "Alr
and Water Quality,” should be rewritten to more
accurately establish whather the areas in question
are Aquatic Resource Areas of the State Critical
Area program, or are Areas for Restoration. The
former designation is based on biological resources,
whereas the latter is primarily used for areas of
degraded water quality, The tera "areas of Critical
State Concern” doss not appear in the body of the
Program and is consequently a source of confusion.

Department of Interior
(Meierotto) (7/24/78)

Besponses

1é. This “purpose” has been deleted. This is the
purpose of related A-95 clearinghouss revievs with
which consistency reviews will often be combinad.

17. Please refer to Part D, Chapter II1, Pagt I1
of the FEIS and to Appendix F, p. 61. Additional
information on other minerals will be developed
during Program implementation.

.

18. Although important Aquatic Resource Aress
delinestion {s based on biological resources, in
some cases vater quality would need upgrading so
that these areas could also be listed as Areas for
Restoration. The term “Areas of Critical Scate
Concern™ is language used in the critical areas
legisiation; however, for purposes of claricy, {t
should be changed to read State Critical Aress.
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Federal Energy Ragulatory Commission
(Shuster) (8/2/78)

Comments

1. Should it be the intent of the MCMP that Cono-
wingo or other Federally licenses hydroelectric pro-
jects or potential Federal hydroelectric projects

be subject to Federal consistency requirements,

the MCMP should discuss hydroelectric generating
facilities in Chapter III-D. “Hydroelectric plants”
should be added as an additional item under the
haading of “Electric Generating Facilities™ on

pege 210. Appropriate MCMP requirements concerning
hydroelectric power plants should be presented on
pages 219225 under the same heading.

2. Natural Gas Facilities

a. Cove Point on the Maryland coast is the site
of the ocaly major liquified natural gas (LNG) import

Federal Energy Regulatory Commission
(Shuster) (8/2/78)

Responses

1. Please note changes in the FEIS.

2. a. Please note additions and revisions to the
FEIS. Also LNG and OCS are discuased togather
becsuse CFRA desls with both of these activities
and not because Maryland wanted to disguise the

terainal cperating in the United States today (design LNG discussion.

capacity=-one billion cubic feet per day). Despite
this, LNG 1s bsrely mentioned in the MCMP, and in
fact is disguised in a section titled “Onshore OCS/
Oil/Natural Gas Facilities.” All of these important
energy facilities vreceive the same vague and noan-
coaprehansive treatsent, although OCS and natural
gas facilities may have a major impact on the
Maryland coastal zone.

b. The MCMP has not met the requiresents of
specificity and predictability of decisions made
regarding coastsl zone uses subject to State manage-
ment. Material vhich should be provided as parc of
the MCMP is spread over anumerous studies and reports
which are not included in the program; e.g., see
pages 213 and 282. The State must at least provide
a synopsis of these studies in important areas such
as facility siting and Stacte policy on energy facil-
ities,

¢. In addition, the sections on OCS facilities
and natural gas facilities should be separated and
greatly expanded, especially in light of the possi-
bility of the location of onshore OCS facilities
or addititional LNG terminal facilities in the
Maryland coastal area.

3. National Interest

4. The MCMP lists a number of activities and
vesources in which there may be a naticnal interest
(Table VI~l). However, this list is of little or
no value since the State inteads to independently
make its own determination of facilities "in
vwhich there {3 a clesr national interest” (MCMP-p.
307). The MCMP should identify those facilities,
viz., bulk energy facilities, in which there is a
national interest in a list such as Table VI-1,
This would insure that these facilities will be
subjected automatically to a MCMP project evalua=-
tion when one of these projects is proposed.

b. Please note that the FEIS has been updated to
reflect that the Studies cited have been completed
and are svailable for revievw. In addition, we
believe the sactions on OCS and natural gas facil-
ities, as revised, are adequate to meet program
approval tegulations.

c. The same assessment and management proce~
dures apply to both types of facilities, and we
believe there is no need for a separate discussion.
A section has been added describing LNG facilities
in Maryland.

3. MCMP evaluations will be performed for all

asa jor project proposals. As part of this project
evaluation process, the national interast is con~
sidered and this consideration becomes a part of
the final evaluation results. Maryland's procedure
for Energy Fascility Siting (EFS) is resctive. Once
a facility is proposed, ths State will than decide
if the siting of this particular facility is {n
the National Interest. This spproach conforas to
0CZM rules and regulations.
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Federal Energy Regulatory Commission

. Shuster) (8/2/78)
Comment s
b. 1t also should be clearly {ndicated in the

MCMP that national interest neans benefits are
provided outside of the State of Maryland as well
s in the State.

Two statements sade in Table VI-1 should be sup-
ported. The first is that "Maryland has recognized
that neeting energy needs is essential. . . .,”

This statement should be identified as a legislative
{inding, policy statement, stc. The other is that
“criteris for State decisions for each type of
energy facility are described in existing State
legislation.” These criteria should be included
within the program document.

4, Uses of Regional Benefit

Mirvland's definition of "uses of regional benefic,”
{.e., "activities (which) provide services or bene-
fits to citizens of more than one local unit™ (MCMP
p. 306), is brosd enough to cover many intra-state
facilities. This corresponds to the latest OCZM
dictum, however, we strongly disagree with OCZM

and believe this should be expanded to include
interstate considerations for dependency on coastal
activicies as well as intra-state considerations.
If some other criterion is being used to determine
uses of regional benefit, it should be listed in
the MCMP. If not, then other energy facilities
besides simply electric generating facilities and
transmission lines should be listed as uses of
regional benefit. Table VI-2 on page 315 lists
only five uses of regional benefit. This list

does not include energy facilities, including
pipelines and LNG terminals, which obviously serve
more than one local unit.

5. Energy Facility Planning Process

Wwe feel that Maryland has complied with few, if any,
of the five required elements of a planning process
(see spectifically 15 CFR 923.14(a)(1) through (a)(5),
page H=52 of the MCMP). Although numerous statesents
are made that Maryland has completed the process, no
evidence is provided in the text of the program.

For example, the identification of ener facilities
which are likely to locate in the coastal zone is
said to be addressed in the Major Facilities Study.”
However this study has not been published yet, and
will not be a part of the MCMP when it is published.
Therefore, the Office of Coastal Zone Management
(OCZM) and reviewing Federal agencies cannot
determine whether this requirement has or will be
met. Siazilarly, procedures for assessing the
suitability of energy facility sites are said to

Se contained in the State's "Power Plant Siting

Act.”

Federal Energy Ragulatory Commission
(Shuster) (8/2/78)

Rasponses

Maryland agrees that facilities located {n the
State with banefits outside the State could be
detersined to be in the National Interest.

Maryland has taksn this first quote directly
from CFRA. The referenced criteria are con=-
tained in relevant policy sections or the
managesent procedures sudsection of the pro-
gras document.

4. The State listing of usas of regional benefit

- 1is adequate to comply with NOAA regulations, which

provide some discretion to decide which classes of
facilities to tnclude. The CIMA does not include
all energy facilities or even all national interest
facilities to be uses of regional benefit. Other
states have appropriately drawn the same distine-
tion Maryland has between electric facilities,
which have a regional service ares and an advanced
public planning process, and oil and gas facilities,
which can serve more selective or expansive markets
and vhich are less subject to sdvanced planning by-
the State.

5. The msjor facilities atudy is now availabdie
to all Federal agencies for review. It has besn
completed for some time. It was awaiting publi-
cation only. This study is regarded as important
tesearch and technical saterial and will be used
as a basis for decisionmaking along with other
material--as such, it is regarded as part of the
MCMP. All saterials veferred to in this section
are available from the Maryland CZU upon request.
Additionally, while the Power Plant Siting Act is
not contsined in the document itself, the policy
statements and objectives which use this as their
basis have tha citation attachad.
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Federal Energy Regulatory Commission
(Shuster) (8/2/78)

Couments

In order to allow Federal Agencies the maximum
amount of time to review the MCMP's energy facility
planning process, the State should be required to
forego Section 305(b)(8) approval at this time. The
State should then submit complete documentation of
its fulfillment of the requiremencs of 15 CFR 923.14
(a) (1) through (a)(5) as an amendsent to the MCMP
at & later date. In addition, all energy facility
studies which the MCMP identifies as “in progress”
(e.g., see page 282) should be completed and included
as part of the amendment.

Federal Consistency

The MCMP states that "the basis for determining con-
sistency of Federal actions with (the MCMP) will be
the goals, objectives, and policies of the program.”
Some msans must be found to identify specific goals,
objectives, and policies of the MCMP or of other
coastal laws which apply directly to each listed
Federal license, permit, or any other consistency
decision. In this way the applicant, the Federal
agency, the public, and the State decision-maker are
all given & clear standard by which to judge a pro-
j.c:o

6.

Federal Energy Regulatory Commission
(Shuster) (8/2/78)

Responses

Please note changes to the description of the energy
facility planning process in the document. These
changes adeguately respond to concerns raised by
commentors and by NOAA in response to the DEIS.

6. All of the stated coastal policies, as vell as
stated goals and objectives, are the basis for con-
sistency determinations. The progras document fully
describes these policies, goals and objectives.




Environmental Protection Agency
(Little) (8/4/78)

Conments

1. We note that the Coastal Zone Unit (CZU) will
have the primary Tesponsibility to review all
projects and programs affecting the coastal zone.
This review will fulfill the consistency provisions
of the Coastal Zone Management Act. However ,
according to the managesent program, the C2U acts
only in an advisory or coordinative sanner, with
little if any enforcemsent powers of {ts own. This
serious flaw tends to attenuate the CZU's abilicy
to implement the goals and objectives of the over~
all managesent prograa.

We recommend that the prograa be modified to incer-
porate a greater enforcement mechanisa into the CZU
project evaluation process. This modification will
enable the CZU to act in a "checks and balances”
role, especially in its dealings with other State
agencies.

2. In the summary of requirements for program
approval (p. 18), the necessity for igcorporating
the air and water quality tequirements, established
Pursuant to the Clean Air Act (CAA) and Clean

Water Acts (CWA), into the Coastal Managemen:
Program as stipulated in Section 307 (£) of the
CZMA and 15 CFR 923.44 of the implementing regula~
tions should be added. Since the incorporation of
these requirements is not referenced, MCMP staff or
other agency reviswers could be given the mislead-
ing fmpression that the requirements of CAA and
CWA need not be met.

3. Areawide water quality management plans (“208"
program) are being developed for numerous counties
that will be impacted by MCMP. The program states
that 208 plans "will be an incegral part of the
Coastal Zone Mangement Program” {p. 44). This
Statement is vague. It {s not clear whether 208
plans will be incorporated and adopted by MCMP or
will merely serve as a scheme to be consulted but
not adhered to, in future coastal decisions.

4. Dredge and fill guidelines promulgated by EPA,
 fursuant to Section 404 (b) of the CWA must be
-acorporated into the MCMP as mandated by Section
307(f) of the CZMA.

We would also like to note that while & 404 permit
will not be issued without a deteraination of CIM
consiscency, the reverse is not true. The fact
that a proposed 404 permit is consistent with the
HCM plan does not dispense with the necessity of

fulf{lling other substantive and procedural require~

ements for the {ssuance of 404 permits. The lan-
guage of both Section 307 (e) of the CZMA and the
Federal consistency regulations (15 CFR 930.63(c))
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Environmental Protection Agency
(Little) (8/4/78)

Responses

1. Wnile the CZU does not have any regulatory
powers, the project evaluation process will be based
upon enforcesble State coastal policies. The evai-
uvation process is designed to comprehensively review
projects proposed for the coastal zone. The CZU
will decide if a peoject {s in conformance with the
State's coastal program and, {f a disagreenment
arises, the CZU has the suthority to invoke their
conflict resolution process. Also please refer

to the revised Project Bvaluation discussion in

the FEIS.

2. The incorporation of Federal air and water
quality standards is explicitly stated in the
FCZMA as you have referenced, Maryland 1is aware
of this and has developed a prograa based, in
part, upon these requirements.

3. The State has not yet fully determined what the
exact relationship between the MCMP and "208" plans
will be. In part, this is due to the fact that the
latzer plans have not been finalized and adopted
yet. However, the State intends to utilize draf:
plans in an advisory capacity in its deciuounking.
As 208 plans are finalized and it becomes evident
that certaii. non=point source pollutants have direct
and significant impact on coastal wvaters, the pro-
gram will have to ba amended so that these inpacts
will be adequately sanaged.

4. OCZM believes that this 1a implicit in the
water quality requiraments in the Program. Pleass
refear to Table D in Part I of tha FEIS for a list~
ing of the sections of thae Prograa that relate to
air and vater quality requiremsncs.



Environmental Protection Agency
(Liccle) (8/4/78)

Comments

makes it clear that deteruinations of consistency
with approved CZM plans are not to be viewed as
substitutes for coaplying with applicable require-
ments of other Federal laws.

5. Ve are concerned that State authority in non=-
tidal wetlands appears to be confined to those
aress associsted with riverine flood plains.

Othar con=tidal wetland sreas would therefore

have little State protection with the Army Corps
of Engioears having scle authority for the issuance
of dredge and f111 permits. This inconsistency
mst be addressed by the State WRA.

6. The MCMP should identify the Air Quality Con-
trol Regions (AQCRs) within the coastal zone which
sre nonattainment areas snd those subject to pre~

vention of significant deteriorstion (PSD) regula~-
tions. The MCMP should also describe measures to

be iamplemented to prevent additional aig pollution
in.the AQCRs affected by the plan.

7. State capital budget programs authorizations
should be reviewed by the Health Department for
adequacy in mseting Federal and State air quality
requirements as well as these for water and sever
systens (p. 90).

8. In reviewing Maryland's policy chapters, we note
two levels of statements: general goals and objec~
tives, and more “specific” policy statements (over
200 of chen). Concerning the general goals and
objectives, EPA slso notes that a subset of these
has been designated as applying “...generally to
all coastal uses..,”. EPA would like clarification
on wvhat rationale was used to make this distinction
and what function it serves. For example, EPA would
like to know why objectives dealing with productive
agriculture areas and forest areas (objective #6,
page 82) or utilization and disposal of hazardous
substances (objective #33, page 82) are considered
generally applicable to all coastal uses, but objec-
" tives such as prosoting recreational opportunities
in shorsland areas (objective #8, page 26) or en-
couraging inland siting of facilities not shoreline
dependent (objective #17, page 28) are not con~
sidered generally applicable.

9. We suggest that all goala, objectives and policy
statesents include short scenarios of what the CZU
will or will not accept as a project/proposal
affecting the coastal zone.

LIl

Environmental Protection Ageacy
(Lictle) (8/4/78)

Responses

S+ 0OCZM does not think that there is an incon-
sistency in this case. The MCMP has control over
wetland areas associated with riveriae flood-
plains. it has an interest in other freshwater
vetlands but does not have State control over thea.
Control is exercissd by the mrmy Corps. OCZM does
not believe that this lack of comtrol at the State
level represents an approvability issus as fresh-
vater wetlands are not demonstrably connected with
coastal resources and the State's desire to asnage
these resources.

6. Plaase note changes made to the PFEIS,

7. The Health Departmant will review State capital
budget program suthorizactions to ensure their
adequacy in meeting Federal and State air quality
requirements. It is the responsibility of the
Departaent of State Planning., In this process, the
Health Department can be called upon to ensure
adequacy in mseting Federal and State air qualicy
requirements.

8. Objectives were considered to be gensrally
applicable to all coastal uses if thay axpress con—
cerns that must be cousidered in evalusting most
types of activities discussed in Chapter IIl1. If
an objective applied only to certain types of
activities, it was listed as pertinant only to car-
tain activities.

9. The coastal policies will act, {a part, as a
nethod of determining which proposals/projecta
are suitable for Maryland's coastal zooe., How-
aver, the State would not want to arbitrarily
exclude any type of activity (by writing a




tnvironmental Procection Agency

(Litcle) (8/4/78)
Coaments
i0, We found significant errors among the wording

of the prograam ubjectives. For example, objective
#10 on page 28 reads "To discoursge the location
of major new....facilities.,,.” (emphasis) added),
but objective #10 on page 236 reads "To mevent
the location of wmajor nevw....facilities....” (empha-
sis added). Similarly, objective #18 on page 220
reads "To encourage the location of new coastal
facilities.. .. “(emphasis added), but objective
#18 on page 28 reads "To encourage the location
of necessary new coastal facilities...."(emphasis
added). Also, objective 716 on page 18 was never
mentioned again in either the generally applicable
list of objectives (p. 81 to 83) or any of the
specific coastal use objectives. The EPA also
found that the nuabering system for objectives

was not always accurate. For example, objectives
nl4, #18 and -#19 on page 249 do not currespond
with objectives #l4, #18 and #19 on pages 27 and
28, While EPA appreciates the demanding task of
compiling a document of this narure, it found an
unusual number of errors which, in some instances,
could make significant substantive inconsistencies.
At the very least these errors greatly detract
from the usability of the document and should be
corrected.

11. We are not convinced that the MCMP has adequate
legal authorities to coatrol development in the
coastal zone. We have no assurance that decisions
reached through the Project Evaluation Process

will reflect wise coastal management and & proper
resolution of conflicts. To summarize, the MCMP
does not have an effective or legally enforceable
system for resolving conflicts, although this is
specificaily required by the progrdam approval
regulations (15 CFR 923.41(e)(3)).

Environmental Protection Agencv
(Litele) (8/4/78)

Responses

scenario of what {s acceptable) pricr to a full
project avaluation.

10. Please note changes to FEIS,

11, OCZM believes that the Maryland Program has
sufficient legal authorities o control develop~
ment in the coastal zone. Controls over tidal
wetlands, beaches and dunes, air and water, pub~
lic investment, major facility siting, sedimenta-~
tion and flood areas combined with other State
authorities give Maryland broad control over che
use of coastal resources. The Project Evaluation
Process will be based on the coastal policies.
Conflicts within DNR will be resolved by the
Secretary (see Secretarial (rder), while conflicts
between agencies will be resoived by the Governor
(see Executive (rder, Secretarial Order and OUs).
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U.S. Department of Transportation
(Gimmier) (8/4/78)

Commants
S

1. Permit Letting

Table VI~S of the CIMP provides a listing of
licenses and permits for which Maryland intends co
require Federal consistency review procedures.
Page 298 states that Federal consistency review
procedures “...will also apply to licenses and
permits which are unlisced, or vhich occur outside
the coastal zone if the CZU (Maryland Coastal Zone
Unit) determines that they will affect the coastal
zone...”. While this is consistent with section
930,54 of the 29 August 1977 proposed NOAA consis-
tency regulations, it is the Department of Trans-
portation's position that --

“There is no legsl basis for vesting in the
States the suthority to specify which Pederal
licenses and permits sre subject to State cousis~
tency determinations. Each Federal agency, in
consultation with the States, and with NOAA's
advice, should identify those licenses and permit
actions subject to the Act's consistency require~
ments. It is further recommended thar such a list
specifically delineate which permitting and licens~
{ng sctivities are to be regarded as "major” and
which as "minor”.

2. It is our position that only “site specific”
licenses and peraits ars subject to determinations
of consistency by the atates. Examples of those
site~specific perait activities which the Coast
Guard considers sppropriate for such determinations
are:

1) Bridge and Causaway Permits

Incorrectly identifiad by and 525
Maryland's Draf: as 49 USC
1655,

2) Deepwater Port Develcpment 33 usc 1501
permits.

3) Private Alds to Navigstion 14 USC 83

permits not listed by
Maryland's Drafc.

Table VI-4, page 294, should be modified to reflact
this concept. Column three, "307(c)(3)(A)(Subpart
A)” under "Federal Action” should be headed "Site

33 USC 401, 491

specific Federally licensed and permitted activitiss®.

LIV

U.5. Departasent of Transportation
{Glmpler) (8/4/78)

Responses

1. As your comment notes, Maryland's procedure for
listing Federal licenses and permits subject to
consisteacy determination {s in conformance with
OCZM rules and regulations. Section 930,50 states
that “,..any applicant for a required Federal
license or permit to conduct an activicy affecting
land or water usss in the cosstal zone...” shall
submit a consistency determination along vith
their application. OCZM bdelieves that this pro~-
vides the necessary legal basis for Federal
license and permit activities to be revieved fer
consisteacy vith a Stata's Prograa. OCZM has
slloved states to more narrovly define the

Federal licenses and permits that they want to
review based on the specific nature of their
progras. While the state should (and did in
Maryland's csss) consult with the relevant Federsl
agency in determining their list of licenses asd
permits, DOT's interpretation of the role of
Federal agencies in determining which licenses
and permits sre relevant is (ncorrect. (Please
refer to p. 323 2f the DEIS for a full description
of how the State determines vhich licenses and
peraits are relevant for consistency review.)

The Departwent of Transportation had full oppor~
tunity to participate in the review of the con~
sistency regulations carried out by the Office

of Management and Budget (OMB) prior to thair finsl
prosulgation. A aumber of the Department’s
positions were acceptad as part of the process;
this one was not.

2. The FCZMA rules and regulations do not
support your iaterpratation that omly “site
specific” licenses and peraits are subject to
consistency deterainstions. Maryland will be
revisving boch site specific and non-site
specific licenses and permits for Federal con=-
sistency; however, this will not necessarily be
on A case~by-case basis.



U.S. Department of Transportation
(Gimmler) (8/4/78)

Comments

3. Page 296 of the CZMP States, “Federal agencies
should notify the State of pending actions (includ-
ing a consistency determination) at least 90 days
before the Federal activity reaches a decision
stage likely to restrict the use of alternative
seasures.” While this 13 consistent with section
930.39(b) of che proposed NOAA consistency regula-
tions, it is our position that the specified time
limit for providing state agencies with a consis-
tency determination prior to the decision stage
(cvrrently 90 days) should be deleted. Rather,

the notification time frame should be consistent
with the Nacional Environsental Policy Act Environ-
sental Impact Sctatement procedural requirements.

4. Federal Assistance to State and Local Governmants

Page 308 of the CZMP States, "Federal assistance to
State and local governments for projects affecting
the coastal zone say only be granted vhen such
activities are consistent with the State's approved
Coastal Zone Management Program.” And that "Rele~
vant State and local revieweras will review the
application and indicate... whether or not the
action is consistent with the progras...”

Page 313 continues, "A Federal agency, upon receipt
of an application and actached (State) Clearinghouse
comments indicating inconsistancy, may initiste pro-
cessing of the application but may not take final
funding action on the application unless CZU
(Maryland Coastal Zone Unit) transfers to the
Federal agency a final determination of consis-
tency.” While this viewpoint is consistent with
Section 930.90 of the 20 August 1977 proposed

NOAA consiscency regulations, it is our position ==

"..sthere is no statutory basis for prohibiting
Federal approval (of assistance prograams) simply
because a State agency provides notice that a pro~
posed Federal assistance project requires Scate
agency review. The consistency determination of s
Federal assistance program must be made by the
Federal agency, not the State.”

5. It is recommended that a wore positive endorse—
ment of Maryland's support of national defense
interests be included in the CZMP.

Also within chis section under "“National Defense and
Aerospace,” “Interstate Transportation,” and “Pres~
ervation of Life and Property,” no specific mention
is made of the Coast Guard. It is recommended

that Maryland's program reflect the fact that most
Coast Guard activities are coastal dependent, and
that the Coast Guard's role in national defense is
an essential element of the national interest.
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U.S. Departaent of Iransportation
(Cimaler) (8/4,78)

Respor -es

3. As you have noted, Section 930.39(b) of the
FCZMA rules and re| .lations specify a 90-dav noti-
fication period. *sryland's prograa is in confor-
sance with rules and regulations and their process
will continue to.reflect this same time period.
Once again, DOT participated in the OMB directed
review of the regulacions. Disagresments wers
resclved as part o° -hat process before the final
regulations wers p: swulgated. DOT {s legally
bound by the regulacions as promulgated. See

15 CFR 930.1.

4. Section 930.9C -f the FCIMA rules and regula-~
tions specifically states that Federal assistance
for activities sign:ficantly affecting a State's
coastal zone shall be granted only aftar a consis
tency determination has been made. Section 930.96
specifies that the “State agcncy’ has the lead
role in this consistency reviev procedures. There-
fore, your interpre:ation of when funding can be
granted and the State's role in consistency deter-
ainations {s incorrec: and in violation of the
adopted regulations.

S, We are aware of -~-e Coast Guard's acctivities,
but the National Int- est table was not developed
to list the missions .f specific Fedaral agencies
but rather to ident: National Interest concerns.



PATUXENT Technical and Legal Committee
(Johaston) (7/28/78)

Commencs

1. Cartainly thers must be substantive relevant
considerations for alternatives to the preseat

paper design of an administrative CZM prograa. For
instaace, what has beean proposed in other states
with what effects? What about the fact that while
Maryland may hsve statutery suthority, relied upon
under the "net working” approach of the present plan
plan, it is simply not enforced, such as the state-~
wide lack of erosion control enforcemant, even while
erosion has caused and continuss to cause damage to
coastal resources? Are we thus to have a State
program run with Federal funds that merely continues
destructive State patterns of control? What ware
the intrastate political considerations leading to
the choice of the present CZMP, would it not be
relevant for the public to be inforaed of thase
importaat matters for futurs decisions under the
czmp?

Instead, the Federal authorities have decided that
the Pederal action is msrely the approval, deferral,
or disapproval of the state proposed CZMP, and that
thase sll are the alternatives that must be con~-
sidered, and review of the relevant portions of the
DE1S verify that this involves no substantive consid-
erations other than the possible date of final appro-
val of the CZMP., This is a totally sterile {nterpre-
tation of NEPA.

2. Cutting Off Reasonable Concerns

Jamss Gutman, president of the Magothy River Associa-~
tion and sember of the Chesspeake Bay Program's
eutrophication group, has probably spent as much

tine as any other public participant studying and
evaluating the CZMP. He submitted a written comment

PATUXENT Technical and Legal Committee
(Jonhnston) (7/28/78)

Rssponses

1. The proposed Federal alternatives of delay,
denial or approval of the program cover a broad
range of issues and consideratious. When con~
sidering vhether Program approval should de
delayed, the nead for additienal autherities is
an important part of this consideration. OCZM
believes that Maryland has the requisite author=
ities for Program apjroval. Puturs Federal
funds will be used to ensure that these author-
ities are enforced so that coastal goals and
policies are adhered to.

Also please tefer to responss uumber 1l of the
Maryland Petroleum Institute comment section.

2. Maryland believed that Mr. Gutman's comments
were substantially similar to those presented by
NRDC. OCZM has requested that the State reviev
the comments submitted by Mr. Gutman and

Mr. Johnsten and draft appropriate replies.

at the State hearing on January 18, 1978. He received

s one page fors response, and an attached response
to the comment by the Natural Resources Defense
Council, indicating that since his comments were
similar to those of NRDC that the State response to
the NRDC comments would suffice.

The undersigned also submitzed s major (10 page)
written comment for the January 18 State hesring.
He also received the same fora letter with the NRDC
attachmants, vhich were welcomed having already
revieved the NRDC cosmments.

Thus the State has ignored tvo comments raising sub~
stancive issues by two of the public participants who
have devoted significant tise to the development 6f
the pressnt CZMP (also through participation in the
aow defunct Ragional Advisory Groups) and the under-
standing of its implications for future decisional
processes. By cutting off candid discussion of
substantive issues, and by not giving them official
recognition, governsental authorities leave only the
threat of suit to the ignored parties..

vi




National Marine Fisheries Service

(Gordon) (8/3/78)
(Leitzell) (8/10/78)
Comments

1. As we have stated previousalv, in those cases

where an overriding public interest need is served,
“he proponents of developament should agree to
joplement measures aimed at repiacesent of resources
and/or their habitats which will be lost or degraded
We recommend that the Maryland CZM Program adopt a
policy of encouraging, at the very msinimum, coapen-
sation (replacement~in-kind) for estuarine or

narine resources lost due to development. Further,
we recommend that the Maryland CZM staff identify
potential sites for restoration in the near future.
The above policy should be adopted before 306
approval.

2. Part 1V, Section l1.A., Last Paragraph:

The paper states that "Maryland experiences, ot

the average, one hurricane per year.” This is not
true. In fact, the average number of years between
hurricane occurrences is. 42. The probability of a
hurricane entering the coastal area during any one
year is only 2%. (This information is available in
NOAA Technical Memorandum NWS SR-58, Atlantic Hurri-
cane Frequencies Along the U.S. (outline)). Winter
coastal storas, sometimes called “northeasters,” are
much more common than tropical cyclones and alsoc
damage the Maryland coastline. It is recommended
that these storms be mentioned in the description
of the natural snvironment given in Part IV.

3. The subject document treats onshore sand and
gravel mining in quite a bit of depth (pp. 218-224)
and Maryland is to be congratulated for a good job.
However, despite noting (p. 219) that, “In some
areas of the country, the depletion of onland
supplies of sand and gravel will require the dredg~-
ing ot offshore supplies in the ocean vhere large
deposits are believed to be located"--the document
fails to discuss offshore mining. It does not in-
form the reader whether or not that general comment
applies to Maryland. The subject could be incor-
porated into the discussion of dredging (pp. 83~
88), but at present only harbor channel dredging

is treated.

National Marine Fisheries Service

{Gordon) (8/3/78)
(Leitzell) (8/10/78)
Responses
l. It is State policy to prevent destruction of

estuarine or marine resources. It is5 believed
that & policy for compensation aay actually
encourage destruction of resources. As part of
the aresas for preservation and restoration somi-
nation process, the CZU is considering vetland
areas that are in need of rastoration.

2. Please refer to the revised section of Part
I1I of the FEIS which includes a description of
the nactural environment sffectad by this Federal
action.

3. At present, Maryland appesrs t> have adequate
supplies of sand and gravel onshore to meet futuwre
demand. If these resources appear to be diminishing
at a significant rate, a policy will be developed
to ensure adequate management for offshore mining.
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Lower Eastern Shore Counties
(Pollitt) (8/10/78)

Comments
.

The County Commissioners of Dorchester, Somerset,
Wicomico and Worcester Counties have followed the
progress of Maryland's Coastal Zone Program, A
Partnership for Balanced Action very closely.

The proposed plan has brought some mutual concerns
that affect our regional ares. The following
couments are an attempt to identify the major views
of the Lower Eastern Shore Counties:

1. Incerstate Coordination

The Lower Shore Counties feel that in order to
properly administeéer snd exercise this prograam, a
great deal of interstate coordination is needed.
The prograa appears to ignore the fact that our
neighboring States, in a great many cases, affect
our coastal aress to & more drastic degree than
does the citizenry of this area. To maintain a
successful Coastal Zone Progras, it is imperative
that adjoining States develop their CZIM plans con-
sistent with Maryland's established program.

2. A major mistake was made when the Departament
of Natural Resources, an exclusively regulatory
agency, was nased as the lead agency. The Depart-
aent of State Planning asight be better equipped and
more inclined towards long range planning and also
have & better understanding of the social and eco-
nomic considerations of our region.

3. lecters of Agreement from other State Agencies

Although Acting Governor Blair lee III issued an
Executive Order Number 01.01.1978,05 on March 8,
1978 requiring all Stace Agencies to “conduct
their activities in a manner consistent with the
Prograas,” there is still concern {nvolving inter-
agency cooperation. The concept of cooperative
efforts between various State agencles through
aeaorandus of understanding is a commendable
theory, but past experience leads one to question
the reality of such an arrangement., What happens
to the letters of agreement when there is a change
of the Secretaries, other top individuals, or a
revision of policy? These changes could have
serious impacts on local government. We recommend

that prior to change of latters of Agreement, which

were part of the Coastal Zone Managesent Prograa,
the citizens, elected officials and scaff have a
chance to review and comment thereon.

Lower Eastern Shore Counties

(Pollite) (8/10/78)
Rgsponses

1. OCZM will be reviewing the Virginia Program,

in particular, end the Delavare Program to enswe
that they are consistent with Maryland's Prograa.
Coordinated management of Chesapeake Bay is partic-
ularly {mportant in this review, Maryland and
Virginia have initiated efforts to coordinate their
sanagement activities concerning Chesapeake Bay
through the establishaent of the joint legislative
council for Bay management.

2. The Department of State Planning has been
intimsately fovolved in the development of the
Coastal Program. As DNR exercises many of the
authorities on which the Program is based, it
seans to be the best agency to implement the Pro-
gram. Ue agree that the Program must rezain a
common sense coordinating type of effort so that
long delays in permitting do not occur with result-
ant hardship for the smaller units of government
or small businesses. The location of the Program
within DNR provides the opportunity for the input
of a more comprehensive attitude towards permitting
than would be possibdle if the program vas located
outside of DNR,

3. As noted in Chapter VIII of Part 1I of the FEIS,
mesoranda of agreement once signed are binding on
the parties involved and cannot be changed without
the sutual coansent of the agencies involved. If
changes in these MOUs were to be sade which would
significantly alter the manner in which the CZ
program would be implemented, such changes would
be considered by OCZM and subject to the review and
asendment procedures required by our regulations.
Such procedures sllow for the participation and
compent of all parties in the decision,
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Lower Eastern Shore Counties
(Pollict) (8/10/78)

Compents

4, The opinions and attitudes of local officials
should be given strong consideration in any sanasge-
ment decisions in the implementation of the CZ
Managesent Program. The adainistration of this
program must be inclined so as not to erode the
concepts of local government.

5. Maryland's Lower Shore Counties Jo not want a
Coastal Zone Management Plan at the cost ~f our
small business.

6. Environment - A Balanced Proposal

The Program appears to be oriented toward the
physical environment with very little considera~
tion given to the economic and social aspects of
our surroundings. The recently adopted Goal II
“to protect and promote economic and social
stability of cosstal communities in an eanviron-
mentally compatible manner” is an inicial step
towards a balanced proposal.

However, mere weight should be given to the social
and economic need than is currently addressed in
the CZM program text. If an approach, which would
evaluste all aspects of a problem and assess the
actual needs, was included then the Program would
better reflect the needs of our Regional area.

7. Definition of Maryland's Coastal-Zone
Management Program

Realizing that there has been & considerable amount
of work accomplished already in the clarification
of the C2ZM purpose, we feel that much more can be
c¢one to further define the program's relationship
with local government and other groups. There
also needs to be further delineation between
actual Federal program goals versus Marvland's
CZIMP. A void seems to exist in that the Program

is so general that internal prograa goals are not
defined specifically. Also the plan must contain
the necessary machanisa to amend or wodify as it ia
needed.

Lover Eastern Shore Counties
(Pollict) (8/10/78)

Responses

4. The Coastal Zone Unit (C2ZU) will actively seek
the advice of local government officials before
decisions are sade, recognizing that local officials
have expertise and knowledge that the C2U staff does
not. OCZM does not believe chat this Program will
in any way erode the concept of local governament.

5. Before approving s state's coastsl management
programs, OCIM must be convinced that it provides a
greater level of predictability for the decision-
maker and for the permit spplicant than was pro-

vided before the development of a program. We

believe that the Maryland Program should give a
small business the ability to determine ahead of
time whether or not a persit is likaly to be
granted or denied., C2ZU staff will be available
to help in these determinations. When more than
one perait is needed, the project evsluation prc-
cess should provide faster and msore coherent
decisions for the permit applicant than is avail-
able now.

6. OCIM believes that the project evaluation
approach described in the Program will ensure
detailed consideration of all relevant factors
involved including economic and social concerns.

7. 0OCZM agrees that more can be done to clarify

the program's relationship to local government and
other groups. The CIU {ntends to work closely with
local governments to ensure that they are integrally
involved in the program. We believe the Marviand
CZMP accomplishes the broad goals of the Federal

Act as set forth in Sections 302 and 303,

The progras will allow for future amendments and
modifications and will ensure that this process
is an open one. Additionally, this amendment or
program refinement process will be (n conformance
with approved NOAA rules and regulations.
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Lower Eastarn Shore Counties
(Poliice) (8/10/78)

Comments

8. [Funding Responsibility

The spproval of Maryland's CIMP carries with {t s
respousibility for adequate funding of the programs.

1f Maryland's plan is approved by the Federal
suthorities, identificaction of theee funding
commitments and assoclated responsibilities must
be recognized and supported by all parties.

9. High Watar Tablas

Ob jective number 12 should be tempersd o recog-
aize that mot all high water table aress are high
hazard arsss. It would be unreasonable to re-
strict development on the Eastern Shore solely
on the criteris of high vater tabls.

10. Ares of Focus

There is no. clsar cut boundary for Area of Focus.
The 100-yaar flood plain is referred to frequently
in cthe plam but is very hard to define. 1f the
flood plain is used, the majority of two of the
Lower Shore Counties would be under the Area of
Focus.

Lover Eastern Shore Counties
(Pollite) (8/10/78)

Besponses

8. With the approval of Maryland's CIMP, a grant
for i{aplementstion will be avarded by OCZM. At a
sinimum, ve think that Federal funding for Pro—

gran implessntation is sssured for the next few
years.

9. As prasently vorded, objective #12 does not
testrict development in all high water tables but
states that such development should be properly
sited and constructed and only if necessary
restricted.

10. Exact determination of the boundaries of the
100-year flood plain are underway in these four
counties. Once determined, this ares will repre-
sent the area of focus. In the interim, the appro-
priate boundaries of the flood plains have been
made as shown in Chapter II of Part II of the FEIS.




PROGRAM SUMMARY

1. The Coastal Area

Maryland's coastal area can be divided into two distinct
regions; the Atlantic Coast area which has a shoreline of
31 miles and the Chesapeake Bay area which is characterized
by over 4,000 miles of greatly indented shoreline. These
two areas have some features and issues in common, but many
are unigue to one or the other.

Maryland's Atlantic Coast is, like most of the Atlantic
Ccast of the United States from northern Florida to New York,
bounded by barrier islands which are backed by coastal bays.
Maryland's barrier island coastline consists of portions of
two islands. Fenwick Island, the entire Maryland portion of
which is incorporated into the municipality of Ocean City,
is developed for intensive recreational use. Just south of
Fenwick Island is Assateaque Island which is protected in a
natural state as a State Park, a National Seashore, and a
National Wildlife Refuge. While Fenwick Island supports
intensive recreational development and Assateaque provides
passive recreation, access to the entire Atlantic Coastline
of Maryland ic preserved through a combination of public
ownership and a 1975 prohibition of construction east of the
dune line by the State Atlantic Coast Beach Erosion Control
District Act. ,

Behind the barrier islands is an estuarine barrier island
bay system =-- Chincoteague and Assawoman Bays. These bays
are shallow and quite saline, supporting commercial shell-
fish harvesting and extensive acreages of cord grass domi-
nated salt marshes. Recreational and second home development
pressures are being felit in this area and could present a
serious threat to these biologically productive areas.

The larger portion cf Maryland's shoreline borders on the
nation's largest and most productive estuary -- the Chesapeake
Bay. While tne two major sources of fresh water to the Bay =--
the Susgquehanna River (which provides over half the Bay's
fresh water) and the Potomac River -- are major interstate
rivers, the Bay proper lies entirely within Maryland and
Virginia. Despite many stresses, the Chesapeake Bay is con-
sidered "generally healthy"” with principal processes intact
and highly productive.

The Bay proper is 195'miles 1long and has a mean width of

15 miles. The Bay is gradually becoming wider and shallower
due to the combined effects of sedimentation and shore erosion.
A 1968 study by the Chesapeake Bay Institute of the Johns

Hopkins University.



The salt content of the Bay varies from seawater at its mouth
to almost fresh water at its head where the Susguehanna River
flows into it. Nutrients from both rivers and the ocean make
it possible for the Bay to support a wide variety of plants
and animals. While declining in proportion to other indus-
tries, fishing and shellfish harvesting remain important
industries in Maryland. The annual dockside value of Maryland's
seafood catch is $75 million with a process value of $100
million. Maryland leads the nation in oyster and crab produc-
tion. Rockfish and shad are important commercial fin fish.

The seafood industry provides 6,000 jobs in the state, mostly
in the Bay's Eastern shore. The industry has been important
since the first settlers came to the Chesapeake's shores and
has many unique characteristics which are worthy of protection.

Waterborne commerce is extremely important in the Chesapeake
Bay region. For example, over 160,000,000 short tons of cargo
was shipped in the Chesapeake Bay last year and most of this
cargo passed through the Port of Baltimore. The Port of Balti-
more is estimated to provide ten percent of the gross state
income and jobs within the State. Port related industry is
estimated to contribute $1.7 billion to Maryland's economy

annually. Petroleum and refined petroleum products are among
the major commodities coming into the Port.

The shoreline of the Chesapeake Bay is characterized by salt
marshes with beaches small or absent with the major concentra-
tions of salt marsh being on the Eastern Shore. Cord grass
(Spartina), black neddlerush (Juncus) and salt grass (Distichlis)
are typical species. The composition of Maryland's marsh commu-
nities varies both from the mouth to the headwaters of tribu-
taries and from the southern to the northern portion of the Bay.
This variation is due largely to the varied salinity conditions.
Along the streams of the Lower Eastern Shore, tidal marshes
grade into upland swamps. In the northern counties, salt

meadow cord grass (S. Patens) quickly grades into cattails and
sedges.

Maryland's Bay shoreline can be separated, both physiographically
and culturally into two distinct subdivisions -- the Eastern and
Western Shores of the Chesapeake Bay.

The Western Shore contains the two major metropolitan areas on

the Bay and its tidewater tributaries as well as the predominantly
rural southern Maryland shoreline, an area chosen as the site for
both a nuclear power plant and a liquified natural gas facility
because of its sparse population. Both the Baltimore~Washington
Metropolitan region and the Southern Maryland counties are:
rapidly growing in population and residential and commercial
development.




The natural environment of the Western Shore is characterized
by rolling uplands well suited for agriculture, bounded by
deep stream valleys. The shoreline often takes the form of
steep bluffs and cliffs with narrow beaches at the Lase.

Salt and freshwater marsiies fringe the tributaries. Upland
forests consist largely of mixed hardwoods =-- oaks, hickory,
sweetgum and oak=-pine.

The Eastern Shore of Maryland is predominantly rural, based

on an agricultural and seafood harvesting economy with little
industrial development. The Eastern Shore, in particular
Porchester County, contains most of the State's tidal wetlands,
and also has extensive wooded swamps such as the baléd cypress
swamp of the Pocomoke River. The upland forests are typically
dominated by Loblolly Pine and Virginia Pine.

The Lower Eastern Shcre experiences economic difficulties
associated with high.unemployment and low median income.
Environmental regulation has been blamed in part for the
difficulties in attracting new industry to the area, although
the predominant factor would appear to be the relatively poor
access to metropolitan markets.

2. Coastal Problems and Issues

Maryland's coastal problems are generally related to the
fragility of the two ecosystems which characterize its

coastal zone: the marsh/estuarine system of the Chesapeake Bay
and its tributaries and the narrow and exposed beaches and
barrier islands of the Atlantic Coast. In the past, these
resources have been damaged by unplanned and largely unmanaged
development, causing the loss of such valuable coastal resources
as fisheries, wildlife habitat, beaches and marshlands. The

need for economic growth as well as the maintenance of many local
traditions also pose problems to Maryland. The siting of in-
dustrial anéd commercial facilities usually occurs on the heavily
populated Western Shore, while the Eastern Shore has a low growth
rate.

The discussion of coastal problems to follow will be divided

into two geographic areas: the Atlantic Coast and the Chesapeake
Bay and its tributaries. Although there are problems common to
both areas, most are different in type or in magnitude.

a. The Atlantic Coast

The Maryland Coastal Zone Program attempts to address a
number of important problems in this area, all of which are
associated with heavy recreational demand for the 31 miles
of ocean front beach. This very limited resource is inten-
‘sively used on a seasonal basis, particularly by residents
of the Washington and Baltimore metropolitan areas. Active



recreation is offered in Ocean City, the northern section

of the State's beach, while to the south more passive
recreation forms such as swimming, walking and wildlife
observation are available. Although the problems in these
two areas are obviously different, many activities occurring
in one have significant spillover effects on the other.

Ocean City has promoted high rise condominium and hotel
development at the water's edge so that the riatural dune
system has suffered. The lack of protective dunes which
would normally nourish the beach naturally underscores
Ocean City's most important problem -- beach erosion. This
erosion has become particularly important in recent years
because of the severe winter storms of 1977 and 1978 which
washed away most of the sand. Stop gap measures such as
moving sand with bulldozers have proved unsuccessful, and
beach nourishment is now being considered as at least a
temporary means of addressing the problem. The economic
health of the areas is so inexorably linked to a viable
beach area that an immediate solution is vital.

South of Ocean City, Rssateague Island offers a completely
different kind of public recreation; erosion is less of a
problem as the dune system is preserved and development pro-
hibited. Assateaque's major problem relates to the fragil-
ity of this resource and to the fact that heavy public use
may damage it. A large visitors center is now being
planned in the southern portion of the inland near Chinco-
teague. These plans have generated some public opposition,
both because of the impacts of such construction and because
a visitors center would promote increased use of that
section of the Island.

Although these two Atlantic Coast islands are used for very
different purposes, they do experience some common problems.
Severe erosion problems are already being experienced on
Fenwick Island, and erosion is becoming a significant pro-
blem on agsateague's north end as well., It is believed that
dune destruction in Ocean City will affect the sand trans-
port system between these two islands so that less sand would
be nourishing the beach at AaAssateague. A second common pro-
blem concerns beach access. People from Maryland's Western
Shore and from the Washington Metropolitan area flock to the
beaches during the summer months, particularly on the weekends.
There is only one access point to serve those crossing the
Chesapeake Bay. This situation led for years to traffic jams
at the Bay Bridge and long driving times, obviously reducing
public enjoyment of the beach experience. Construction of a
second parallel span has alleviated the problem somewhat but
other bottlenecks have emerged on the Eastern Shore.




Also of concern to bcth areas are possible impacts from oil
spills and ocean dumping. A tanker accident off the Maryland
coast could have disastrous implications for the beaches and
for beth the environmental and economic health of the area.
Additionally, o0il spills related to Outer Continental Shelf
(OCs) development are a concern along the coast. Pipelines
from the OCS production areas may be proposed to come ashore
on Maryland's Atlantic Coast. Ocean dumping, which occurs

in an area to the north and offshore, is another source of
concern since emerging knowledge about toxic substances could
point to dangers and possibly reduce the use of the beaches
until the dumping is phased out.

These are some of the basic coastal issues fa-ing Maryland's
Atlantic Coast and have been identified as ics: ues of concern
in the Maryland CZMP. The way in which these problems will
be '‘addressed by the Maryland Coastal Program will be dis-
cussed in Section 3 to follow which is entitled "Coastal
Program Structure". The most important authorities to be
used in management will be the Wetlands Act, the Atlantic
Coast Beach Erosion Control District Aci and Water Pollution
Control Laws. The Coastal Program will also provide a non-
regulatory forum to help to solve such immediate concerns as
Ocean City beach erosion -- a problem which necessitates
close cooperation between local, state, Federal and private
interests.

b. Chesapeake Bay

The problems associated with management of Chesapeake Bay
are far more complex than the problems endemic to Maryland's
Atlantic Coast. 1Its configuration, size and the nature of
the lands adjacent to the Bay all contribute to make it a
resource badly in need of comprehensive and coordinated
management. Its large inflow of fresh water and shallow
depth, along with heavy use, make the Bay an area that re-
quires intensive management so as to reduce the stresses
placed upon it. The discussion of the Bay's management
problems to be addressed by the Coastal Program will be
divided into the following six categories: recreational use,
ports and commercial shipping, fisheries and other living
agquatic resources, tidal wetlands and other natural areas,
shore erosion and high hazard areas, and the siting of major
facilities. The Coastal Zone Program proposes management
solutions to each of these problem categories; these solu-
tions are discussed in detail in Chapter III, Part II, of
this document.



(1) Recreational Use

The major problems for the recreational users of the Bay
relate to very high demand for boating and boating
facilities and the limited public access to shoreline
areas.,

Recreational boating congestion and the impacts of

marina development on wetlands and water quality are
important issues. The demand for marina facilities
already exceeds the capacity of existing facilities, and
hoat access areas for trailered boats are also in limited
supply. This limited access for the boating public is

a function of a greatly increasing demand for such facil-
ities combined with high land costs, intense competition
for land and increasing state and local.restrictions on
marina development.

Additional restrictions have been needed because of the
environmental impacts of boating and related facilities.
Impacts include increased shoreline erosion and turbid-
ity, introduction of human wastes and other pollutants,
as well as problems related to safety and congestion.
The Coastal Zone Program proposes creative methods of
solving these problems in the form of much better infor-
mation concerning recreational demand and congestion
issues; public investment policies which promote the
siting of needed facilities in areas which can sustain
them; comprehensive evaluation and review with the par-
ticipation by all interested parties in boating activi-

ties; and rigorous enforcement of the State Wetlands
Act.

The problems associated with other forms of shoreline
access are less comprehensively treated by this program.
While all of the area seaward of the mean high tide is
in public ownership, public access is not assured. The
small tidal range, lack of broad sandy beaches (such as
those found on the Atlantic Coast), extensive marshland
adjacent to shorelands, and the small percentage of
adjacent shoreland in public ownership combine to limit
public access to the Bay. The State will put a high
priority on acquiring additional shorefront land on the
Bay; one large area, called Wye Island, is now in the
process of being acquired by the State for passive
recreational purposes. Recreational swimming use of the
Chesapeake Bay is limited by the Bay's shallow depth,
its warm summer temperatures, and its heavy summer popu-
lation of jellyfish.

.‘




(2) Ports and Commercial Shipping

The continued viakility of the Port of Baltimore, as
well as smaller ports such as Cambridge and Salisbury,
is of great economic importance to the Bay region.

Port development and the commercial shipping generated
can have significant environmental effects on coastal
resources. Of particular concern are the problems
associated with dredging and maintaining navigational
channels as well as the risks related to oil and liqui-
fied natural gas spills. The environmental consequences
of dredging and oil spills are well known and will be
managed by the Coastal Program,

Promotion of the Port of Baltimore is one of the objec-
tives of the Program, and solutions to the associated
problems of dredging and dredged spoil disposal are a
Program commitment. This commitment includes the selec-
tion of the Hart-Miller Islands Diked Containment Area

for the disposal of dredge spoil material from Baltimore
Harbor and approaches; this area is designed to accomodate
over one third of the dredge material to Le generated in
this area over the next twenty years.

Also of importance is a study entitled "Management
Alternatives for Dredging and Disposal Activities in
Maryland's Waters" which will be heavily relied upon in
determining the ways in which additional dredge material
might be disposed of in an environmentally sound manner.
The disposal of unconfined dredge material from Baltimore
Farbor in the open water portion of the Bay will be pro-
Libited, and the Program will create a forum for further
discussion of the protlems and solutions to dredge
material disposal.

Navigational safety is directly related to the danger of
0il spills and is a problem on the heavily travelled Bay.
The Coastal Zone Program will work in close cooperation
with the Port Administration to improve navigational
aids including the study of the feasibility of vessel
traffic control systems, and will ensure that permits
regulating the loading and off-loading of cil are
strictly enforced and that in the event of spills, com=-
pensation fees are collected to pay for containment

and cleanup.

(3) Fisheries and Other Living Aquatic Resources

Commercial and recreational fishing and shellfishing are
important uses of the Bay which can be adversely affected
by many other activities cccurring both within and out-
side of the Bay. Over harvesting, competition for scare
resources between commercial and recreational users, and
water pollution from agricultur-l rurn-off, excess sewage,
storm water run-off and industrial discharges all con-
tribute to fisheries depletion. Ancther problem is the



lack of a comprehensive fisheries management program
for the Bay which would include basic data to determine
the health and integrity of aquatic biota. Present
management of this resource is focused on harvesting
regulations and shellfish replenishment activities.

Once the Program is approved, the State is committed to
developing a fisheries management program which will
provide the basic data and policy guidance necessary for
ensuring the continued productivity of this resource.
Also of importance are management of wetlands to ensure
adequate nursery grounds for fisheries and maintenance
of sufficient nutrient flow to the estuary. Unified
control over the impacts of other activities which may
adversely affect fisheries in accord with a set of
specific policies is a substantive method of maintaining
aquatic resources.

(4) Tidal Wetlands and Other Natural Areas

Tidal wetlands, which play a vital role in the health

and productivity of the Bay, provide basic nutrients in
the food chain and habitat for many fish and wildlife
species, and help to protect water guality and to inhibit
potentially damaging coastal flooding. Prior to passage
of the State Wetlands Act in 1970, large wetland areas
were being destroyed each year. There is still consider-
able pressure to alter tidal wetlands although all but a
few exempted activities in wetlands require permits. 1In
order to further protect this resource, the Coastal Zone
Program has designated tidal wetlands as GAPCs with
associated specific policies for issuing permits. There
are other natural areas not presently managed by the
Coastal Zone Program which will be designated for
"Preservation" or "Conservation" status as part of the
State Critical Areas Program. Both the Eastern and
Western shores of the Bay have areas which have signifi-
cant wildlife or historic value. The Coastal Zone Program
will assist county governments in identifying such areas.
Local governments will submit recommendations of such
areas for designation as State Critical Areas to the
Department of State Planning. These recommendations will
‘include proposals for ways of managing the areas.

(5) Shore Erosion and Flood BHazard Areas

Although much of the Bay's shoreline is eroding at a slow
rate, approximately 140 miles of it are being lost at the
rate of four feet or more per year. The problems associ-
ated with erosion include loss of valuable waterfront
property and the creation of additional sediments which
can cover valuable oyster lands and fill tidal creeks and
inlets. Poorly sited development may also further aggra-
vate the shore erosion problem. The Coastal Zone Program




will deal with erosion in the following ways: it will
provide technical assistance to individuals and local-
ities; marsh will be protected and erosion control
structures will be placed shoreward of the marsh; and
state agencies will cu.rdinate their activities so as
to promote shoreline setbacks and to restrict develop-
ment in high risk erosion areas.

Coastal flooding during hurricanes and storms is a major
Froblem in the Bay. Development of riverine floodplains,
which increases the magnitude and frequency of serious
flooding, has occurred often in the past and has sig-
nificantly increased the potential damaging impact of
large storms. The Ccastal Zone Program will address this
problem by ‘restricting development in the 100-year flood-
plain to minimize danger to life and property, to reduce
flooding and to ensure maintenance of water quality, bio-
logical resources and other environmental factors.

(6) The Siting of Major Facilities

Inadequately planned major facility siting has caused
significant environmental damage to the resources
associated with the Bay, as well as delays in the con-
struction of regionally and nationally important facil-
ities. The Maryland Coastal Program puts considerable
emphasis on managing the siting of such facilities so

as to ensure environmental protection while sustaining
economic growth. The paragraphs to follow will discuss
the issues associated with the following general types of
developments of major size: OCS/0il/Natural Gas,

Electric Generation, Industrial, Commercial and Residen-
tial, Sewage Treatment, and Land Transportation facilities.
The Program has produced a valuable work product, the
Major Facilities Study, which was developed as an infor-
mation base to enable state agencies and local governments
to make better decisions regarding facilities siting. The
Study identifies areas that are suitable for siting, both
in a socio-economic and environmental sense and proposes
methods for evaluating impacts and alternative develop-
ment strategies.

Now that exploratory drilling has started in the Baltimore
Canyon area, the onshore siting of facilities to support
Outer Continental Shelf oil and gas development may occur
in the Bay. The impacts associated with the siting of
such large facilities as oil refineries could have a sub-
stantial impact on the Bay's resources if these facilities
are not located properly. The Maryland Program has an
excellent information base to use in evaluating proposals
to site such facilities in coastal areas, including the
previously mentioned Major Facilities Study. O0il related



facilities will be comprehensively managed under the
Coastal Facility Review Act (CFRA) which includes an
exhaustive socio-economic and environmental analysis
of the siting to determine whether a CFRA permit
should be issued.

The production and transmission of energy are potenti-
ally major contributors to environmental degradation of
the Bay and adjacent lands, and require comprehensive
environmental analysis. To solve this problem, the
State established an innovative Power Plant Siting
Program in 1971 which has been a model to many other
states. The process established by this 1971 Act was
structured to ensure that future demands for electric
power would be met at reasonable costs while ensuring
that the natural and socio-economic environments would
be protected. The siting decision is made by the State
and includes an analysis of the impacts of proposed new
generating units, an assessment of impacts associated
with existing generating facilities, and the acquisition
of alternate sites.

Industrial, commercial and large scale residential
facilities are often proposed for location on or near

the Bay and are generally attractive to local govern-
ments. Yet these facilities can place a strain on

public facilities, can cause additional flow of pollut-
ants to the estuarine waters from non-point sources

such as parking lots, and can disturb natural resources
if not sited properly. The strain on existing public
facilities can create a demand for new water, sewer, and
road construction which in turn may promote more growth.
These problems will be addressed by the Maryland Coastal
Zone Program in the following ways: public investment
funds will be used to ensure the proper siting of coastal
facilities; and State and local plans and regulatory
actions will be reviewed to ensure consistency with the
Program in order to avoid undue burdens on public services
and to minimize impacts on water quality and other valu-
able resources.

Sewer and land transportation facilities create similar
problems, aside from impacts associated with the con-
struction phase of a project. Inducement of additional
growth in areas that cannot support such growth is of
primary importance in the Bay area. The program
addresses this problem by providing a mechanism for re-
viewing all water, sewer, and transportation plans for
consistency with the Coastal Program and by establishing
policies which discourage construction of inadequate or
inappropriate sewer, water and transportation facilities.
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' 3. Coastal Program Structure

The Maryland Coastal Program is based on existing laws and
authorities. The State's objective in developing a coastal
management program is to e¢stablish a comprchensive coordi-
nated approach for the protection, preservation and orderly
development of the State's coastal resources. The State

has developed specific goals, objectives and policies for
management of uses and activities which have a direct and
significant effect on coastal waters. Management is to be
achieved through the use of existing regulatory programs,

an Executive Order, a Secretarial Order, Memoranda of Agree-
ment between State agencies, and two new administrative
procedures called "Project Evaluation”-and "Program Review."

Maryland's program will affect a relatively large coastal
area extending from its three-mile jurisdiction in the
Atlantic Ocean to the inland boundaries of the counties
bordering the Atlantic Ocean, Chesapeake Bay, and the Poto-
mac River up to the District of Columbia. Thus, the counties
of Anne Arundel, Baltimore, Calvert, Caroline, Cecil, Charles,
Dorchester, Harford, Kent, Prince George's, Queen Anne's,
Somerset, St. Mary's, Talbot, Wicomico, Worcester and the
City of Baltimore are included in Maryland's coastal zone.

Within each of these 16 counties and one city, an "Area of
Focus" has been identified for special. attention. The Area of
Focus in each locality has been established in cooperation
with the local government, and in most cases coincides with
the 100-year floodplain bordering the State's tidal waters.
The second tier consists of the areas within the coastal
counties but outside the "Area of Focus". This two-tier
approach recognizes that activities occurring within the 100-
year floodplain will most frequently have a direct and signif-
icant effect upon coastal waters but that certain major uses,
such as energy facilities and major industrial facilities,

may affect coastzl waters regardless of their location within
the coastal zone.

Management in the First Tier - Areas of Focus

The Area of Focus includes coastal waters, bays, estuaries,
tidal wetlands, Chesapeake Bay beaches to mean high tide,
Atlantic Beaches to the dune line, and upland areas to the
boundary of the 100-year riverine and tidal floodplain. These
areas encompass the State's most important coastal resources
where direct and significant impacts are most likely to occur.

The most important state regulatory authorities for these
geographic areas are:

Coastal waters, bays & estuaries: Water Pollution Control
Laws )
Wetlands Act
State Boat Act
Fisheries Laws
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Tidal Wetlands & Chesapeake

Bay Beaches: Wetlands act
Atlantic Beaches: Atlantic Coast
Beach Erosion
Control
District Act

100-year Floodplains: Construction in

or obstruction

of 100-year flood-
plain of free-
flowing rivers and
non~-tidal waters
(Art. NR, Section
‘8=803)

Flood Control angd
Watershed Manage-~
ment Act of 1976

This list is not comprehensive; authorities which will be

described in the following section also apply to the Area of

Focus. The purpose of including this limited list of regu-
is to show that all geographic areas

within the Area of Focus are covered by comprehensive regula-
tory programs.

The Executive Order requires state agencies to use these
authorities to implement the Coastal Management Program. a
description of how this is accomplished is described in a
section to f