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MEETI NG OF THE
MARYLAND BOAT ACT ADVI SORY COW TTEE

The above-entitled matter canme on for
heari ng on Monday, October 28, 2019 commenci ng at
10: 00 a.m at the Tal bot County Library, 100 West
Dover Street, Easton, Maryland, Any Craig, commttee

chai rperson, presiding.

COW TTEE MEMBERS:

Ranona Trovato Joe Hel |l ner
Fred Levitan Steve Kling
Any Craig Thornel |l Jones
John Shel | er Chris Parlin
Col es Marsh John Pepe

Russ Dwyer Bob Lunsford

M ke Si nonsen, DNR Boati ng Stakehol der Coordi nat or
Jeanni ne Mpaney, DNR Division of Boating Services
Anne W lianms, DNR Division of Boating Services

Louis Wight, DNR Hydrographic Operations

Reported by: Barbara J. Prindle
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202-803-8830 -- 410-494-8300
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PROCEEDI NGS
* * %
AMY CRAI G | would i ke to call the

neeting to order. Good norning. M nane is
Any Craig, and | amthe chairperson of the
Maryl and Boat Act Advisory Commttee. Welcone
to today's public neeting where we w |l hear
testinony on regul atory requests for the
follow ng area: Tred Avon River at Di xon

Cr eek.

This nmeeting will be recorded by a court
st enogr apher and avail able for review on the
DNR website within three to four weeks. Please
turn off all cell phones or comruni cati on
devi ces or set themto vibrate.

Il would like to ask that the nenbers of
t he Boat Act Advisory Conmm ttee and Depart nent
of Natural Resources staff take a brief nonent
to introduce thensel ves.

STEVE KLING  Good norning. [|I'm

Steve Kling. |I'ma sail boater. | live in the
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Annapolis area. MWy wife and | are riparian
property owners

FRED LEVI TAN: Fred Levitan, live in
Bal ti nore, Been sailing and boating for 50
years. That makes nme kind of old but I'mstill
here.

MR. HELLNER: Hi. |'mJoe Hellner from
Anne Arundel County and fornmer naval officer
trained in safe health cooperation navigation,
lifetinme boater and operator in all types of
vessels and all types of sizes, sail and power,
i ncluding 30 years here on the Chesapeake and
Maryl and wat ers.

" mal so a past president of several | ocal
boati ng and yachting associ ati ons.

RAMONA TROVATO  Good norning. M nane is
Ranona Trovato. |'ma waterfront property
owner in Anne Arundel County. | wat er ski,
kayak, paddl e board, canoe, swm crab. You
name it we do it. W love the water.

THORNELL JONES: Good nmorning. |'m

Veritext Legal Solutions
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Thornell Jones from Annapolis, Maryland. |'ma
30-year nenber of the Coast Guard Auxiliary. |
sail, power, and | teach advanced coast al
navi gati on.

JOHN SHELLER: Good norning. M nane is
John Sheller. I'ma retired Naval officer.
| " ve owned marinas in Charles County, Saltzman,
Maryl and, and Anne Arundel County. |'m
currently a waterfront riparian | andowner in
Deal , Maryl and.

CHRI' S PARLI N: Good norni ng.

Chris Parlin. | grew up on the Severn River
out si de of Annapolis and now reside in
Centreville on the Eastern Shore. | worked for
the fire departnent. | was a fire boat captain
and now retired.

I"'mnow a 100-ton licensed master. |'ma
yacht captain and actually a couple of ny
clients are on the Tred Avon River so | know
the river well.

COLES MARSH: Good norning. Cole's Marsh.
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| have a place in the Annapolis area. |I'ma
power boater, sailor, and grew up -- all ny

relatives were Smth Islanders

JOHN PEPE: Good norning. John Pepe.
reside in Oxford, Maryl and. I"ma marine
surveyor by trade. | maintain a 200-ton
master's |icense.

RUSS DWER: |'m Russ Dwyer. | live in
Tal bot County. | lived in St. M chael's.
own a waterfront farmand |I'm here for the
meeti ng.

BOB LUNSFORD: |'m Bob Lunsford. | live
in Anne Arundel County, and | keep two boats on
trailers, and if it's got a boat ranp |'ve been
t here.

M KE SI MONSEN: My nanme is M ke Sinonsen.
" m serviced as |iaison for the Boat Act
Advi sory Commi ttee and al so work in concert
with Jeanni ne Moaney in Boating Services for
t he Departnent of Natural Resources at the DNR

headquarters.
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JERRY ELMORE: [|'m O ficer Jerry Elnore
from Maryl and Natural Resources Police. |I'm

currently assigned to this area,
Tal bot/ Caroline County, so |'mpretty famliar
with the waterway.

ANNE W LLI AMS:  Anne WIIlians, Maryl and
Departnment of Natural Resources Division of
Boati ng Services.

LOUIS WRI GHT: Louis Wight, Departnment of
Nat ural Resources, hydrographi c operations.

AMY CRAIG |1'd like to take a nonent to
explain who we are and what we do. The nenbers
of the Boat Act Advisory Commttee are a
di verse group of boating enthusiasts which
represent every region of the state who are
collectively famliar with all the various uses
of the state's waters.

The charge of the commttee is to
represent all citizens' uses of the waters of
the state of Maryland; the sail boater,

swi mmer, waterskier and kayaker, paddle
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boarder, wi nd surfer, personal watercraft users
anong ot hers.

The waters of the state belong to all
citizens. We take our duties seriously and
with the greatest respect for the Chesapeake
Bay and all the waters of the state as well as
you the citizens who cone before us.

During deliberations we strive to
accommodat e the concerns and needs of all
citizens who use the state's waters. As you
m ght expect we often do not succeed in
accommodati ng everyone. At tines people are
di spl eased with our recommendati ons.

If it is so that you are one of these
peopl e pl ease understand that we have the
ut nost respect for your views and concerns.
However our charge is to serve the needs and
safety of all citizens of the state and all of
those who use the state's waters.

After the DNR |iaison presents the

regul ation request we will call for testinony

Veritext Legal Solutions
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in favor of the regulation requested. Then we
will call for those opposing the regul ation
request. You will have approximately five
m nutes to make your presentation.

| f speaking for an entire group such as a
community or an organization you should
I dentify what group you represent and you wl |
be permtted ten mnutes of testinmony. Those
testifying will be allowed to testify only one
time at the neeting.

When it is your turn to testify and you
happen to share the views of anyone who has

testified before you please briefly state so

and take your seat. This will avoid
redundancy. For the record testinmony will be
recorded.

Handouts and el ectronic nedia should have
been presented to the DNR |iaison already. |If
not please do so now.

When presenting testinmony please speak

into the m crophone, state your nane clearly,
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and spell it for the court stenographer. Wen
you are testifying address the commttee and
chair only.

There shoul d be no exchanges between the
person testifying and nenbers of the audience.
No one in the audi ence should address the
comm ttee unless recognized by the chair. W
will do our very best to give everyone an
opportunity to speak.

W Il our DNR voting |iaison please present
the first regul ation?

M KE SI MONSEN: Thank you, Madam Chair.
Good norning. Today's proposed regul ation
request is for -- on the Tred Avon River -

Di xon Creek Eastern Branch requesting six knots
at all tines.

The area is in green with the yell ow
perinmeter. That is the area of concern. W
have 26 signatures requesting six knots at al
times in this area.

At the bottomof it, the Iine going across

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 10
six knots, there was a survey buoy posted which
is arequirenent to | et everyone know that upon
the waters and usage that this area was being
surveyed.

They al so have gone on the water fromthe
wat er perspective and gone all the way up to
the head of the creek in this area to see and
get a very good understanding of the area being
requested for a regul ati on change.

This is the numerical nunmbers of the fol ks
that all submtted a petition together
requesting six knots at all tinmes. These were
t he di stances between the piers at the
begi nni ng down at the bottom of 288 feet.
Across the line down at the bottomis where the
start is going way up to the head of the creek.

Again this doesn't nmean that there's
shoaling on the sides of the waterways but in
t he dead center it is navigable a good portion
all the way up to the head of the creek.

Again this is the area in perspective and

Veritext Legal Solutions
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that's it. I'll go back to this screen here.

AMY CRAI G  Thank you, Mke. 1Is the
petitioner here to speak?

JOE HELLNER: Question to the DNR. \What's
the distance fromthe line -- six-knot line to
the end of the creek? Did DNR ever get a
readi ng on that, how far?

M KE SI MONSEN: No but | can get that
i nformation back to you during deliberations.
| have a navigation programso | can go ahead
give you the entire distance of the -- Di xon
Creek is what you're asking?

JOE HELLNER: Yes.

M KE SIMONSEN: | do not have that.

CHRI' S PARLI N.  About 1,000 yards.

JOE HELLNER: Thank you.

AMY CRAIG Is the petitioner here to
speak?

JOHN SM TH: Madam Chair, the petitioner
is out of town but asked me to speak in his

st ead.

Veritext Legal Solutions
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AMY CRAI G Ckay, and your nane, sir?

JOHN SM TH: John Thomas Smith, J.T.
Smith.

AMY CRAIG  Ckay. State your nane.

JOHN SMTH:  Yes. M nane is John Thonmas
Smth known by ny friends and nei ghbors as
J.T. Smth. | live at 7872 Ratcliff Manor
Road. |It's the property identified as Nunber 7
on the materials prepared and subm tted by
M. Eccleston and |I'm here on behalf of all of
the Ratcliff Manor -- the eastern side --
signatories of the petition.

Since nenbers of this commttee have
expressed their long involvenment with the
wat ers of the Chesapeake Bay and its estuaries
| should say | have lived part tinme or ful
time on Ratcliff Manor since 1945 and first
navi gated Di xon Creek in a rowboat in about
1953 at the age of ten.

| have lived on the | ot designated Nunber

7 with about 600 feet of shoreline part tinme or

Veritext Legal Solutions
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full time for 42 years. So | have a long and
continued interest in this particular waterway.
| shoul d enphasi ze what M. Eccleston says in
his petition and that is in recent years the
nunber of boats and jet skis proceeding at
relatively high speed and creating wakes and
ri sks to kayaks and paddl e boarders and canoers
has i ncreased dramatically.

Not only does the high speed navigation of

this fork of Dixon Creek present risks. It
al so, | can testify, has significant erosive
force. In fact, | have recently initiated the

permtting process to shore up a 100-year-old
oak tree on nmy shoreline that is being -- it's
got about a year or two left before its root
systemis eroded and that, while it's not of
interest to this commttee, is of interest to
me because |'ve been staring at this oak for

t he past 42 years and |'mvery fond of it and
to shore it up is going to cost ne a m ni mum of

$12, 000.
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| should say that the notice buoy that was
installed this past spring had a very salutary
effect and the nunber of craft proceeding at
speed within nmy powers of observation declined
significantly.

So it suggests to ne that the neighbors
and residents on both sides of the creek are
for the nost part ready to undertake a new
regul atory reginme should this conm ttee under
DNR deci de favorably on the petition.

In fact, a canera placed by M. Eccl eston
at the end of his dock -- a hunter's canera --
recorded about 15 percent of the boat traffic
proceedi ng at speed and the others at a nore
del i berat e pace.

Therefore for these reasons, both safety
and avoi dance of erosion, | and ny nei ghbors
urge this conmttee to recommend to the
secretary of DNR proposal and adoption of the
regul ati on at issue today that would have a

full time six-knot speed Iimt fromthe

Veritext Legal Solutions
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| ocation of the current notice buoy to the top
of the creek.

I would also note that every riparian
| andowner on the creek except for two to ny
know edge have joined in signing this petition,
and the two who haven't joined are at the
upper nost reach of the east branch of D xon
Creek and they in ternms of both safety and
erosion factors have the | east at stake since
they're at the shallow end where the creek
term nates, and they do not have boats
proceedi ng at speed adjacent to their riparian
hol di ngs.

"' m happy to answer any questions but this
ends ny remarks.

AMY CRAIG  Thank you, sir. Any
gquestions fromthe commttee? M. Sheller.

JOHN SHELLER: Yes. Thank you. The
traffic on this creek is local within the
creek, people that own property on the creek,

or are these boats that are entering and

Veritext Legal Solutions
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| eaving the creek that come from sonewhere
el se?

JOHN SMTH: | can say that sonme of it is
| ocal because | can identify some of ny
nei ghbors' vessels. Sone of it is probably
peopl e just exploring, as we all do, the creeks
of the Tred Avon.

Some of it in the past has been related to
a short-termvacation rental across the creek
fromme but since the posting of the notice
buoy the vacation rental, short-terners, have
been respecting of the speed limt.

In the past there was a lot of traffic
related to people down just for the weekend on
a short-termrental. That problem seens to
have abated. | have sonme -- | believe but
can't testify with factual certainty that sone
of the traffic that passes ny dock at speed
relates to one or both of the two
non-si gnatories who are up at the top of the

cr eek.

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 17

JOHN SHELLER: Sir, you said you were
property Nunmber 177

JOHN SM TH:  Nunmber 7

JOHN SHELLER: Yes, sir. Just one nore
guestion. The type of activity that's
currently operating on the creek is boating
activity?

JOHN SMTH: Currently as of the end of
Cct ober or just as a matter of course during
t he boating season?

JOHN SHELLER: Yes, sir, during the
boati ng season.

JOHN SM TH:  Well there are jet skis.
There are center consol e runabouts, outboard.
There are paddl e boards including my own.
There are kayaks, but we're not worried about
speedi ng kayaks and paddl e boards.

JOHN SHELLER: Yes, sir. O the powered
vessels, the type of activity they're engaged
in, are they just transiting or are they skiing

with skiers behind thenf

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 18

JOHN SM TH: Bl essedly there really isn't
room for a ski boat to make a turn after where
t he asterisks appear on that map and where the
noti ce buoy is.

| don't think I've ever seen anybody on
skis in the area of concern, but there are
boats comng fromtheir dock out to the main
stem of the Di xon Creek at Tred Avon or
returning, and there are jet skis probably not
| ocal to Di xon Creek but out exploring that
sonetinmes cone in at speed fromthe | arger
wat er .

JOHN SHELLER: Yes, sir. Thank you.

AMY CRAI G Any ot her questions?

M. Pepe.

JOHN PEPE: |'mjust wondering if you
coul d address sonething that |1've been thinking
about since |'ve visited this area. | live
just down the river fromyou. The other
branch, the western branch of Di xon Creek, have

you tal ked to people on that branch of the

Veritext Legal Solutions
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creek?

I's there any problens over on that

side? M reason for asking is | was wondering
why you woul dn't have addressed the entire
Di xon Creek.

JOHN SMTH: M. Pepe, | don't think
M. Eccleston who initiated this petition and
certainly I have not tal ked to them and whet her
t hey have a simlar concern | cannot say.
Havi ng | ong navi gated personally both the west
and east branches of Dixon Creek while it
doesn't really show on the map the west branch
is alittle bit wider for the nost part and
al so a bit |onger.

But | wouldn't be surprised frankly if we
succeed in this petition and the DNR adopts the
regul ation we propose it may be that the west
branch riparian owners find it a good idea, but
|'ve not heard anything fromthem

JOHN PEPE: That was ny reason for asking

because |'m sure this is just going to be an

Veritext Legal Solutions
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issue a year fromnowin terns if they can't go
up in that creek they're going to go up in the
next one. That was my reason for asking.

Just one nore question. You live in the
area. Could you tell nme -- are you famliar
with Fort Stokes Lane?

JOHN SMTH: |I'm sorry?

JOHN PEPE: Are you famliar with the road
Fort Stokes Lane?

JOHN SMTH: Yes. That's -- Ratcliff
Manor Road conmes fromthe top right of the
map down to the nunbered lots. Fort Stokes
Lane is the left turn that goes into Lots 16,
15, 14, 13, and 12.

JOHN PEPE: Are those |ots anywhere near
Di xon Creek?

JOHN SM TH:. No but the owners are part of
a honeowners associ ation that enbraces the lots
that are on the D xon Creek side.

JOHN PEPE: Ckay. Thank you, very nmuch.

AMY CRAI G Any ot her questions?

Veritext Legal Solutions
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JOE HELLNER: M. Smth, have you or can
you report on any incidents over the years
having to do with vessels operating at high
speeds on the creek?

JOHN SM TH:  When you say, M. Hellner,
i nci dents of danger or collision or sinply
i nci dents of people creating an erosive wake?

JOE HELLNER: The fornmer. Not the wake
but actual vessel incidents although |I'm
interested in anything that you' ve directly
observed or can otherwi se testify to with
regard to the petition.

JOHN SM TH: | do not have know edge of
any incident where there's been damage to ot her
boats or upsetting of kayaks or that kind of
thing. That's a prospect that we seek to
avoi d, but | have both in the past sumer and
I n past years seen boats, sone of them of sone
size, going past ny dock at excess of 20 knots
into a branch of the river -- of the creek

that's, as we've heard, less than 100 yards

Veritext Legal Solutions
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wi de.

JOE HELLNER: Thank you.

AMY CRAIG  Any other questions fromthe
commttee? Thank you, sir.

JOHN SM TH: Thank you, Madam Chair.

AMY CRAIG Do we have Charlie Bohn?

CHARLIE BOHN: | hadn't planned on it.

AMY CRAI G You agree?

CHARLI E BOHN: | agree.

AMY CRAI G M. Moran, would you like to

speak?
JEFF MORAN: | believe | am Nunmber 23 on
the map. [|'ve lived --

AMY CRAIG  Excuse nme, sir. Could you
pl ease state your nane?

JEFF MORAN: Jeff Moran, 8113 Leehaven
Road, Easton. | believe |I'm Nunber 23 on the
map -- I'm22. 1've lived there for about four
years and |I'mvery dismayed at sone of the
traffic that 1've seen comng into the creek

and out of the creek at very high speeds.

Veritext Legal Solutions
202-803-8830 -- 410-494-8300




10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 23

I'ma power boater as well as a kayaker
and | am very nuch for the permanent buoy being
pl aced -- marker. Thank you, very nuch.

AMY CRAIG  Any questions fromthe
commttee?

RAMONA TROVATO: M. Mran, how fast --
can you estimte how fast these boats were
goi ng?

JEFF MORAN: | would concur with the speed
that M. Smth indicated.

RAMONA TROVATO:  About 20 knots?

JEFF MORAN:  Yeabh.

RAMONA TROVATO.  Thank you.

AMY CRAIG  Any other questions fromthe
commttee?

CHRI' S PARLIN: Looking at the chart here
and the overhead it |ooks |like you're at the
narrowest point.

JEFF MORAN: Yes.
CHRI' S PARLIN: Have you seen jet skis

goi ng through there at speed?
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JEFF MORAN: Yes, | have.

CHRI'S PARLIN: Basically what |I'm getting
at is that that's 193 feet wide so technically
jet skis are breaking the |aw at that point.

AMY CRAIG. Anything else?

JOHN SHELLER: If we were to decide that
we were not able to inplement a speed zone at
this time are there any alternative actions
t hat could be taken to make operati on of
vessels on this Iimted creek nmore acceptabl e,
nore safe, and nore congenial to everyone?

MR. MORAN: | would defer to Natural
Resources Police to see if they could police
the area and see if there were unsafe boating
oper ati ons.

AMY CRAI G Any ot her questions fromthe
comm ttee?

JOE HELLNER: M. Moran, as a property
owner about half way up the creek -- and as
a -- you've testified that you're a boat

operator. Do you -- what if this six-knot

Veritext Legal Solutions
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[imtation was inplenented? Wuld that affect
your enjoynent of the water or your ability to
get to your property? What's your feeling
about that?

JEFF MORAN: It would make it nuch nore
enj oyabl e.

JOE HELLNER: So the fact that you wll
have to go slow to the end of the creek does
not for you nake a difference?

JEFF MORAN: No. | think nost of the
peopl e on the creek do that, abide by going
sl ow as good nei ghbors.

JOE HELLNER: Thank you, sir.

AMY CRAIG  Any other questions fromthe
conmttee? Any other questions? Thank you.
We have M. Branes. Wuld you like to speak?

W LLI AM BRANES: Yes.

AMY CRAIG  Can you state your nane,
pl ease?

W LLI AM BRANES: Good norning. M nane is

WIlIliam Branes. | live at 8075 Leehaven Road.
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| am a boat owner and |live next door to
Jeff Moran. The only thing | wanted to add is
| fully agree with M. Smth's testinony.

| sinply want to add that |1've been living
at ny house there, Nunmber 23, for 22 years now
and | used to have a brick structure along ny
shoreline that maintained ny shoreline. 1In the
past five or six years that entire structure
has broken down nostly | think because of wake.

That structure now is sonething that | may
have to figure out what to do with. | just
wanted to enphasi ze the inpact of boats that
cone through there which I have w tnessed over
22 years many tines, sone of themrather |arge,
over, say, 30 feet at one point.

I would like to see this inplenented
sinply because this erosion is getting worse
and | now have to deal with it. Thank you.

AMY CRAIG  Any questions fromthe
commttee? Thank you, sir. M chael --

something with a C
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M CHAEL CONE: | agree.

AMY CRAIG  Thank you. M. Slocom would
you like to speak?

DOUGLAS SLOCOM  Yes.

AMY CRAIG Pl ease state your nane for the
reporter.

DOUGLAS SLOCOM | ' m Dougl as Sl ocom |
live at 27900 Di xon Creek Lane. M lot is
Nurmber 3 on the map. | agree with everything
t hat has been said by all of the people that
have spoken thus far.

I'"d also Iike to add that additional
wat ercraft that go down the creek are
fishermen. So we do have commercial fishermen
that come down the creek as well. | would add
that they always seemto be going very slowy
because | think they realize how narrow t hat
creek is.

In reference to erosion it's such a narrow
creek for the nost part that we get very little

wave action because of wind. | nean, we can go
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out in our boats or kayaks -- |I'm a kayaker,
' mnot a boater -- all the way out past and

into the |larger body of Dixon Creek and it's
virtually al nost always really calm

Even with strong wi nds we don't have a | ot
of wave action. So all of the erosion we're
basically seeing, in ny opinion, seens to be
fromthe boat traffic. So that six-knot limt
would really help in that case.

The other thing | would nention as far as
the safety goes is that because of our creek
bei ng so narrow, particularly up at that point
of 193 feet -- and I'mright on the other side
of that.

As you cone out when sonething's com ng
fast and it has to round that point we're right
there in a kayak. So that's a safety issue
that we are always aware of. Those are ny
coments.

AMY CRAIG  Thank you, sir. Any questions

fromthe conmmttee?
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RAMONA TROVATO: Has anyt hi ng changed
recently that has precipitated the application
for this regulation, or has this been going on
for decades?

DOUGLAS SLOCOM  We bought approxi mately
al nost six years ago and we have spent about
hal f our time com ng fromthe Washi ngton area
back and forth and just recently this year we
noved here full time. So | can't really
can't respond -- you know, specifically.

We haven't been here | ong enough but --
you know, it's something being so narrow that
you instantly recogni ze as a problem and when
you see boats comng in and out quickly
everything is just rocking and rolling when
al nost always it's never |ike that.

RAMONA TROVATO. Thank you.

AMY CRAI G Any other questions fromthe
commttee?

JOE HELLNER: M. Slocom you've already

testified you've seen kayaks and ot her small
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vessels. Could you elaborate on that a little
bit nore? |I'mtrying to get a feel for what
the typical use of the creek is during the
weekends or week.

What type of vessels do you typically see
of f your property?

DOUGLAS SLOCOM  Wel |l they're al nost --
they're nostly notor boats of different sizes,
nei ghbors of course |like was said, and then
peopl e exploring for the nost part conme into
the creek just because that's what you do and
then the fishermen as well at different tines a
year .

JOE HELLNER: Thank you, sir

RAMONA TROVATO. | have anot her questi on.

AMY CRAI G Sure.

RAMONA TROVATO  So the request is for six
knots. Wbuld any other speed neet the
needs or only six knots?

DOUGLAS SLOCOM |'m not an expert on the

knots so | don't know. |'"ve heard from one of
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our honeowners on Stokes that is a big boater
t hat depending on the size of the boat six
knots is not slow enough.

RAMONA TROVATO  Ckay.

DOUGLAS SLOCOM  Bi gger wake. You can
make a big wake at six knots in his boat but
sl ower would be better. | leave it up to
whoever decided on the six knots that that
woul d be sufficient. [If you guys think it
woul d be better to be less --

RAMONA TROVATO. O nore? Any
consi derati on about nore?

DOUGLAS SLOCOM | don't know.

RAMONA TROVATO. Okay. Thank you so rnuch.

AMY CRAIG O her questions?

COLES MARSH: VWhen you said the waternen
come up is it comercial --

DOUGLAS SLOCOM  Yes.

COLES MARSH: -- waternmen that conme up
there to do trout lining or what are they doing

there? It's the head of a creek. \What do you

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 32
see them doi ng?

DOUGLAS SLOCOM |'ve seen them put
nets out to catch bait fish I'm guessing. |
don't know and then just sonme others that cone
in.

COLES MARSH: Are they generally pretty
respectful of --

DOUGLAS SLOCOM  The fishernmen seemto be.

COLES MARSH: So you have no problemwth
themat all?

DOUGLAS SLOCOM No, | don't have a
problem It's just additional traffic that
|'"ve noticed in the creek.

AMY CRAIG  Any other questions fromthe
committee?

RUSS DWER: These problens with these
speedi ng boats, how many tinmes a week is it?
Is it 3, 4 or 30 or 40 on the weekend?

DOUGLAS SLOCOM It's not necessarily
every week. Let nme put it this way. |It's

occasionally. Numbers, | really can't conmment.
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| haven't been there |Iong enough to tell you
the truth.

RUSS DWER: So we're just -- we're only
tal king a couple of tinmes?

DOUGLAS SLOCOM A couple tines what?

RUSS DWER: A weekend at the nost when
you' re there?

DOUGLAS SLOCOM |'d say yes.

RUSS DWER: Thank you.

AMY CRAIG  Any other questions fromthe
commttee? Thank you, sir. |s there anyone
el se in support of the regulation that woul d
like to speak that we m ssed? Yes, sir.

M CHAEL CONE: Can | add --

AMY CRAIG  State your nane, please.

M CHAEL CONE: Dr. M chael Cone, C-o0-n-e.
|"d just like to add that this year we've had a
decrease in nunber of incidents where there was
speeding and -- you know, putting two and two
together it's the buoy that's out there now.

In years past it's not very comon but
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"1l be out there in ny backyard and |I'll see
them -- you know, zipping down and I'I|l try to

catch them but by the tine | get down there
t hey' re gone.

CHRI'S PARLIN: \Which lot is yours?

M CHAEL CONE: Nunber 2.

CHRI'S PARLIN:. So you're all the way up
towards the headwaters?

M CHAEL CONE: Yeah. So |'m probably not
seeing as nuch traffic as the people..

CHRI' S PARLIN: That's what | was getting
at. | wanted to ask the questions from
sonebody from down on the | ower part of the
creek.

M CHAEL CONE: That's all | wanted to add.

AMY CRAIG  Rampna?

RAMONA TROVATO.  Yes. Do the incidents of
fast-going boats occur primarily on weekends or
weekdays?

M CHAEL CONE: | would say so.

RAMONA TROVATO: On weekends?
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M CHAEL CONE: On the weekends.

RAMONA TROVATO  Wbul d six knots on
Fri days, Saturdays, and Sundays and hol i days
hel p, or do you really think six knots at all
ti nmes?

M CHAEL CONE: | think it would be better
to do it year round. | would vote -- if | were
voting | would do it year round rather than
just on weekends because during the sumrertine
peopl e are here for the whole week or two
weeks.

RAMONA TROVATO. So the boats are
primarily speeding during the weekend but you
woul d like six knots at all times year round
not even just in the boating season?

M CHAEL CONE: Yes.

RAMONA TROVATO. Okay and why?

M CHAEL CONE: Just that's -- in my mnd
it keeps people -- who knows that they're going
to cone down there in the non-boating season?

| think it keeps -- like M. Smth |'ve got a
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big oak tree that's on its last legs -- you
know. So |I'm concerned about it also.

RAMONA TROVATO. Okay. Thanks so nuch,
Dr. Cone.

AMY CRAIG  Any ot her questions?

JOE HELLNER: So to clarify your point as
| understand what you're saying it's really --
and perhaps the other testifiers too -- what
you're saying is it's the nature of the
waterway itself. In your viewit's very
narrow, small, restricted.

It's not so nuch the frequency of the
peopl e that come down there but if | have a

fairly large boat, say, and anot her fast boat,

maybe a coupl e of kayakers it's your -- and
correct me if I"'mwong. | don't want to put
words in your nouth. |I'mjust trying to

under st and.
That's just too much. That really
everybody shoul d be slow and respectful because

it's too small a space?
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M CHAEL CONE: It's narrow. |It's calm and
i ke other speakers have said -- and |I'm not an
engi neer or anything like that or a
nauti cal -type person but | would think the
erosion that | have on nmy shoreline is probably
due to wakes. It's not wakes in the creek.
It's very cal mdown there.

Al so the narrowness. Wen you get around
that bend |ike at Nunmber 4 where it narrows up
you're -- | have nore concerns for ny kids and
grandkids out in their kayaks on that and
sonmebody cones around that corner. You can't
see themuntil you're up on top of them

JOE HELLNER: Thank you. The ot her
guestion | have since you' re way up the creek
as a vessel -- | should ask you. Are you a
vessel operator, sir?

M CHAEL CONE: No. | just have kayaks.

JOE HELLNER: Okay. Thank you.

AMY CRAIG  Any other questions fromthe

commttee?
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JOHN SM TH: Madam Chair, | know I was
all owed to speak only once. | have sone data

in response to the question of frequency of
boat traffic if that would be hel pful to the
comm ttee.

AMY CRAI G Sure.

JOHN SMTH: M. Eccleston as | nentioned
earlier put a hunter's canera at the end of his
dock, and he had it going for about six weeks
in July and August this sumrer, and he recorded
81 boats that would average out to about 15 a
week.

Whet her a boat was being counted on its
way out and on its way back in | can't tell
but -- of those 81 he said about 15 percent
were at speed. In fact, he said on a couple of
occasi ons the boat was at a sufficient speed
that the canmera only caught the wake.

AMY CRAI G  Thank you, sir. Anybody have
any questions? |s there anyone else in support

of the regulation that would |ike to speak?
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Pl ease state your nane.

SHAWN MALIN: My nane is Shawn Malin. |
amon the Fort Stokes side of this in the sane
devel opnent. Your question about the three
days versus the full week, | find that to be as
a boater of long termconfusing. Either let's
make the speed wake in or out.

If you have three days people aren't aware
enough to know what day it is, what it is and
so | would caution using that as an answer.

AMY CRAI G Thank you. Any questions?

JOHN PEPE: This is just to answer your
gquestion about that. That is sonething that we
use in a lot of areas. It's nore of a
conprom se. |It's a totally |egal conprom se
that we use, and it's also up to the boaters to
realize where they're running and what the | aws
are.

SHAWN MALIN: | don't disagree with
anything you just said. |'mjust saying |I'm

very famliar with Bodkins Creek if you're
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famliar with that and that narrow channel and
t he changi ng speeds, and that has changed over
time froma weekend only -- | think it's a
full-tinme one, and | just saw over many years
wher e people just don't know.

JOHN PEPE: Well that's not an excuse.

SHAWN MALIN: | understand that.

JOHN PEPE: |If you're boating you
shoul d know.

SHAWN MALIN: | totally understand that
but I think it's sonmetimes easier to make it
very definitive. |I'mnot sure there's a |ot of
gain during the week giving people that.

JOHN PEPE: Thank you.

AMY CRAIG  Anyone el se? Thank you, sir.
Anyone el se to speak for the regulation? Thank
you. Moving on to those opposing the
regulation. |Is there a spokesperson? Pl ease
state your nanme.

MARK OLI PHANT: Good norning, everybody.

My nane's Mark Oiphant. | amthe white space
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between 1 and 2. |'ve been -- | established
residency in Tal bot County in 1993. That's a
little bit nore than 26 years and |'ve
in the Ratcliff Manor area since 2001.

| was the first additional house in the
new devel opnment on Fort Stokes in D xon Creek
Landi ng back in 2001. So |I haven't been in
this community as long as J. T. Smth has
obvi ously but | have seen quite a bit.

" man avid boater. Over the past few
years ny kids going off to coll ege haven't
boated as nuch as | did when we were raising
themin the community. |'ve seen quite a | ot
of change over tine.

| ' ve seen sone nei ghbors here for the
first time | haven't net but lots of friends
here. |I'mthe one, | think, in the center out
of maybe two that didn't sign the petition. So
' m happy to have good nei ghbors that respect
my opinion and | respect theirs and we can all

wal k out as friends after this neeting.
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| guess -- you know, I'"'mconflicted in
this because -- you know, where | am you can
see -- I'mat the very end to the head there.

So | don't have the sanme vantage point that
J. T. does or Doug or others that are further
down the creek do.

What | do see is | don't see a | ot of

traffic. | don't see the safety issues. |
don't see -- | do take erosion and safety
seriously. | amlooking for sone evidence that

it's the traffic that's causing the erosion and
generally I'"mnot in favor of regul ations where
regul ations aren't required.

| think there's regulations then add
additional restrictions on nmy enjoynent of the
creek. So with the limted -- again | have a
limted view because I'm-- you know, at the
head of the creek there so | don't see the
activity that J.T. and Doug and others may that
are towards the opening with Tred Avon but --

you know, from nmy vantage point | don't see the
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safety issues.

| don't see -- | haven't seen a dramatic
increase in traffic over the years and for
t hose reasons | would be opposed. | would |ike
to see if there's any kind of evidence that the
boat traffic is what's causing the erosion. |
mean, there's just natural erosion it seens to
me that happens -- you know, as tine goes by.

| have riprap on ny shoreline. | know
t hat as my nei ghbors have noved into the
nei ghbor hood they've invested extensively in
their own riprap and their own shorelines.

Beli eve ne as a honeowner and a boat owner |

get that.
The erosion that's occurring -- you know,
I npacts ny property as well. So that's an

addi tional investnment that | need to make. |

know that the trees that are there, that's a

really terrible thing, losing a big oak tree.
If there's evidence that it's the boat

traffic that's causing that | will definitely
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change ny no vote to a yes, but again | just
don't see it. | wonder if there's any evidence

that says it's the boat traffic that's doing

t hat .

| don't see the safety issues. | don't
see the traffic there and | know -- ny brother
has a jet ski. On the occasions he brings that

down we |ike to enjoy the creek. Having the
additional restrictions on the waterway -- you
know, as sonebody that doesn't |ike regul ations
that aren't needed that kind of has an inpact
on me. That's the reason for ny vote.

AMY CRAI G  Thank you, sir. Any
guestions?

COLES MARSH: | m ght have m ssed this.
What type vessel do you have and do you go in
and out of the creek pretty regularly?

MARK OLI PHANT: | do. | have an 18 foot
Boston Whaler. As | nentioned nmy kids are --
one's out of college and one's a junior in

coll ege now so -- and they haven't been
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spending the sumers here. |It's less and | ess
frequent.

| think probably this year -- I'mright on

the water so | see the traffic but in terns of
my use of the creek it was |l ess than a dozen
times this year. It was certainly nuch nore
frequently when the kids were younger and we
wer e enjoying boating nore.

COLES MARSH: When you did use it, it
was not hi ng unusual for you to see boaters, a
| ot nore boats, bigger boats?

MARK OLI PHANT: This creek again has very
little traffic. At the tines |'ve been out in
my boat -- and I'm-- you know, just even two
or three years ago not 10 or 20 years ago --
there's been very little traffic. | don't see

a | ot of boats com ng in.

| do -- occasionally I'll have a friend
that will come in, cone up on our dock and cone
say hi. [I'll |ook out and see sone paddle

boarders out there or sone kayaks. That's

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 46
me -- you know, | ooking out nmy w ndow at ny
property.

When |'m out on nmy boat | don't see a | ot
of traffic in that creek. It's very private.
It's very quiet. There's not a whole | ot of
activity on our creek.

COLES MARSH: Thank you, sir.

JOE HELLNER: So in the summer -- if |

under st and your testinony correctly your
children when they were younger, you took them
out on this creek a lot?

MARK OLI PHANT: They had their boater
certifications before they had their driver's
| i censes. They were out in the boat
t hemsel ves, and | would go out with them W
woul d go out and we'd go water skiing, knee
boardi ng. Yeah, we would use the boat quite
frequently.

JOE HELLNER: And why were you not
concerned for their safety or your own given

the relatively small confines of this creek
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t hat boaters going fast were not a problemfor
you? VWhy woul d that be?

MARK OLI PHANT: Just because | never saw
bot hers going fast. There was one nei ghbor
that noved in maybe three or four years ago
directly across -- if you could bring up that
other slide, please? It |looks like it mght be
17. | don't know. It's right across from1l to
the right of 17.

Maybe two, three years ago there was a | ot
of heavy speeding. This year -- this summer |
didn't see that. | think naybe it was because
sonme of our neighbors had talked with him and
expressed a concern.

| don't know what ny nei ghbors feel about
t he change in the behavior but it was a
dramatic difference that | saw. That boat that
had been speeding before | did not see.
don't think I saw them maybe once this year. |
wasn't concerned about it because |I never

perceived it as a problem
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We' ve been out there kayaking with ny
kids. Wth famly reunions we would have a
whol e bunch of kayaks out there. | never have
had a problemw th speedi ng or turbul ence or --
it's a quiet creek and not many people are
t here.

JOE HELLNER: Thank you, sir.

RAMONA TROVATO.  Where did you and your
ki ds wat er ski ?

MARK OLI PHANT: Qut further beyond the
creek where we're tal king about here.

RAMONA TROVATO.  Ckay.

MARK OLI PHANT: But -- you know, you can
el evate and start waterskiing prior to getting
out and then -- you know. O course you can't
do any turns in there but as you get further
out into the Tred Avon then that's where you do
the majority of the waterskiing.

RAMONA TROVATO. When you did see boats
speeding in there, which sounds relatively

rare, how fast were they going? Could you
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estimate?

MARK OLI PHANT: Certainly faster than six
knots. | don't -- it's hard for nme to judge.
| really don't know but just visually at an
excessive speed and again it was one boat and
it was the nei ghbor and that neighbor is, like,
ri ght across from ne.

| would see them speeding in to their own
dock. | didn't see that at all this year. |'m
surm sing that maybe it was because our
nei ghbors had tal ked to them about their
concerns and they changed their behavior. |
don't know.

RAMONA TROVATO.  Thank you.

AMY CRAI G Any ot her questions? Thank
you, sSir. Any one else to speak against the
regul ation? No? All right. Thank you all.

Can we hear from our Natural Resources
Police, please?

JERRY ELMORE: Officer El nore,

E-l-mo-r-e, Natural Resources Police currently
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assigned to Tal bot/ Caroline County.
Unfortunately | don't get to spend as nuch tine
as | would like to up in this creek due to ny
ot her obligations but the time | have spent up
there and in nmy observation there's not many
peopl e who do travel up that creek.

You may get an occasional crabber, fisher.
During the wintertime there are conmerci al
activities that occur at the top of that creek,
mai nly nud shad and white perch. They wll
gill net up there.

| personally have not seen anyone speedi ng
up that creek. M opinion on it though is that
creek is too narrow to be speeding up through
there at a high rate of speed. That's ny
personal opinion based on -- when | cone up to
that creek nmy common sense tells ne that |
shoul d cone off plane and sl ow down.

It's not just because there's a buoy right
there. It's because that's what ny conmon

sense is telling ne. Anywhere else | would go
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and | woul d encounter a creek that narrow I
woul d do the sane thing out of respect for
peopl e's property, their boats, their floating
docks, and to avoid an injury that could
possi bly happen especially around that turn.

If you're flying up through that creek and
you make a hard turn right there you could slam
ri ght into sonebody instantly and it could be a
bad day. So basically ny opinion on it is it
is by far too narrow to be flying through that
creek.

AMY CRAIG  Any questions fromthe
commttee?

COLES MARSH:. O ficer, how many calls have
you had in the sumrers past or when you' ve been
on duty to police that area?

JERRY ELMORE: | personally have had none.
| did a record search in our systemfor the
past couple years and could not find anything
ot her than one that was hunting rel ated.

COLES MARSH: No injuries, no --
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JERRY ELMORE: Not yet.

COLES MARSH: No boat danmge from ot her
boat ers or anything?

JERRY ELMORE: No.

COLES MARSH: Thank you, sir.

AMY CRAI G Ranpbna, do you have a
guesti on?

RAMONA TROVATO | do have a question.

O ficer Elnmore, you said that you think this is
a creek that no one should speed in. \What
woul d you recommend as a speed |imt and at
what tinme?

JERRY ELMORE: I n my opinion based on the
traffic that we normally get during the weekend
in the Tred Avon that -- the traffic is much
hi gher during the weekend than it would be
during the week. So I think the weekend woul d
be nore reasonabl e than during the week.

RAMONA TROVATO.  So you're thinking six
knots Sat urdays, Sundays, holidays?

JERRY ELMORE: Yes.
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RAMONA TROVATO  Year round or boating
season?

JERRY ELMORE: | would say boating season.

AMY CRAIG  Any other questions fromthe
commttee? Thank you, sir, for your input.

JERRY ELMORE: Thank you.

AMY CRAIG  Typically we have lunch at
this point but we're running ahead of schedul e.
The commttee will go into deliberations.
During deliberations you' re welcone to stay and
observe. However you may not comrent unless
cal l ed upon by the chairperson.

Fol | owi ng del i berations the commttee wl|
vote on a recommendati on for each request.
Remenber the committee's charge is to make
recommendations to the secretary of the DNR
We do not have the final say over a regulatory
request .

The follow ng are possible outcones of the
conmttee's deliberations. The committee may

vote to take no action which neans we reject
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the regul atory request and recommend no change
to the waterway. |If the secretary accepts this
then the request cannot be resubmtted for
three years.

Two, we nmy vote to accept the regulatory
request. Three, we may vote to accept the
regul atory request but with nodifications.
Staff will then prepare a formal presentation
of the commttee's recomendati ons for the
secretary for each regul atory request.

The secretary may accept, reject, or
nodify this commttee's recomendation. |[|f the
request is accepted the proposed regul ation
will continue through the | egal process and
beconme | aw effective during the next boating
season.

If the secretary nodifies the commttee's
recommendati on the new proposed regulation wll
nove t hrough the | egal process and may be
accepted or chall enged by the comm ssioner.

The progress of any proposed regul ation, one
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that is approved by the secretary, may be
tracked on the DNR boating website under
regul ati ons.

The transcript of today's neeting will be
posted on the DNR website under regul ations and
under neetings and archives in approximtely
three to four weeks. So we are going to go
into executive session at this point and
del i berate the issue of Tred Avon at Di xon
Cr eek.

RUSS DWER: Before we get things rolling
|"d like to make a notion that there be no
change.

COLES MARSH: | second that notion.

AMY CRAI G  Discussion? Do we have
di scussi on on the notion of no change?

CHRI'S PARLIN: | disagree with the notion.
| truly believe we need to do sonmething on this
creek. We've heard fromthe officer that he
recommends it. Looking at the distances it's a

very narrow creek, a |ot of boats, the docks
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there. | believe that at a m ni nrum we shoul d
go to six knots Saturdays, Sundays, and
hol i days.

AMY CRAI G Any ot her comrents?

M. Sheller.

JOHN SHELLER: Looking at the geography of
this creek, |ooking at the regul ations for
wat er skii ng, |ooking at the regul ations for
personal watercraft the majority of the water
in this creek does not qualify for those
oper ati ons.

In addition to that the vessel operators
have a general conventional rule of operating
safely. | believe that any of the
opportunities such as going around a bend at an
unr easonabl e speed is, in fact, a violation of
the regulations as currently exist.

Il"mnot inclined to just slap an arbitrary
speed limt on an entire creek with no evidence
that it is not already under the purview of

current COVAR regul ations for nmuch of what

Veritext Legal Solutions
202-803-8830 -- 410-494-8300




10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 57
we' ve di scussed with the exception of corrosion
[sic] which is an entirely different subject --
er osi on.

AMY CRAIG  Any other comments? Joe.

JOE HELLNER: Yeah. |'m opposed to the
motion for simlar reasons as has been al ready
stated. In nmy words and as an experienced
vessel operator it's just too snmall an area to
really operate boats -- a small boat al one,
yeah -- you know. | can run ny little boat up
and down it and be safe.

But | think the geography point is wel
stated. This is one of those things where we
are trying to serve the state by bal ancing all
t he waterway users, and as |'ve heard the
testinmony | struggle to see what a regul ation
on this creek -- what users are | osing out.

Many tinmes we hear petitions where it's
fairly evident that there are a | ot of users,
| arge boat users, for exanple, that need

aggressive speed to get to their houses or to
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busi nesses up the creek or marinas.

This is clearly not one of those cases. |
just can't inmagi ne any vessel operator that
really sees a need to go fast up this creek,
and sonmehow i f we have a six-knot regulation
they're being unduly harnmed by that kind of a
regul ation.

It's fairly short. W' ve established it's
about 1,000 yards. So even in a small Boston
Whaler if | have to go slow to reach the
testifier's property around the bend |'m not
really inmpacting nmy day much to go slow up this
creek.

So this is one of those odd ones that
doesn't generally fall in -- many of the other
situations we see. | keep asking nyself is
there any point to keeping this an unrestricted
creek or can we gain sone benefit of -- gain
sone benefit for all the citizens of Maryl and,
all the possible operators that m ght be on

this creek by this regulation, and when | ask
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myself that | say yes. |'m bal anced.

It's better to have sone kind of
restriction. W had a question where maybe we
do this Saturday, Sunday, and holiday which is
t he nost -- during boating season which is the
nmost probable tinme that we'll see a |ot of
vessel operators including some that are not --
potentially some that are not particularly
responsi ble. They may, in fact, operate at
unsaf e speeds.

The officer testified that he saw -- he
felt that this place was -- the geography of
this area was too small, and | saw the
officer's point imediately. Although he is a
responsi bl e operator and all of us here in this
room are responsi bl e operators the potenti al
for irresponsi ble operators is never the |ess
t here.

Fortunately we've had no incidents, but I
can see a scenari o where sonmebody just for the

sheer fun of it runs a fairly |large boat on a
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busy weekend up this creek and says | can do
that. There's no restrictions here.

| don't care if | wake you or if | dunp
your daughter into the water off her paddle
board because there's no restrictions or
regul ati ons governing this creek. Yes there
are regul ations having to do with safe boating
practices, et cetera, but I think this is one
of those unusual cases where it is justified to
do some kind of regul ation.

We heard testinony that the presence of
t he buoy al one for consideration of the
restriction apparently caused people to think
about this place a little bit and sl ow down in
the sumrer. We can't know for sure the buoys

did it but that's a very interesting point that

we heard.
So all inall I would recomend we
consi der perhaps a six knot -- at least a siXx

knot Saturday, Sunday, holiday restriction

during boating season. Thank you.
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AMY CRAIG Do you want to speak?

JOHN PEPE: W feeling is that | don't
think a regulation should be put on this
creek. Admttedly by one of the people that
testified there's only 15 boats a week that go
up and down this creek. There's not a |ot of
traffic.

There's been no reported incidents,
acci dents, any reports that have been witten
with DNR for property destruction. | just
don't see a need for another input of a
regulation in a creek that is self limting by
its natural confines.

It's two feet of water. |It's fairly
narrow. | just don't see it as a regul ated
ar ea.

AMY CRAI G. Russ.

RUSS DWYER: Just from ny observation
going up in there I've made a notion to
not change it. | hate seeing a regulation put

in. We have a problemw th that in other
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pl aces where regulation is not really needed

for the few boats that are up in there. The

boats at their -- the wharfs are all nore on
this than | saw. | saw no boats tied to the
pi ers.

As far as erosion | didn't see any erosion
up in there. People that have brick bul kheads
or brick walls, that's caused nore by erosion
than a boat. Like |I said, it just has limted
nunmber of boats in there. | hate to see
regul ation be put in there for no reason, for
one or two boats a year [sic].

AMY CRAI G Anyone el se?

COLES MARSH: | woul d concur with Russ.
We took a trip up there and we observed very
little erosion if any and the oak trees -- |
li ke oak trees as well but over tine -- you
know, things happen on the waterway and
anywhere with a 50-year-old oak tree.

But we saw very little erosion and we did

observe that pretty carefully as we rode up the
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creek. | just concur.

AMY CRAI G Ranona.

RAMONA TROVATO.  Thank you. So while |
generally prefer less regulation over nore
regulation, and I do think we need to take into
cl ear account what Officer Elnore has said
based upon his extensive experience on the
water and in this county, and | also think we
need to take into account what the majority of
the fol ks who live there have observed.

| think that having no action at all is
not the right recommendation for our commttee
but | think the right recomendati on woul d be
Sat urdays, Sundays, and holidays six knots
boati ng season so that at |east during the nost
boating on this creek the fol ks who are goi ng
sl ow are protected fromthe fol ks who want to
go way too fast. Thanks, Any.

AMY CRAIG  Any further discussion on the
notion? COkay.

JOE HELLNER: One point | forgot to
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mention in ny remarks i s anal ogous -- it was
actually nentioned during testinony, Bodkin
Creek, but an anal ogous creek actually -- not
so nmuch anal ogous because Bodkin Creek is a | ot
| arger than this.

Yet today the existing regulations are
Sat ur day, Sunday, and holidays six knots. So
when we consider the situations -- this
situation -- keep in mnd a consistent and fair
application of these type of regul ations across
state waters. Thank you.

AMY CRAIG  Any further discussion from
the conmttee? Hearing none -- wait.

CHRI'S PARLIN: | just want to add that
gi ven my background on the fire departnment and
running fire boats and whatnot |'mreally
concerned about that blind bend there and the
di stance between that pier and the shoreline.

If you' re saying that personal watercraft
are runni ng through there at speed yes, that's

a regulation that's already in place. However
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it makes no difference if it's a personal
watercraft or a 16-foot boat. |[It's just not a
safe thing to do.

|'d hate to see sonebody -- a kid out
there on a paddl e board or kayak and have a
boat cone around that turn and encounter them
Also |'ve got to nention that other than two
| andowners everybody on the creek is in
agreeance that that's what they want on that
creek.

It's not going to inconveni ence many fol ks
to put a regulation in place for the weekend
that they don't already agree wth.

RUSS DWER: Chris, | don't nean to
di sagree with you. That's not the homeowners'
water. |It's state waters.

CHRI'S PARLIN: | agree with your
statenment. However it who's comng up in that
creek and speeding. W've heard generally the
homeowners are not the ones that are running up

and down that creek. It's folks com ng in on
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t he weekends or rentals or things |ike that.

I think just the fact that people really
shoul dn't be speeding on that creek and
unfortunately we do have a | ot of folks that
run boats that just don't have commpbn sense.
Soneti mes you do have to have commpn sense.

AMY CRAI G Any other discussion? Can we
call the question, please? W're going to cal
t he question. The notion is for no change to
Trent Avon at Di xon Creek. All those in
favor?

(Comm ttee nenbers indicating.)

AMY CRAIG  Seven in favor. Against?

(Commi ttee nenbers indicating.)

AMY CRAIG This is for no change.

(Comm ttee nenbers indicating.)

AMY CRAIG  Four. Modtion caries. No
change. Thank you. Mbving on to old business.
We have Chrisfield. Mke can we bring up sone
of the information for Chrisfield?

M KE SI MONSEN: Madam Chair, what woul d
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you like first?

AMY CRAI G Can you just put up the
regul ati on and what you would normally present
for those who m ssed it?

M KE SI MONSEN:  Sure.

AMY CRAIG M ke, can you give us that
brief overview like you did before, what we're
| ooking for?

M KE SI MONSEN: Sure. Again this is the
little Annemessex River near the Harbor Lights
in front of the condom niunms in Chrisfield,
Maryl and requesting six knots at all tines.
The colored part that you see there was
forwarded by the main petitioner M. George
Pawes.

| had sent you folks all his original
| etter regarding this along with the m nutes.
| al so have four additional copies of the
mnutes in a three-ring binder form shoul d
anybody want to run through this or | ook

t hrough these. 1'Il bring them over.
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AMY CRAI G Has everybody reviewed the
m nutes fromthe | ast neeting or are there any
questions for Mke? |'d |like to thank M ke for
his very lovely presentation of the m nutes.
| n case anybody has not read the m nutes from
the | ast nmeeting you can review them now
qui ckly.

M KE SIMONSEN: It was actually
Jeanni ne Moaney that handl ed the m nutes.

AMY CRAI G Thank you, Jeanni ne.

M KE SI MONSEN: The yell ow perineter |ines
that you see here -- and if you go through the
m nutes you'll notice. | was asked to include
this because there's a reference that the top
yellow line actually is supposed to be angl ed
t o anot her waypoint on this side | eading
towards to where it would connect to a |line at
an angle at a 45. So we drew this line to be
going up a little bit higher.

Anyway | still kept this with it because |

didn't want you to be msled with the m nutes
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when you were reading it about it actually
being a little bit further up. W' ve had a
nunber of -- during the neeting -- and you'l
see the number of people that were for this
regul ati on change, primarily the condom ni um
owners thenmselves that live right here in this
area right here, and this is the marina here.

As you can see this is the main channel
and it's very close to the newer marina that
was built after the condom niunms were built.
Thank you.

AMY CRAI G Okay. Do we have a notion
fromthe commttee?

RAMONA TROVATO. Can | ask a clarifying
guestion?

AMY CRAI G  Sure.

RAMONA TROVATO. \What area is the
regul ati on requested for, the yellow area, the
red area?

M KE SI MONSEN: Yes.

RAMONA TROVATO:  Yel | ow?
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M KE SI MONSEN:  Yes.

AMY CRAIG Alittle nore than yellow.

M KE SI MONSEN: Yes. The upper |ine would
actually be just a little bit nore higher than
that. It would still be connected to the
marina but it would just be -- it would be a
just a little bit north.

RAMONA TROVATO. | see. Thank you.

AMY CRAIG  Any other questions for M ke
before we. ..

MR. SI MONSEN:. So what it would be is --
t he point would be about here going down at an
angle like that.

RAMONA TROVATO. Thank you, M. Sinonsen.

AMY CRAIG |Is everybody clear? |Is there

a nmotion fromthe commttee? M. Lunsford.

MR. LUNSFORD: |'"d like to recommend no
acti on.
CHRI S PARLI N: 'l second.

AMY CRAI G Di scussion? |Is there

di scussi on?
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JOE HELLNER: During the testinony and
both in ny direct observations of the waterway
| just wanted to make sone points for the
record with regard to the situation. First ny
di rect observati on.

| saw several vessels operating through
this area and, in fact, | took tine to stand at
the marina which many of us were at the hearing
heard about inpacts to that marina, the
homeowners association and so | was very
attentive to the waves that came by, by various
types of vessels that were operating at speed
i ncluding comrercial fishernmen, and | noted
that the wake when it arrived at the marina was
relatively mnimal.

I will say -- | did note the wake cane by
maybe four or five mnutes after a | arge
vessel had passed and did, in fact, toss a
nunber of boats in the marina.

|'d al so note that quite a few of the

boats in that nmarina which is what we heard a
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| ot of testinony on, the inpacts to that, are
up on lifts. So just for your consideration.
Many of you probably saw the sanme thing.

I think I also want to note that during
the testinony we did not hear from fol ks that
were alledgedly affected by the entrance to
Soners Cove and the commercial area right next
to that entrance.

The entire issue seened to be focused on
hal f of the area that they were proposing which
is that fairly narrow area between the marina
and the far shore which is unnavigable. It's a
fairly narrow area.

If any regulation were to be put in at all
| would definitely recomrend that it be limted
to a nuch smaller area than proposed. However
that being said the nost conpelling thing I
heard was asked and answered by the petitioners
who said we really need this restriction
because it will help the DNR police enforce

what they testified was dangerous and har nf ul

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Meeting October 28, 2019

Page 73

aspects of boat operation in that narrow area.

However follow ng that we heard fromthe
DNR police whose testinony was this will not
help in any way. So hearing that that's
probably the thing that tipped it for nme, and
having said all these things ny recomendati on
woul d be to not inpose a regulation in this
area. Thank you.

AMY CRAIG M. Parlin,

CHRI'S PARLIN: | also agree that we should
not put alimt in this area. There's a couple
things | noted about this area. This is a city
that was built on crabbing and waternmen working
the water, and when folks say that it's
dangerous for boats to pass by the marina as
close as they do -- unfortunately | think this
one goes back to the fact that builders are not
t he best at deci ding when, where, and how to
build a marina.

You know, sonebody built a set of

condom niuns and said we can i ncrease the val ue
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of these condos. W can put a marina out here.
They built that marina to the very edge of that
channel. That's an active channel and they put
very little in place to mtigate the effects of
t he wake that goes through there.

Most of the waternmen | saw going -- | even
saw a nunber of waternen going on the outside
of that green marker to avoid that marina and
to be respectful of that marina. Mst of the
fol ks did go slow.

Unfortunately there are recreational
fol ks who don't pay quite as nuch attention.
There was a couple comercial fol ks who went
through throwing a little bigger wake than
they should. | feel for the folks in that
mari na. They're getting rocked but that marina
is just in the wong pl ace.

We've got Soners Cove Marina sitting
basically across the street fromthemthat's
nowher e near occupancy -- full occupancy. So

if you want a protected body of water to put
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your boat you've got one right across the
street.

So unfortunately, like | said, builders
are not the best at placing marinas and
bui | di ng them out.

AMY CRAIG  Any other comments, questions?

JOHN PEPE: | also believe that people
who build out in the water have the
responsibility to build to the environnment, not
to change the environnent to build to what they
bui | d.

AMY CRAI G Joe.

JOE HELLNER: | would concur with the two

previ ous comments. M own direct observation

of the marina and the waterway -- | thought
that -- this is just nmy unofficial, non-expert
opinion -- the wake mtigation by the marina

was as Chris said, relatively m ni mal
VWhen | asked the testifier about it he
said well they | ooked into some riprapping,

but I did not see a sense of responsible action
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by the marina owner to mtigate the wakes that
they are seeing, and | should also add there is
often a very large fetch fromthe south, and
the day | was there, there was a |large fetch
fromthe south and nost of the waive action --
in fact, 99 percent of it that | observed
I npacting that area and the marina was fromthe
fetch not necessarily from boats.

| also will concur with the other nenbers
of the committee that many boaters | saw did,
in fact, as a matter of courtesy, proper, and
responsi bl e vessel operation slow at the blind
corner where the marina exits -- where you can
exit the marina and at that narrow area that
the petitioners were concerned about.

I would al so again say nothing is needed
here other than the existing regul ations
governi ng both safe vessel operation and
courtesy behavi or by other boaters. Thank you.

AMY CRAIG  Any other comrents? We're

going to close discussion. The notion is for
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no change to the area at Chrisfield, the Little
Annenmessex. All those in favor of no change?

(Committee nenbers indicating.)

AMY CRAI G  That's unani nous. Thank you
all. Mowving on to new business. Qur next
nmeeting is Novenber 7th, Mke, for Mddle River
and Days Cove?

M KE SI MONSEN:  Correct.

AMY CRAIG At the Crescent Yacht Cl ub.
Hopeful |y everybody can make it. W have a
nom nating commttee? Steve and Bob, do we
have a report fromthe nomnating commttee?

STEVE KLI NG  Not today.

AMY CRAI G  Hopefully at the next neeting.
| would like to bring up -- | have been worki ng
with sonme of the people in Boating Services to
create sonething called the Al Sinon Award.
will forward the information around, but it
woul d be for an individual who has contri buted
to the workings of the Boat Act Advisory

Commttee to help us do our job in a nore
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i nfornmed better way.

On that note we don't have that award
processed yet. It's in the higher-ups at DNR
waiting to see what they think and so on. But
on that note we'd like to say Louis Wight is
retiring and the Boat Act Advisory Commttee is
very appreciative of all the work he's done for
us.

s there anyone who would |like to say
anything specific? | know Louis has gone to
Days Cove where we have not been able to go,
and we appreciate that. Taking life and |inb
into harms way. Jeannine, do you have --

JEANNI NE MOANEY:  No.

AMY CRAIG W have a certificate of
excell ence awarded to Louis Wight for -- this
cannot be correct -- 44 years of service to the
boating public and to the Boat Act Advisory
Commttee given on this day, the 28th of
Oct ober, 20109.

(Appl ause.)
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AMY CRAI G Last week he got a rum cake.
Hopefully in the future we'll have sonet hing
very official for you

LOUI S WRI GHT:  Thank you.

AMY CRAI G Thank you, Louis. That
doesn't do justice to all that you've done for
us. | believe that's it for us. Any other
busi ness? Can | have a notion to adjourn for
| unch?

THORNELL JONES: So noved.

STEVE KLI NG  Second.

AMY CRAIG I n favor of adjournment and
| unch?

(Comm ttee nmembers indicating.)

AMY CRAI G Thank you.

(Meeting concluded at 11:32 a.m)
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STATE OF MARYLAND

| Barbara Prindle, a Notary Public in and
for the State of Maryland, do hereby certify that
the within named, BOAT ACT ADVI SORY COWM TTEE,
personal |y appeared before nme at the tine and pl ace
herein set according to |aw.

| further certify that the neeting was
recorded stenographically by me and then transcri bed
fromny stenographic notes to the within printed
matter by neans of conputer-aided transcription in a
true and accurate manner.

| further certify that | am not of counsel
to any of the parties, not an enployee of counsel,
nor related to any of the parties, nor in any way

interested in the outcone of this action.

AS W TNESS ny hand and Notarial Seal this
5t h day of Novenber, 2019 at Annapolis, Maryl and.

Kondaia. trard/le

Bar bara Prindl e, RPR,
Notary Public

My conmi ssi on expires January 24, 2022.
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