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MARYLAND BOAT ACT ADVI SORY COMM TTEE

SPRI NG MEETI NG

APRI L 30, 2019, 10:00 a.m

ANNAPOLI S ELKS LODGE, ANNAPOLI S, MARYLAND

REPORTED BY: Davi d Corbin, RPR
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TRANSCRI PT OF PROCEEDI NGS
AMY CRAIG | would like to call the
meeting to order for the Boat Act Advisory
Committee. April 30th. M nane is Any Craig
and |'mthe chair person of the Boat Act
Advi sory conmmttee. Sorry. Welconme to today's
meeting. Where we will hear about upcom ng
regul atory requests for the follow ng areas:
Littl e Gunpowder River, Days Cove; Harbor
Li ghts Condo, Little Annenessex, Crisfield,;
M ddle River Main Stem Tred Avon River.
During the neeting we will only address the
regul atory requests | have listed and itens on
t he agenda. This neeting will be recorded by a
court reporter stenographer and avail abl e for
review on the DNR web site within three to four
weeks. Please turn off all cell phones and
comruni cati on devices or set themto vibrate.
The rest roons are out the door to the left and
near the bar. Not making any suggestions. |

woul d like to take a nonment to explain howthe
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Boat Act Advisory public neetings are
conducted. The designated Boat Act Advisory
Comm ttee, or BAAC, nenbers are a diverse
vol unt eer group of boating enthusiasts which
represent every region of the state, whether
you' re wor ki ng aboard a commercial fishing
vessel, charter boat or enjoying paddling,
personal watercraft, waterskiing, w nd surfing,
swinm ng, sailing, fishing or just cruising,
t he BAAC is know edgeabl e and m ndful of the
many safe uses of our state's waters. The BAAC
is also aware of the concerns and water access
benefits of the state's waterfront | and owners,
whet her they be a sole parcel or comrunity or
commercially zoned. The BAAC takes their
duties seriously and with great respect for the
Chesapeake Bay and its tributaries and you the
citizens that conme before us. The BAAC strives
to accommodate the concerns and needs of al
citizens that use the state waters. M ke,

woul d you like to start with the first
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regul atory request.
M KE GRANT: Do you want to do your
i ntroductions first.
AMY CRAIG  Sorry. Let's hear from our
menbers.
M KE GRANT: Pl ease use the m crophone.

RAMONA TROVATO  Good nmorning. M nane is

Ranmona Trovato. |'ma waterfront property
owner, a boater, and swi mmer and crabber. |'m
very happy to be here and | |ook forward to a

producti ve meeting.

FRED LEVI TAN: Fred Levitan. Past owner
of comercial CBYCA. Live in Tinonium Long
time boater, over 40 years.

STEVE KLING |I'm Steve Kling. | live in
t he Annapolis area and have a sail boat, and use
it.

JON SHELLER: Good norning. |'mJon
Sheller. A waterfront property owner in
Sout hern Maryl and and have experience of

operating mari nas on the Chesapeake Bay.
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THORNELL JONES: Morning. |'m Thornel
Jones, nenber of the U S. Coast Guard Auxiliary
and a sailor.
AMY CRAIG  Any Craig from Upper Marl boro,

chair person, and overall boating user,

wat ercraft, anything, paddle board. If it's on
the water, I'll try it.
ROBI N ALLI SON:  Robin Allison. | live in

Gal esvill e, Maryland on the water. And npbst of
the time I"mjust trying to keep the boats
runni ng.

COLES MARSH: |'m Col es Marsh. Waterskier
and power boat, sail boat person.

RUSS DWER: Russ Dwyer, own a waterfront
farmin Tal bot County and a conmmerci al
wat er man.

JOE HELLNER: Hi. 1'm Joe Hellner from
MIlersville, Maryland in Anne Arundel County,
former Naval officer, lifetinme boater with over
30 years on the Chesapeake Bay and its

tributaries. All types of vessels, power and
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sail. Also past president of several | ocal
yachting organi zati ons.

JOHN PEPE: John Pepe, Oxford, Maryl and.
Accredited marine surveyor through the Society
of Marine Surveyors, and | maintain a 200-ton
masters captain's |icense.

AMY CRAIG  Can our DNR staff introduce
t hensel ves.

BHASKAR SUBRAMANI AN: My nane i s Bhaskar
with a program call ed Chesapeake Shoreline
Conservati on.

JEANNI NE MOANEY: Jeanni ne Mobaney, Fi shing
and Boati ng Servi ces.

KARL ROSHER: Good norning, folks. |I'm
Karl Roscher. |'mthe director of the
aquacul ture oyster division at DNR for Fishing
and Boating Services. Born and raised on the
South River. Lifelong boater. Coast CGuard
i censed captain. And I own and operate a
charter boat out of Ocean City sonetines.

ANNE W LLI AVS: Anne WI I i ans,
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LOU S WRI GHT: Louis Wight, hydrographic

oper ati ons.

AMY CRAIG M ke?

M KE SI MONSON: l"'m M ke Si monson,
State Coordi nator for DNR

M KE GRANT: M ke Grant, Boating |

for Boat Act Advisory Conmmttee.

Boat i ng

i ai son

AMY CRAIG M ke, do you want to start us

off with the 2019 regul ati on requests.

M KE GRANT: You don't want to hear about

Maynadi er .
AMY CRAI G  Yeah, of course we do.

t hat was. ..

Sorry,

M KE GRANT: Maynadi er nmade it through

both the House and the Senate. It's currently

waiting for the Governor's signature.

This is

i n your packet so you don't have to read this,

but this is what Senator Reilly proposed for

the revision and fair and equitable change from

what is currently in place. This wll

remai n
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in effect for four years. The Departnent is to
report to the Governor and the CGeneral Assenbly
the results of the study over the next four
years. And as of May 31st, 2023, if nothing is
done, this will sunset. Again, currently the
bill is waiting for the Governor's signature.
It's had two rounds of signings to date. There
is another round today. It is not on the |ist.
There are two nore to cone.

AMY CRAIG  Anybody have any questions or
conment s.

JOE HELLNER: M ke, if the Governor does
not sign, does this still becone | aw.

M KE GRANT: The Governor has the option
tolet it beconme |aw w thout any comrent. And
he has the option to sign it and he has the
option to veto. |If he vetoes it, there is a
possibility the Senate could turn around and
override his veto. Those are the three
options.

JOE HELLNER: Thank you.
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AMY CRAI G Any ot her questions or
comments. Okay. Moving on.

M KE GRANT: Days Cove. The last tinme we
| ooked at this | believe was '13. Little
Gunpowder Falls and Days Cove, renove siXx knot
all time restriction and replace it with a 35
knot sun rise to sun set, and six knots sun set
to sun rise. This is the actual docunent that
the petitioners sent. The areas in yellow are
the only areas we're talking about. I1t's not
the entire area around the Joppa and the
quarry. Those places here, the very skinny
canal, will remain six up to the quarry. W're
just tal king about this one down here, Days
Cove. And recently they have gai ned access to
this pond due to a storm Here's the current
regul ations. Six knots at the bridge and six
knots all the way up through here. Another
version of it. This is the |lake area. |It's
beconme accessi ble just where the yellow |ine

is. That's the only area, they want 35 day,
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six knots at night. The red area is the
conpl ete six knot, current six knot
restriction. Another version that canme from
the petitioner, sane idea. Here's the | ake
over here. And another version. Better
pi cture of the | ake and sone depths in here.
As we all know, this is an area out here that
has been an issue, the fows. And here's the
canal up to the Joppa and here's the canal up
to the quarry. Any questions. Steve.

STEVE KLING M nenory is that this was
not part of the request in '15; is that
correct. Do you know if that's right.

M KE GRANT: What we did in '15 was
include -- we drew the line here based on the
recommendati on of our |ocal expert as the
easi est way to designate the whol e area.

STEVE KLING But the request that cane in
15 didn't include this Days Cove.

M KE GRANT: It did not. It was just here

and over. Specifically this. And based on

Veritext Legal Solutions
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testinmony from NRP, they felt --

LOU S WRIGHT: M ke, up to Gunpowder - -

ANNE W LLIAMS: It was the pink line up to
Gunpowder. Not the Days Cove. That's what ' 15
di d.

M KE GRANT: Right. This area was added
by the comm ttee.

ANNE W LLI AMS: Correct. The pink line
was added in '15.

M KE GRANT: Correct. The whole area, go
back one.

THORNELL JONES: Can you sunmmari ze t hat
conversation, please.

M KE GRANT: Go back one. Before the only
request was this area right here and this area
right here. This was not included and this was
not included. Go forward.

ANNE W LLI AMS: That one, M ke.

M KE GRANT: Thi s one.

ANNE W LLI AMS: The one with the big pink

i ne.
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M KE GRANT: Keep coming t
com ng. That one. Ckay.

ANNE W LLI AMS:  You see th

M KE GRANT: Thi s one.

ANNE W LLI AMS: That was a

M KE GRANT: Yes. So was

ANNE W LLI AMS: Correct.
petitioner only requested the p

M KE GRANT: And here.

ANNE W LLI AMS: That was a
knot s.

M KE GRANT: No, it wasn't
nothing in there. Over here --
has al ways been six, and a litt
The petitioner requested this u

LOUIS WRI GHT: This part i

M KE GRANT: Right. The n
asking that this all stay the s
goes back to 35 day and six at

AMY CRAI G M ke, back in

video from Louis going up that

Page 12

his way. Keep

at pink |ine.

dded in '15.
t his.
But the

ink |ine.

| ready six

. There was
this to Joppa
|l e spot in here.

p in here.

S not connect ed.
ew petition is
ame and this

ni ght .

"15 did we have

[ittl e narrow
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way .
M KE GRANT: Yes, going up here.
LOUIS WRIGHT: Up this one.
AMY CRAIG And it's very narrow.
M KE GRANT: Very narrow. But that's not
part of the request this year. It's only to

change this out, bring it...

RAMONA TROVATO. Only the pink box, not
the new area that's added.

M KE GRANT: Say agai n.

RAMONA TROVATO:  You said that that broke
t hr ough.

M KE GRANT: This here is a breakthrough
sonmewhere here allow ng them access to here.

RAMONA TROVATO. |Is that part of the
request as well or not.

M KE GRANT: Yes.

RAMONA TROVATO  So it should be a pink
box.

M KE GRANT: Well, it wasn't accessible

last time so it wasn't considered. So actually

Veritext Legal Solutions
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you're right, this should be pink as well.

ANNE W LLI AMS: Mke, if you | ook at the
regul ation, the way we drew it, it is included.

M KE GRANT: That's true. Go back.

ANNE W LLIAMS: |If you go to the big pink
squar e.

M KE GRANT: That's it. That's the whole
area. But see, it's just outside of it.

ANNE W LLI AMS: Go | ook at the one -- that
one. Isn't the lake in it.

M KE GRANT: That's it, you're right.

ANNE W LLIAMS:  The lake is in it in the
speed zone right now.

RAMONA TROVATO.  Thank you.

M KE GRANT: Any questions. Okay. Little
Annanmessex River down in Crisfield. Requesting
six knots all tinmes. This is the petitioner's
docunent. 131 signatures in favor and they all
live in the condom nium conpl ex. Next one.

Ri ght here. This is the condom ni um conpl ex

right in here with the dock sitting out here,
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Sonmers Cove Marina, currently six. This is the
area in question. Mke. Here you go. Wth
the condos. Marina. Here's access to the
marina on the north side, like this whole area
in yellow Actually from11l to 11A, six knots.
He's concerned any vessels that are |eaving
this area there have been sone near m sses
goi ng out, going north through Daugherty Creek.
They run pretty hot up through here. So they
are just going to tack on this six knots and
run it up to here. Next. Another imge.
M ke. And here's the charts. 11A and 11.
Piers are out here.

RAMONA TROVATO M ke, does the marina in
front of the condos belong to the condos?

M KE GRANT: Yes. Question. Joe?

JOE HELLNER: If | recall the petition
correctly, one of the issues they raised was
there were not -- there is a breakwater or sone
ki nd where they would not allow to drive even

boards to stabilize theminto the creek bed and

Veritext Legal Solutions
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t herefore boats have a direct inpact on
| ooseni ng the boards every year. So that
struck nme as yes, that's a real cause and
effect. Does the DNR have an expl anation for
why they were not allowed to drive the boards
in. Wuld that be an option for themto
stabilize the bul khead.

M KE GRANT: Yes, but it's not DNR. It's
Maryl and Departnment of the Environnent. So
that is sonething they should address with
Departnment of the Environnent. We don't have
any jurisdiction.

JOE HELLNER: Therefore ny foll ow up
gquestion would be in terns of nmaking our
determ nation, is there any information the DNR
could get to us about the option of stabilizing
t hose boards.

M KE GRANT: You nean MDE?

JON SHELLER: O have MDE give input.

M KE GRANT: |'msure. That's going to be

an added expense for them so they are | ooking
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at a | ess expensive route. Hi s contention,
yes, there is issues with the bul kheadi ng here.
He al so nentioned that the fol ks at M nnetonka
Seaf ood area here have issues with off | oading
shell or whatever. And the people exiting --
go back, Mke. People exiting the marina right
here, if they are com ng out, they could be
bl i ndsided this way. Not so nmuch com ng south,
but if they're pulling out, people are shooting
up here quickly. This is the channel. People
can't run over here. This is where the issue
is. And of course this is your bul kheadi ng
al ong here. And your boards al ong here. W're
yet to neet with them |'ve spoken with them a
nunber of times. M. Tawes is his nane.
Surprise. But there's a |lot of support for it.
We tried to satisfy themwi th a caution buoy or
two, and he is beyond that at this point.

JOE HELLNER: M ke, if | could ask a third
guestion on this one. Do we have any

information -- the request is all the tine.

Veritext Legal Solutions
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M KE GRANT: Yes.

JOE HELLNER: And | guess do we have
i nformation or does DNR have information on how
busy this creek is.

M KE GRANT: We'll have this after the
summer session. NRP is aware of the request
for the change and they will study it this
summer and give us the information at the fall
nmeeti ng.

JOE HELLNER: Thank you, M ke.

RAMONA TROVATO. |s there much boat
activity upriver fromthat | ocation.

M KE GRANT: Well, it's -- recently there
has been a ton of it because the crew boat
going out to Smth Island, they are doing a | ot
of breakwater work out there trying to save the
island, so that's been an issue. They don't
sl ow down for nothing. As they conme in, they
cone in this way and they go over the top here.
Actually right up in here. They stage up in

this area here. Daugherty Creek, or channel,
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is pretty shallow. So you don't have a | ot of
boats going up in there. Janes Island pier is
up here sonmewhere. There is not a | ot of
activity. It's real shallow draft.

RAMONA TROVATO.  Thank you.

LOUIS WRIGHT:  You get smaller boats going
up there, especially in wndy weather, to get
fromCrisfield up to the Annenessex. You can
get up there wi thout going out in the channel.
Of course there is a ranp to park they cone in
and out of.

M KE GRANT: The ranp where they park,
yeah.

AMY CRAIG M. Sheller.

JON SHELLER: Is this a commercial channel
that's maintai ned or have any connection with

t he Corps of Engi neers.

M KE GRANT: | don't know. Louis.
LOUS WRIGHT: | don't think it's a
federal channel. It's marked by the Coast

Guard. We have a couple of made further up
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here that spurs off there, but it's really the
Coast Guard channel, the main part of it, and
the sides are closed. | don't think it's --
it's not a federal channel that | can renenber.
| can | ook and see.

ANNE W LLIAMS: [It's not a federal dredge
project yet. |It's a federal channel. 1t's not
ours.

JOE HELLNER: It is a federal channel.

ANNE W LLIAMS: It's a federal channel
mar ked by the Coast Guard. |It's not a state
channel. It's marked by them But it's not on
their dredge project schedul e.

RAMONA TROVATO. |Is there a Coast Guard
station near here.

M KE GRANT: Right there, Soners Cove.

RAMONA TROVATO  Have you heard anyt hing
fromthen?

M KE GRANT:  No.

RAMONA TROVATO  Ckay.

AMY CRAI G Any ot her questions.

Veritext Legal Solutions
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M. Kling.

STEVE KLING Do you have this chart up
there. If we could put it up there. It's the
over -- aerial overhead.

M KE GRANT: Yeah, | think so. Go back
M ke, pl ease.

STEVE KLING  That one. Just |I'm | ooking
at the little -- right down -- cone down just a
little built lower. Right there. That little
triangle, as | look at this, that's excl uded
from--

M KE GRANT: No, no. I just didn't fil
it in conpletely. Fromthe shoreline all the
way up to here.

STEVE KLING  Okay. Because we can't
expand -- if we do sonething we could not --
okay. That little triangle.

M KE GRANT: Yeah, | shoul d have put
anot her point in. Thanks for catching that,

St eve.

STEVE KLING Speed in that little

Veritext Legal Solutions
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triangle.

AMY CRAI G Joe.

JOE HELLNER: M ke, are there any existing
restrictions in this waterway area now?

M KE GRANT:  No.

JOE HELLNER: I ncluding the approach to
Sonmers Cove Mari na.

M KE GRANT: Six knots right here.

JOE HELLNER: | seemto recall there was
sonet hing there. Okay. Thank you.

M KE GRANT: There it is, right here.
From t he public dock, the mail dock they cal
it, all the way into Somers Cove. Nothing
el se.

AMY CRAI G Russ.

RUSS DWER: M ke, where are the
ferryboats docked to go to Tangier |sland.

M KE GRANT: There's one right here.
That's the one that runs to Tangier. And
farther in the marina is Captain Tyler's.

There's a school bus boat which in the

Veritext Legal Solutions
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summertime acts as a tourist boat.

LOU S WRIGHT: They're also tied up to the
pier there.

M KE GRANT: And all the mail boats, all
i nside six knots.

AMY CRAI G Any ot her questions or
coment s.

M KE GRANT: Ckay. Any other questions.
Col es.

COLES MARSH: |Is there any comments from
t he wat er man.

M KE GRANT: Not yet.

COLES MARSH: Not vyet.

M KE GRANT: Any notes.

ANNE W LLIAMS: It went out just this
week. It just started.

M KE GRANT: We haven't heard from

anybody. It's advertised on the web site. As
soon as the notice buoy gets out, |I'msure
we' Il hear.

JOHN PEPE: M ke, I n distance, how far is

Veritext Legal Solutions
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this that we're talking. It looks like it's
inside of a quarter of a mle.

M KE GRANT: Yeah, nmax.

AMY CRAI G  Any other commrents, questions.
Ckay.

M KE GRANT: M ddle River, Main Stem
Requesting six knot all time for twin screw
i nboard vessels 36 and | arger only. Next.
Current Mddle River, six knot Saturday, Sunday
and holiday up in here. Galloway Cove. SiXx
knots all tinme over here. | can't renenber the
name of it. But here's the beginning. There
you go. The green area is the current
regul ation, there's 35 knots. Everything el se
is six. This area is requesting six all tine
for vessels 36 feet and larger, twn screw.
John.

JOHN PEPE: M ke, who gets to make the
determ nati on on whether this is a twin screw
or single screw boat.

M KE GRANT: | understand that --

Veritext Legal Solutions
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JOHN PEPE: And how do you determ ne.

M KE GRANT: | asked and I...

AMY CRAI G Thornel |

THORNELL JONES: The question is have we
ever made a regul ati on about a certain kind of
power ed vessel .

M KE GRANT: |'m sorry, about a particular
Si ze vessel

THORNELL JONES: And power.

M KE GRANT: And power. In Solonons on --
there is a small creek in Solonons, it's
restricted to 17 feet and a m ni num nunber of
hor sepower .

LOUIS WRIGHT: 17-foot, and there is an
exenption for the six knot.

M KE GRANT: Right. There is an exenption
for the six knot.

STEVE KLING  You think that's Broons
| sl and.

M KE GRANT: No, it's within Sol onons

Island. M1l Creek. [It's probably in that

Veritext Legal Solutions
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| ovel y package if you | ook.

ANNE W LLI AMS: That's the one that didn't
get copi ed.

MKE GRANT: So this is the -- this would
be an interesting conplex issue to say the
| east .

AMY CRAI G Joe.

JOE HELLNER: In the package you sent
earlier, | did not see the petition for this
l'ine.

M KE GRANT: One person.

JOE HELLNER: [It's not a person.

M KE GRANT: One person.

JOE HELLNER: It is a person. |I'm
wondering what was there -- are there any facts
or what was the basis for the request.

M KE GRANT: That smaller vessels are
bei ng rocked -- non-notorized vessels are being
rocked, and basically those | arge boats becone
abusive to everybody el se.

JOE HELLNER: Okay. | understand. Thank
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you.
AMY CRAIG  Steve first, then Ranona.
STEVE KLING Can | just say guys, we're
asking questions that are for the fall. W're

trying to litigate the nmerits of these things
and not just understanding. W will have field
trips and a whole lat of data to cone. W
ought to dial back a little bit.

AMY CRAIG Ranpbna, do you have any
further coment.

RAMONA TROVATO. | did. They are talking
about small boats that are tied up or snall
boats that are paddling around.

M KE GRANT: In the river, actively in the
river.

RAMONA TROVATO. Ckay. Thanks.

AMY CRAI G Any ot her questions or
coments. Ckay.

M KE GRANT: Tred Avon River, Dixon Creek,
Eastern branch. Requesting six knots all tine.

Eastern Poi nt Mari na. Tred Avon. D xon Cr eek.
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And here we are up in here. Twenty-six
signatures requesting six knots all tines.
Next. This is the document fromthe
petitioner. These are all the | and owners
requesting the change. Petitioner owns five
and six. A lot of this is rip-rap. This
person did not sign. This person, there is
nothing built there at this point. Don't know
about these folks out here. Evidently this
person up here is new. It doesn't show in the
overview. Next. Next. Evidently there is a
new house here. This is a person with a
cigarette type vessel that screans in and out
t hrough here constantly. He was approached by
one of the residents and asked to be nore
careful and he ignored him These are the
approxi mate di stances. At first | thought it
was going to be a wakeboard/jet ski issue, but
it's not. It's just one person. Wake boats
and jet ski would be severely limted in here.

You woul d have to be dead center nost of the
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time in the creek because that's a distance.
That's frompier to shore here and here. So
they want to proceed with this, six knot all
tinme.

AMY CRAIG  Any questions or comments.
Ckay. |I'msorry M. Pepe.

JOHN PEPE: M ke, just to be clear on
this, we're being asked to decide or request a
regul ation on this for one boat.

M KE GRANT: That's correct.

JOHN PEPE: Because this is ny back yard.
There is nothing up there but big farns and big
est at es.

M KE GRANT: That was ny contention, but
this one boat, according to him is raising
havoc. | said, well, consider the fact this is
going to be apply everybody up there. He said
that's what we want. | said so you don't want
to watch the kids or grand kids water ski any
nore or tube. | hadn't considered that.

JOHN PEPE: We heard this before, haven't
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M KE GRANT: Yes. He's going to talk to
the rest of the people on the creek and see if
t hey understood the ram fications of his
request.

JOHN PEPE: Thank you.

AMY CRAI G Any ot her questions or
comments. Okay. COVAR corrections.

M KE GRANT: In '07 the Boat Act agreed to
renove the six knot restriction non-boating
season in the Mddle River from Gal |l oway Poi nt
up to the head of the creek. We were notified
this sumrer -- this spring by the peopl e at
Fai rwi nds that this should have been in. And
we did the research and indeed it should be
there. So it wll not change until the fal
because it will go in with any other changes we

make with Anne and Loui s and Jean. But that's

going to change. | guess we will put a notice
buoy out there because that will freak sone
peopl e out, but it wll be back.
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ANNE W LLI AMS: Seeing it's a wi nter
change, we have to be real careful on the
noti ce buoy, because that way people don't
think that summer change is going to be
happeni ng.

M KE GRANT: When do you recomend putting

it out?
ANNE W LLIAMS: | don't know. But we'l
make sure we'll have clear wording.

JON SHELLER: Can you explain again, Mke.

M KE GRANT: ' msorry, what.

AMY CRAIG  Can you re-sunmmarize the
M ddl e River.

M KE GRANT: It was originally six knots
all time up there, except for weekends. And
t he boats upriver, a couple marinas requested
you all in '"07 to change that to make it only
boati ng season, and off season for their test
runs or whatever they were bringing boats down
the main stem and it nakes sense. And it was

agreed to and passed by the Secretary. Sonehow
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it fell through the cracks. So we're just
correcting a m stake.

RUSS DWER: From 20077?

M KE GRANT: Correct.

JOE HELLNER: M ke, | boat up that river a
lot, and ny recollection is there's a Saturday,
Sunday holiday restriction upriver. | forget
where the line is, somewhere around Nordic
Creek. Again, I'ma little confused. | get
t he change and the fact that in the off season
it's probably reasonable to have no
restriction, but -- and it's already been
passed and approved. But I'mstill confused,
you said it was six knots all tine.

M KE GRANT: It's six knots all tine
except -- no, it's --

ANNE W LLI AMS: Saturday, Sunday, holiday.

M KE GRANT: Saturday, Sunday, holidays
all the time. Now they want that lifted for
of f boati ng season.

JOE HELLNER: | understand. Thank you.
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M KE GRANT: Sorry.

AMY CRAI G Legislative update.

M KE GRANT: Qur legislate liaison is tied
up, literally, tied up with bill signings
today, couldn't nmake it. |'m hopi ng maybe one
of our friends fromfishing can maybe dabble in
sone of that when it's his turn to speak, give
a brief overview of what happened and didn't
happen.

KARL ROSHER: On?

M KE GRANT: Bass. You have a good handl e
on it.

KARL ROSHER: Just a few. Sonme stuff
related to aquacul ture.

M KE GRANT: You want to address that now?

KARL ROSHER: I'Ill wait until ny
presentati on.

AMY CRAIG Okay. Then | will guess we're
on to shoreline erosion.

M KE GRANT: Bhaskar Subramani an.

BHASKAR SUBRAMANI AN:  Thank you everybody
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for having ne here today. Can you hear ne
good. Like | said, nmy nane is Bhaskar, |ike
NASCAR. | am head of a division called
Shoreline Conservation Service. This is a
programthat was actually created by the
| egi sl ature back in the early 70's actually.
The focus of this programis to provide
techni cal assistance and financial assistance
to waterfront property owners who research
erosion on their property. So this is a
picture at the South river farmup here in
Annapolis. | just want to give you a little,
you know, little outline, a little brief of
what | do. And Mke asked ne to talk to the
conmttee today to see, you know, to basically
share how | do ny job, what I do and that kind
of thing. So just a little primer. Erosion is
a natural phenonenon, it's happening all over
where a | and/ water connection is. And, you
know, it's a natural process. It's been

happeni ng even before John Smth actually
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toured the Chesapeake. But what happens is
when humans get in the way, that's where the
problemis. So, you know, you try to actually
stop this natural phenonmenon, you try to
actually put one of those revetnents, putting
rocks against the shoreline and you put
bul kheads. And, you know, over a period of
time, actually going back to how the shoreline
projects look |like, these what are called
structural approaches, the revetnent and
bul kheads are structural. W try to see what
i s happening and how are they perform ng. And
i n many cases you actually see, you know,
structural approaches are good, they have their
pl ace, but the problem actually cones when you
over use a lot. And so | go back and | say,
hey, what is the problemactually. In Maryland
we have close to 7,000 mles of shoreline, and
we have 16 coastal counties, and erosion is
prevalent in all 16 of those counties. Once |

actually present this slide, people actually
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build revetnents on top of bul kheads and
bul kheads on top of revetnents, and before we

know we get the Great Wall of China built on

t he Chesapeake Bay. | always tell folKks,
fol ks, slow down, I'mgoing to give you a
breakdown as to what erosion -- how preval ent

erosion is. And for anybody who has a

wat erfront property, there are three parts to
that. One is accretion, which is the opposite
of erosion. Erosion itself. And then, you
know, no net loss, it cones and goes. And back
in 2006 Virginia Industry of Marine Sciences
boat ed t he whol e Chesapeake and pretty nuch
cane up with what is the erosion rate on the
Chesapeake Bay in Maryland. And we found that
probably around 86 to 87 percent of our
shorelines are pretty good. That they are what
we consider slight erosion. 56 percent of them
are slight erosion. But | say slight erosion,
usually it's fromzero to two feet per year

| oss. Doesn't nean it's happening every year,
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but it's an average over tine. |If your
shoreline suffers erosion, if it's less than
two feet per year, we consider that a slight
erosion. Just, again, slight, nmedium
noderate, all of those things are -- it's
very -- people don't immedi ately gravitate
towards that. What we normally do is we have
pictures that go along with it. Pretty much
when you tal k about, you know, |ess than two
feet per year, we're talking about this little
scar. Low erosion, two to four feet, is where
your peak layer is getting beat up, getting
exposed. And then you have your noderate and
hi gh erosion. Now, so one of the first things
that | do, and | usually get calls froma | ot
of property owners, but on average | do
probably two to three site visits a week.

We -- 85 percent of our property ownership is
in private, either private hands, communities,
i ndi vidual s on the Chesapeake Bay. So we get a

| ot of calls asking, hey, can you cone and take
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a look at it. Either they have a problemthat
they are -- they have had a problem for a | ong

time, or they have actually noved in the
wintertime and then, you know, spring the

weat her is beautiful, they get on the dock and
see a grain of sand noving away and they panic
and they call me. And we try to go back to
them and say, this is what's happening. And |
try to actually give a little bit of a historic
perspective. Now, the historic perspective is
we have really good information on DNR s web
site that actually goes back to where the
shoreline was probably in the 1800's. So that
actually gives a really good perspective, |
say, hey, you don't want to actually nake any
changes on any position based on what's
happeni ng today or |ast year. O when
Hurricane |sabelle or Sandy happened, you don't
want to make those drastic decisions based on
maj or events. So it usually hel ps when

property owners | ook at information froma very
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objective point. I'mnot trying to sell them
anything. |I'mnot trying to sell them rock,

sand, anything. They want sonebody
accountable. So they say, hey, Mke, | talked
to a contractor, they gave ne an estinmate of a
half mllion dollars. As a matter of fact a
coupl e weeks ago | was at a site visit in
Dorchester County where the property owner
says, hey, | amplanning to retire -- actually
| was talking to the wife and she was saying |
want ny husband to retire but if | end up
spendi ng $230, 000, he's going to actually work
anot her 20 years to get that noney back. So
she said what do you think |I should be doing
here. So | tried to actually tell the folks
that, hey -- | try to give a little perspective
as to what is happening. Even before any of
those things, one of the first questions | ask
is what are your goals, what are you trying to
acconplish on your shoreline. Because if |

cone there and say, hey, you got to do this,
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this, this, I tell them | give the perception
clear right off the bat, don't trust ne, |'mno

better than your regular contractor. So | try
totell them what is it you want to do. There
are folks who are a newy married couple with
kids, they are noving to their first waterfront
property, they have a lot of tinme. |In that
case there is things that they want to do, have
access to the beach, they want to create a
beach, they want to have a nice little dock.
And then you have people who are retired and |
start talking long term they are |like, hey, |
m ght not be here when you go back to the car,

| m ght not be alive. So don't talk to ne
about long term talk to ne about this is what

| want. So you have all kinds of fol ks. And,
again, there are so many different, you know,
backgrounds they come from So one of the
first things | ask, what is it you want to do.
And the way | | ook at ny job, whatever your

goal is, | want to actually help you get there
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in the best possible way. And | also tell them

right off the bat that I don't like to spend

noney. Their noney, ny noney. | tell them
check with my wife, she will tell you, | don't
like to spend noney at all. So that usually

gives a click as to, hey, we're not going
there. Yeah, | tell themyou got to wait for
the coffee, after the caffeine kicks in Il
get you. So one of the things that we try to
do is what is the issue, what is -- what is it
that they want to get out of the shoreline.
And I'msorry, | have a very |long conversati on.
You can tell I'"mnot shy talking at all. So |
try to go to see what their goals are. And
once | figure that out, | try to actually tell
thema suite of options. The property owner
said they got a nunber of $230,000. When I
came out of the -- after the site visit, |
think the solution was $250 i nstead of

$230, 000. Because one -- whatever they

assuned, | said, hey, this is great. This is

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



Spring Mesting April 30, 2019

Page 42
great that you're building the G eat Wall of
China in Dorchester County but that's not what
you need, that's not what you want to do,
right. And so | was telling themthe things
that they can do that can actually help them

get to where they want to go. One of the first

things | ask -- | listen, which is a very
foreign concept to ne, | talk nore. So one of
the first -- like | said, | try to go to the

site and | try to make sure that anybody who
calls me, | try to set up a site visit in the
next two weeks. The reason |I'm saying two
weeks, if it's high tide this week, lowtide is
the next week. So it's a |lot easier for ne to
see the bank profile at lowtide. | can see
what the bank is actually telling ne. So | do
that. And then | go to that site visit. |

al so sit across the table with them | can
have the best G S based software, whatever,
right. NMore than that, if | sit across

sonmebody in their kitchen table and actually
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| ook at all the pictures avail able back 50, 60
years ago, those pictures are anmazing. One,
it's a fashion statement that was totally
different from back then. You should check
that. So I try to |l ook at those pictures.

They actually reveal a I ot of cool stuff. And
that helps nme figure out how that shoreline was
and how I can actually help to get them

wher ever they want to go to. And | also use

technology. | try to figure out what is -- |
use stuff like Google Earth. | try to go there
and see -- | want the best of what is at the

site, what are the conditions, what is the
fetch on the site. There are ways, you know,
we could actually -- the next software, the
next programthat | have called Maryl and
Coastal Atlas is a really good web site that we
have at Chesapeake Coastal Service and DNR
where it gives a lot of information. | could
check on the imgery, | could also check out to

see the drifters, how the sand npvenent is.
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Many of those things | can actually do it, you
know, on the desktop, on the conputer. But
then | don't usually trust anything that | see

on the Internet. W're fashioned that way. |

try to actually go to the site, | try to make
sure -- the people always call and say, hey,
can you show nme howto fix this. | ask them do

you ask your doctor how to actually solve your
nmedi cal issues over the phone w thout seeing
the doctor. You don't want to do that. So
that's the same thing with shoreline erosion.
When you go to a shoreline and stand on the
shoreline and | ook at it, you get a | ot of
different information. That, you know, | have
no problemw th technol ogy, but there's still a
| ot of inportant information you get out of the
site and going on the site. Then we have ot her
programs also called Merlin. |If you go to the
next, M ke, next slide. So one of the first
things, like | said, |I look at what is the

site, howis the fetch, where is the biggest
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fetch comng from northwest, southwest. Those
are the biggest damagi ng wind directions we get
in the Chesapeake Bay. And then | also | ook at
a Nor'easter, northeast, how far it is.

Because in any year you have everything going
good but your Nor'easter, we have gone to sites
where the northeast exposure has killed the
shoreline. So | try to orient nyself to what

is out there. And then | also go to the --

next one. Also, like | said, what the coastal
activities is telling you about. | can go back
to 1800's, in sone cases. In sone cases it

wi |l probably be 50 years ago. So | can pretty
much figure out, so this is usually the
baseline. And this actually tells you this was
the 1841 to 1861 shoreline. These are stuff
that you get fromthe NOAA T-sheets. And this
was actually digitized and put in GS. |If you
want nme to explain to you all the GQS | can
totally make sonething up right now But |

like -- | like to say that. Anyway, so al
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these lines, and then the transit basically
tells you what the -- what -- how nuch has the
shoreline changed with reference to a baseline.
And usually if there is a positive nunber, it
basically means accretion. If it's a negative
nunber it means erosion has happened. So |
take that information, | look at the site, |
try to figure out how there could be sonme
bal ance to whatever |'ve been doing. So |
woul d actually hel p people with what the issues
are. Next slide. This is a property that canme
up pretty much sone tine back. |'msure you're
all aware of the situation. So what | tried to
do is | tried to | ook at what the historical
i mges show ne. And then | go back, go to the
site. | was the only one that didn't have any
M ke that day. | have two Mkes that go with
me. Next slide. This is a site that we
actually looked at. And | was telling them how
based on what | |earned fromthe desktop work

and then | also | ooked at what is out there,
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and a coupl e exanples, you know, really, this
has a really good stand of |low marsh with a
hi gh marsh m ssing here. And then | tie it up
with what seens to be the positive of the back
side. And all of that tells nme is there's a
ot of -- there is a lot of flow comng from

t he upland rather than wind comng fromthe
wat er side. Basic commpn sense. This was
actually erosion comng fromhere, this com ng
fromhere, this would actual be m ssing. I n
this case your high marsh is basically m ssing
and it tells me this is quite possibly, you
know, stuff comng fromthe outcropping that's
al so water -- ground water that starts com ng
fromthe vertical bank that was here and al so
t he topography -- topography of the site. All
of those things. Then we went up and down the
shoreline. And when the |and was really flat,
t he marsh behaved differently. So all of those
things fromseeing it. So this is basically

what | do. | try to work with the property
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owners on this and try to figure it out. And
we try to, you know -- and like |I said, we've
been doing this for sonme tinme so we have quite
a bit of cost estimates. One of the first
guestions that's asked, how nmuch do you think
this is going to cost. And we have average
costs for running linear feet. So the
information | provide them And, again, we
al so are actively doing projects, putting
projects in the ground. So it actually tells
us, you know, all the rates have changed quite
a bit, there's always ups and down. Sand was
at sone point, you know, 60 to $90 a cubic
yard, and nowit's like 120. Again, it changes
back and forth. So all of that information, it
i npacts. And we take that and offer the
wat erfront property the information they are
| ooking for. And then in sone cases what | try
todois | try to tell themwhat | think works
in terns of concept planning. | try to give

them a concept plan as to what basic skills |
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have. And there are nmany, many sites, nmany
projects |'ve done nyself, where we can give
them a concept plan to say this is what | think
woul d actually help you to get you where you
want to be. W usually tell them hey -- they
conme back and tell ne, hey, the project was an
amazi ng success. | take that. |f they say,
hey, whatever you said did not work, then I

say, hey, you didn't hear ne right. M accent
got in the way, | did not say that. Kidding.
So anyway, we try to actually -- and many
times, you know, they always cone back and say,
hey, | have a plan froma contractor, can you
take a look at it and tell nme what you think
about it. So one of the first things | do is
it puts me in a difficult situation when I'm
actually critiquing soneone's work. Trust ne,

| love doing that. Anyway, what | try to do in
that situation, | tell them hey, let ne tell
you what | think would actually work here based

on all the inputs |I've gotten, and then you
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tell me whether you have a set of plans. |
don't want to be bias to the plan in any way.
So let me give you all the information blind so
that way it's ot nore objective. | leave it
to you. Take a look at it and see what you
think is right. And then shop around, |ike
anything else, and talk to them and see if they
can actually strike a good bargain. And folks
will call nme and say, hey, |'m planning to buy
this waterfront property, | want to know what
kind -- what |'mwalking into. And so when it
is not their property and | don't have the
property owner's permssion, | try to actually
get the perm ssion to get on the property. |
take a look at it. | can not influence a sale
one way or other. | give them objective
information as to what | observed and share it
with them \VWen | share it with them | share
it with the prospective seller and buyer also,
so it's all out in the open. So then whoever

has a question, they can actually |look at it
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and see that |'mnot biased. | basically | ook
at it and say, hey, this is what m ght be
needed. And then we also, you know, | work as
a liaison with the Maryl and Departnment of the
Environment. Many tinmes -- | also work as a
i ai son between our federal partners, state
partners, non-Governnent institutions and al
those. Because |like | said, we've been doing
this sone time and it's a small group of us
fromDNR that actually do this. And like I
said, we have had sone amazi ng successes and
sonme col ossal failures, and | have no shanme

tal king about either. So it works perfect for

everybody. Like |I said, | work as a |iaison
and many times -- yesterday | was on a site
visit where a MDE reviewer said hey, | have

this problem | have this situation. The
property owner does not want to do a living
shoreline, this is a place where a |living
shoreline would work. And | try to go to them

and tell themwhat | think would actually work.
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And by the end of it we did not have a living
shoreline. That's because the site did not
require a living shoreline. The stuff was
com ng fromthe upland. So a conbination of
berms and swails pretty nuch solved the problem
that they had. So that's basically what | do.
Any questi ons.

AMY CRAI G Joe.

JOE HELLNER: What's your contact
information. Sounds |like you're a good guy to
know. | know there's a |lot of friends and
nei ghbors | have that would be interested.

BHASKAR SUBRAMANI AN:  |'m a sinple man.
This is nmy contact information. M cell phone
nunber. This is nmy work tel ephone nunmber, so |
pick up all the phone calls except from ny
wife.

AMY CRAIG M. Sheller.

JON SHELLER: One of the earlier slides,
did that indicate 6,000 mles -- 6,000 mles of

shorel i ne.
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BHASKAR SUBRAMANI AN:  Agai n, depends on
who | actually talk to. [If | talk to MES they
are going to tell nme 7,000 mles. If we talk
to NOAA they are going to say 4500. So they
are still measuring that.

JON SHELLER: Moving around. And that's
just the State of Maryl and, correct.

BHASKAR SUBRAMANI AN:  That's just the
State of Maryland. And that's not even the
Atlantic Coast. |I'mtalking mainly the
Chesapeake Bay.

AMY CRAIG M. Pepe.

JOHN PEPE: Bhaskar, | live over in
Oxford. W have got an interesting situation.
You gl ossed over accretion. And | know the
term has been around forever, but we're
starting to hear nore and nore now, which is
unusual because of shoreline erosion and rising
sea |level and all that. W have actually got
two cases of litigation in our town where

people are claimng increased property with
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| ateral |ine extensions that is encroaching on
t heir nei ghbors property. They are claimng
t hey own their neighbors property. Could you
expound on the State of Maryland --

BHASKAR SUBRAMANI AN:  No.

JOHN PEPE: -- legal -- what is your take
on that?

BHASKAR SUBRAMANI AN: Ch, | have no take.
No position at all. | hold ny breath for 126
years.

JOHN PEPE: What is the State's position
on where you own your property to as far as
wat er rights.

BHASKAR SUBRAMANI AN:  Maryland is a high
wat er state, so anything bel ow main high water
Is State property. Above that is private
property.

AMY CRAI G M. Kling.

STEVE KLING  John, | would tell you the
State -- any position the State has is not

particularly relevant. The rules about the
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property, it's all basically judgnent |aw over
time. There is not -- it's not defined by
statute in any neani ngful way. So where do
you -- there are cove rules and there are point
rules, all kinds of rules that have been

devel oped since nearly 1800's by courts.

JOHN PEPE: | know. And | appreciate this
and | do understand that. | guess what | was
getting at was people that buy property that
have owned it for 50 years, they have nei ghbors
that cone in and buy a piece of property and
they are claimng accretion rights going back
to 1860. And they're actually taking these
cases to court. And | was just wondering what
the |l egal status was or if it's just case by
case.

STEVE KLING It's case by case except
there is a |lot of precedent that defines the
case. | was involved 30 years ago in a
situation in Havre De Grace where a nei ghbor

was claimng he had a point and trying to draw
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| i nes and basically extinguish his neighbors
riparian rights. And his point, quote,
unquote, wasn't on a pier, as |ots of
muni ci palities, they bul khead out and then fill
in and create a structure for hardwood. And he
was claimng since this existence is 18
sonmet hing or other it was his point. He was
not successful but it was really disruptive for
them his neighbor in the, quote, cove.

JOHN PEPE: Good information. Thank you.

AMY CRAIG  Any other. Robin.

ROBI N ALLI SON: Does the State of Maryl and
have anything in effect that if you see a
property, and | don't even know who owns them
but there is a nunber of islands down the
Rhodes Ri ver and one used to be a high island
and it's now a sand bar. [If you see the
property going away, is there anybody to call.
You maybe.

BHASKAR SUBRAMANI AN:  So you can

definitely call nme. |I'musually the first
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poi nt of contact for fol ks who have erosion
i ssues that has seen | and di sappear. Many
times while | have done this, it depends. |1've
actually gone to them and say, you know what,
erosion is not a bad thing at all. It's a
nat ural phenonmenon. And if it's your property
that you're |osing and then you want to do
sonet hing about it, that's your right to do
sonet hing about and it's possible for me to
help you with that. Like | said, provided you
at least are living there. There are
di ssipating islands, and this is sonething
that's happening all over the Chesapeake Bay
and coastal bays. W have |ost many, many
islands. And we would like to actually | ook at
it and, you know, nmake a determ nation case by
case.

AMY CRAIG M. Kling.

STEVE KLING Do you -- you've spoken how
you deal with issues of erosion. Do you have

any expertise involvenent in the cause of
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erosion. You described that one thing of
upl and as opposed to wave driven erosion. Qur
concern, and this is great, we've been educated
a bunch of tines over the years by your
predecessors. W get people claimng boat wake
I's destroying western civilization. Do you
have anything you can share with us and the
I npact - -

BHASKAR SUBRAMANI AN:  There is study that
DNR did many years ago on the South River. And
that is sonething that's been used as a
precedent. And what | try to do is whether
M ke actually calls nme up and says can you
actually take a look at it, | know the study,
|'"ve read that study nmany, nmany tinmes, but |
still have to go to a site and try to make a
determ nation as to what | think has happened.
And there is a project, | forget it, was it on
the South River, that we visited recently. |
nmean that site had many, many different things.

It's -- boating is an aspect. There is
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definitely a boating aspect to it. But there
are historical -- historically that site has
had erosion goi ng back. VWhen | | ook at
erosion, | |look at fetch, wind driven. Look at
possi bl e boat wake. We | ook at what are the
structures out there. CQutcroppings, the ground
wat er that could possibly cause it. And there
are so many different things we try to | ook at.

STEVE KLING But | think what you j ust
said fromyour perspective that South River
study is still valid information.

BHASKAR SUBRAMANI AN:  Yeah, definitely.

AMY CRAIG  Anybody else. Okay. | would
li ke to thank you.

BHASKAR SUBRAMANI AN:  Thank you so nuch.

AMY CRAIG  For all this information. W
greatly appreciate it. Next up. Agquaculture
and Boati ng.

M KE GRANT: This is Karl Rosher for
aquacul ture and boati ng.

KARL ROSHER: Hi, everyone. Thank you,
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Mke. | certainly appreciate the invitation.

| ' m enbarrassed to say that 29 years of state
services, this the first Boat Act Advisory
Committee neeting |'ve been to. So really

enj oyed the discussion so far. So glad to be
here. Mke had told nme that you had sone

di scussi on about shellfish aquaculture at your
| ast neeting and needed a briefing or a

di scussi on about what we do at DNR related to
shel | fi sh aquacul ture applications, review ng
t hose applications and approving projects, and
then actually issuing | eases. How we go

t hrough our screening process. How we go

t hrough our screening process and finally
approval s and what inpacts it nmay have on

ri pari an properties and boating. So |'ve
prepared kind of a general overview of what we
do related to shellfish aquaculture |easing and
we'll go through a few slides and at the end
take any questions you m ght have. So | don't

know i f anybody is famliar, has anybody on the
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conmttee been to a shellfish |lease that's in
exi stence. One. So we, in the State of
Maryl and, we issue two types of | eases,
subnerged | and | eases, and that covers
traditional |easing activities where an
i ndi vidual plans to plant shell directly on
bottom and then put spat on shell oyster seed
over top that shell. So no containers,
tradi tional aquaculture nethods. This is what
is nost simlar to a natural oyster bar. Then
we al so, nore recent type of shellfish
aquacul ture, is containerizing the product.
And we issue water colum | eases for projects
where they intend on containerizing their
shellfish either in cages that rest on the
bottom or floats on the surface. So two
different types. As | said, traditionally the
harvest met hods were subnerged | and | eases or
bottom dredges, patton tongues. | think we may
have one person that dives, but that's not too

common. We actually still have sone
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i ndi vidual s that hand tongue under |eases in
kind of the areas of | eases that are upstream
And then water columm aquaculture really
focuses on using hydraulic w nches to access to
the cages with the gear on the surface, or if
it's shallow water, actually wade in the water
and turn the oysters up and pull the oyster
bags out of them So just a couple of pictures
for you. Subnerged |and | eases, as | said,
harvested with bottom dredge. Upper right is a
pi cture of a subnmerged | and | ease. That's what
the oysters | ook |ike on the bottom As |
said, traditional oyster bar appearance. And
patton tongue rig which is still in use on sone
of the | eases. Water colum | eases, aeri al
shot of sone cages on bottomon the left side.
W nches working to pull a cage up on a work
boat. Simlar to the types of work boats that
are used in the public fishery and other
| eases. And then finally, as | said, sone

folks will actually wade in the water and work
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their | eases, the water colum | eases from
standi ng on bottom Next. So we have
authority in our Natural Resources article for
i ssuing shellfish leases. So it's actually in
| aw. | n COMAR, Code of Maryl and Regul ati ons,
there is a whole section on shellfish
aquacul ture | easing and that provides us not
only with the authority but the guidelines that
we use when we're accepting and revi ewi ng
applications and issuing | eases. Next. So
there is a few things that are specific in the
| aw that pertain to siting of |eases. Sone
set back requirenents. Leases can't be within
50 feet of the shoreline w thout the perm ssion
of the riparian land owmer. Can't be within
150 feed of a federal navigational channel.

And then there's setbacks in regulation and | aw
related to public shellfish fishery areas.
Those are areas reserved for the public
fishery, the private |ease, can't be within 150

feet of that. Oyster reserve and sanctuari es,
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t he set back, we have a responsibility for
protecting those oysters so we don't want
| eases to be too close to them And finally
we're not permtted to issue a |l ease in a SAV
protection zone or where SAV is actively
growing. W have a clause in the |aw that
allows us to not deny an application based on
an adverse inpact to public health, safety and
wel fare, and we have exercised that authority
in the past to deny a | ease. There is a
statenment of law that says that if the
application meets the requirenments established
then the departnment would nove to issue that
| ease after going through a process. And
finally, there has been sone di scussion about
whet her you can or can't fish or crab on a
| ease or operate a vessel across that |ease.
You absolutely can. OQur regulations are
specific to allow fishing and crabbing
activities on top of a | ease where possi bl e.

You just can't disturb the oysters or gear that
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are on the | ease and/or put there by the
| easehol der. So we have a -- quite a |engthy,
tinmely and | engthy, |ease application process.
It's a joint process, we operate with the U S.
Armmy Corp of Engi neers when we're accepting and
review ng applications. W -- one of the main
parts of our reviewis a consultation or
prepl anning with prospective applicants before
they actually file that application. M staff
is engaged with applicants well before the
peri od where they actually identify a site they
want to pursue and submt an application, which
has been very successful in making sure that
once applications are filed they have the best
opportunity to succeed and we can forward with
i ssuing the lease. So joint process. W also
have a public notice -- a requirenment for
public notice as part of our process, and then
cones towards the end once we go through our
review, determ ne that the | ease can be issued,

then we put it our for public notice to get
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information fromlocal |and owners and nmenbers
of the public on whether there could be any
I npacts associated with that project. W issue
a | ease agreenent, it's contract between the
| easehol der and the State, and the Corps issues
a Departnent of Arnmy permt, generally a
nati onw de 48 or it could be an individual
permt. And our process takes anywhere from
six nonths to a year to conplete if there are
no protests. |If there are protests against the
I ssuance of the | ease, that drags the process
out consi derably.

RAMONA TROVATO Can | ask a question.
What is your public notice process.

KARL ROSHER: |'Il conme to that. So when
we' re goi ng through our preplanning and
one-on-one neetings with applicants, we try to
instill upon them sonme of the areas they m ght
want to avoid targeting. Anywhere where you
have i npact to |l and owner egress or ingress,

especially if you're planning on operating a
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wat er colum | ease, put cages out there, you
have to either reduce the vertical clearance
out fromthe property. W have to be cogni zant
of that and make that paranmount when we are
eval uating these. Public fishery issues, |
tal ked about that. Subnmerged aquatic
vegetation, like | said, we can't issue a | ease
in SAV and you can't operate if SAV grows into
your | ease. Registered pound net sites.
That's conmon sense, not going to be able to
| ease in an area where sonebody has that area
reserved to operate or work a pound net. Then
restricted or prohibited water quality
classifications. There are requirenents on
whet her we can or can't issue | ease based on
pol lution sources in the area and the water
quality classification that MDE establishes in
those areas. O her existing |eases.

Navi gational channels and aids to navigation.
Can't be within 150 feet of federal channel.

And we are working with the Corps and we've
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established a 250 setback around nav aids to
make sure that if a vessel has to cone out,
whet her it's Coast Guard or State vessel and
work on that aid that they have enough

cl earance where or not they are going to be
over the top of the | ease or disturbing the

| ease or the | easehol der and hindering the
ability to work on that aid. Then there is a
nunber of other commercial fishing conflicts
that we ook at. Things like nets where there
is a striped bass fishery, trot line. W |ook
a |lot of those things. C amm ng, where fol ks
are in a designated clamm ng area. W're
trying to reduce those conflicts too. In order
to help applicants before they get to ny office
to kind of ook in the area where they may be
targeting and identify potential inpacts or
potential -- the existence of other uses that
may prohibit themfrom obtaining a | ease there,
we established an online interactive tool for

folks to access and that's the aquaculture
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siting tool. That was inplenented in 2012 and
it's been a very, very beneficial tool or
mechani sm for individuals that are interested
in obtaining a shellfish |lease. Going on this
tool, looking at what the other uses are in the
area to determ ne whether a site could or could
not be leased. And this is -- this photo is
just to illustrate how conplex at tinmes things
can be in certain areas. This is on St.

Kat heri ne's Sound, and as you can see fromthe
difficult polygons on the map, there is a | ot
of other activities and different prohibitions
occurring down there that need to be taken into
consi derati on when you're | ooking at |easing an
area. This is the PRFC jurisdictional |ines.
These are polluted restricted areas. The bl ue
pol ygons are other existing | eases. The purple
are restoration areas that have been pl anted
that need to be avoided. The gray ovals are
pound net sets. At any rate just to illustrate

the tools have been very effective for
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i ndividuals. |If they want to target, try and
get a | ease down in St. Katherine Sound, this
is really helpful. They can |ook at that and
det erm ne whether there is sonething existing
t hat woul d prohibit them from obtaining a
| ease. Just a quick picture of the
application. 1t's about a 12 page application.
As | said, we work with the Arny Corps. The
sanme application is good for the Departnent of
Nat ural Resources and the Corps of Engi neers.
The State charges a $300 application fee for
projects. You can be an individual or a
busi ness and apply. There are no restrictions
on issuing | eases to businesses. And we
process these on a first come, first serve
basis. So our process, as | said, is alittle
bit lengthy but we're quite proud in the
process, recognizing that we're issuing a | ease
to a business in the public resource to operate
t hat business so we need to make sure that it's

| egal and appropriate to do so. So as you
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woul d i magi ne, our first step in the reviewis
to make sure the application is conplete, we
have all the information we need to send it
t hrough our review and also at the Corps there
is enough information for themto reviewit.

We [ ook at all basic info in the maps that have
been submtted. W post those out. Sanples of
the maps that those folks can use on their
applications are on our web site. So if you're
an applicant you don't actually have to hire a
consultant to help you with the application.

My office will actually help individuals with
that. We submt -- once an application is
received, we send it out to the Aquaculture
Revi ew Board, which is a board within the State
of Maryl and made up of agencies and

organi zati ons that have a responsibility and
aquacul ture oversight, both on the federal

| evel and state level. So we provide all the
applications and a summary of what the

application intends to do to nenbers of the
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board and we field comments back fromthe board
early in the process to determine if there are
any red flags associated with issuing that
| ease in that area. And then we conduct a
| egal and resource review within the departnment
and sonmetinmes outside the departnent. And that
i ncludes | ooking at commercial fisheries inpact
with sonme of our experts that are boating and
fishing and crabbing experts. Then we work
with Louis and Anne extensively to | ook at
boati ng and navi gati onal inpacts associ at ed
wth these applications: SAV, subnerged
aquati c vegetation, pound nets, restoration
areas, sone of the things that | tal ked about
previously we | ook at those things. And then
we al so take a nore in indepth | ook at other
possi bl e conflicts associated with |ike
sensitive species areas, protected |ands,
mari nas, how close are these projects to
marinas, are there ingress and egress inpacts,

are there inpacts associated with potenti al
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pol | uti on sources com ng out of the marina.
Al'l those types of things. And then waterfow
concentration areas. That's a big one over on
the Eastern Shore. We work with our wildlife
folks. If alease is applied for in a
wat erfowm concentration area, they will provide
us feedback on whether the activity could
endanger or inpact wldlife using that area.
So if you go through, if we go you through the
revi ew process and the | ease application neets
all the criteria, we don't see any inpacts, we
send it over to Louis's shop and he conducts a
hydr ographi ¢ survey of the area to get official
corner coordi nates and water depths of those
coordinates. And that's the information we use
to advertise the project on the public notice.
Just a couple of slides about plans, project
pl ans, that we use in the State and al so pl ans
to be forwarded over to the Corps on behal f of
the applicants. Aerial shots, a birds eye view

and cross sectional diagrans of what the
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proj ect |ooks Iike, what the gear | ooks I|ike,
vertical clearance above the gear, how nuch the
gear projects off the bottom the tide, tide
range, those types of things. And these maps
or these drawings just illustrate that. Next.
A close-up view of a cross section which is
really inmportant for our process and the Corps
process. This happens to be for a project
where they intend to use cages on bottom As
you can see, sone of the marks there are to
show how nmuch cl earance there are at the cages
at mean |low or | ow water, and then how nuch
depth there is at the site overall. So very
i nportant part of our review. And then finally
after our initial review we go through a G'S
screening and | ook at 20 different paraneters
and how cl ose that project is to those
paraneters, and our G S staff at DNR actual ly
take readings using their software to deterni ne
how far the projects are fromthings like the

nearest SAV, oyster bars within sanctuari es,
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marinas, artificial reef sites. 20 different
paraneters that we go through. And then if
it's in the acceptable |evel, we can nove
forward. If one of the readings is in the
unacceptable level, then we | ook to either work
t hrough that or request the applicant to nodify
the project so it's wwthin the acceptable

|l evel . So public notice process. So we have
to advertise, this is in law. W advertise the
public notice of a project once a week for two
consecutive weeks in the | ocal newspaper. W
al so put that project out on our -- on the
departnment's web site, fish and boating service
called notice section. W send direct
notifications out to adjacent |and owners where
the project is |ocated. W also notify chairs
of the County oyster conmmttees within the
County, that a project is proposed. And then
once that second advertisenent is done, there
is a 30 day public comment period that we hold

the project for the comment period open 30

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Spring Mesting April 30, 2019

Page 76

days. And then an individual that has a
concern over the project or would |like nore
information on that project can file a request
for a public informational neeting or they can
file a formal petition to protest stating why
they feel the | ease should not be issued for
the project. So a public information nmeeting.
If there is a request for that, any nmenber of
the public can ask for nmore information on the
project. The Departnment will go out in the
County where the project is proposed, generally
hold these at fire halls. W set up a poster
session with details on the project. Mself
and/or ny staff, the applicant are there to

di scuss the project and/or any concerns that
are raised and see if there is sone common
ground to be reached. And sonetines the
project remains and differences are resolved,
conflicts are resolved. Sonetines we nodify

t he project based on coments at the public

i nformational nmeeting. Very successful tool.
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Lot of resources as you can inmagine in setting
up the neeting out in field, and generally
neetings are for two and a half, three hours
but they are very effective in trying to work
t hrough sone conflicts. And then finally if
after it's all said and done a nenber of the
public has a concern over the project and they
have a specific right, duty or privilege that
differs froma nmenber of the general public,
and that could be if you're an adjacent |and
owner and concerned about the project, if
you're a commercial fisherman, you have a
l'icense to comercially fish and you're
concerned about the project, and you're a
boater that has worked or boated in that area
for a nunber of years and concerned about the
I npact associated with that, you can submt a
formal petition to protest with the Departnent.
We receive that petition, we try and work
through it, if possible. And if not, next

slide, there is a process set up for
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adj udi cation through the Ofice of
Adm ni strative Hearings where we will actually
take the project for petitioner to protest the
hearing to try to resolve it. An
adm nistrative |law judge will nake the fina
deci si on on whet her the departnent can or is
prohi bited fromissuing at | east based on the
testinmony in the hearing. Once the hearing is
held, the ruling fromthe adm nistrative | aw
judge can be appealed to the next |evel of the
Circuit Court and then beyond that. W have
had a couple cases that went up to the highest
court. And they were not that fun, 'l tel
you that. So just a quick slide, a |ot of
text. | apologize for that. But based on
interactions with existing | eases just to make
sonme points here. Once a |lease is issued, that
| easehol der is authorized to use that portion
of the state waters for shellfish aquaculture
purposes. As | said before, that does not

excl ude other nenbers from accessing that site,
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as long as you don't disturb the gear or
harvest the gear or over the equipnent that's
present there. Also |eases do not prohibit a
| and owner fromexercising their right to wharf
out. So if a lease is issued in front of the
ri pari an property and down the road, year, ten
years, whatever it is, they decide that they
want to build a dock or a wharf along the site,
the | ease does not prohibit them from doing
that if the Departnment of the Environnent
approves the project in that area. So in a
situation like that, what we would do is we
work with the tidal wetlands |icense applicant
to make sure that prior to starting
construction they are required to notify the
| easehol der 30 days prior to that date so the
| easehol der has the opportunity to nove the
product out of the way and all ow t he
construction project to nove forward. There is
al so sone |laws that protect the interest of

| easehol ders once a lease is granted so their

Veritext Legal Solutions
202-803-8830 -- 410-494-8300




10

11

12

13

14

15

16

17

18

19

20

21

Spring Mesting April 30, 2019

Page 80

gear is not able to be disturbed. In addition
to traditional | eases we also issues permts,
shel Il fish aquacul ture harvester permts, to the
| easehol der and any individual that's going to
be working on the | ease. So any tine soneone
Is out their working that |ease they are
supposed to have a card in their possession
that shows they are authorized to be there.

That hel ps Natural Resources Police know that
an individual out there is not stealing
oysters, they are actually licensed to be out

t here and approved by the | easehol der to be
wor ki ng that | ease. There was a situation, we
changed the regs about four years ago, to allow
where the permt holder is present on the

| ease, a worker that is working under his or
her supervision is not required to have a
registration card. So if a permttee is out
there on the | ease, they can supervi se workers
that aren't registered. But that's the only

time an i1 ndividual can be out there w thout a
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card. Next. Corner markers. G ve you a
coupl e photos on sone different types of corner
mar kers that are in use on lease. W work with
the Corps and the Coast Guard to ensure that
their markers have private aids and navi gation
authorizations. That's just the form nunber
there. Louis and Anne have been helpful in the
past in trying to work through sonme of the
i ssues we had with marking | eases.
Leasehol ders nust provide information before
t hey deploy the product, and this is within
speci al conditions established under the
Departnment of Arny permt. They have to
provide notification to the Coast Guard for
| ocal notice if they are starting to depl oy
product or gear out there on their |ease. Then
al so we have worked in the past with the NOAA
charting office to make sure water charts were
properly charted when necessary. Couple of
photos. W have a requirenment in the State

that a m ni num of four corners have to be

Veritext Legal Solutions
202-803-8830 -- 410-494-8300




10

11

12

13

14

15

16

17

18

19

20

21

Spring Mesting April 30, 2019

Page 82

mar ked on your lease. W try -- one of the
best managenent practices is to have the

m ni nrum nunber of markings out there to nake
sure that the public is aware there is an
obstruction in a place if you're using water
colum gear for a |l ease, subnerged | and | ease,
to make sure the markings show there is a | ease
out there so fol ks who are traversing through
that area they know there could be shell or
bottom or gear in the water. W have
everything from banboo stakes that have signage
on them On the far left there is a picture of
a | ease owned by Eric Wsner down in the

Nanti coke River where he found that banmboo

hol ds up nmuch better than PVC pi pe or buoys
onsite. He uses that. He has to replace them
frequently but the cost is mnimal. And he's
required to put his initials or his name and
the | ease nunber out there so folks are aware
it's a lease. Then in the mddle is a | ease on

t he Rhode River, Rob and Terry Whitt. They use
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buoys out there, signage on top of those, with
| ease nunmber and initials. And then finally
far right for water colum | eases, we request a
nore aggressive marking in there so it's nore
easily identified by a menber of the boating
public that's there is an obstructi on out

t here, orange, top to bottom danger diving,
and then all the information that's required to
identify it as a | ease. Just a quick couple

pi ctures of gear that's used out there. Top
left is a cage that's generally used on bottom
And they have feet on them that are anywhere
fromfour to six inches high usually. They
could be wire feet, they could be wire feet or
legs with PVC pipe in them But generally the
feet work into the bottoma bit, stabilize the
cage and then the oysters grow within the cage,
sonetinmes in bags, sonetines the focus use a
wire nesh that size so you can put a |large
oyster in there without the plastic bags. So

that's bottomcage. On the lower right, a
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float which is comopnly used on an oyster
growt h fl oat where you have pontoons on top,
you suspend a cage just bel ow the surface, and
i ndi vidual s come and work those cages. And in
times when they expect sone fow weather they
can actually pull the end caps off of those
cages, if they have authorization to do, and
sink them on the bottom so they don't run the
ri sk of having their gear break |oose and
washi ng up on the storm Finally on | ower |eft
is just a float operation down in St. Mary's
County. A picture of what they |look |ike when
they are nice and neatly lined up and kept on
site. Subnerged |land |eases, as | said, a nore
traditional type of activity. Fol ks pl ant
cl ean shell on the bottom a stabilized bottom
to support the spat on shell that are in their
natural set so they can plant on their own.
Traditionally boats use a bottom dredge that
has a hydraulic winch that pulls it off the

bottom Lower left is a picture of a dredge
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com ng aboard. And then the spat on shell that
they raise on these types of | eases generally
| ook Iike a clusters of oysters. And at a
certain point in the life cycle when they
are -- generally when the oysters are over an
inch or inch and a half, the | easehol der w ||
go out and break the clusters up so when the
oyster finish is grow ng perhaps you can go a
littl e deeper cup and there will be individual
oysters rather than clusters when they cone
back to harvest them Next, Mke. So lastly I
just wanted to give you a snapshot of our
i ndustry is today. |If you look at total nunber
of | eases, we have got 429 | eases statew de.
And the majority of those, | think the nunber
I's sonewhere around 80 percent or so, are
subnmerged | and uses that are the traditional
type of activity. Water colum |easing is kind
of a newconer to the aquaculture industry. And
we' ve got 87 water columm under | ease so far on

about 442 acres. Majority of the activities
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occurring out there are still subnerged, this
is shell on bottom Average sizes. Submerged
| and | eases are a |little bigger, they don't
grow oysters as intensely as they do on water
colum | eases. They're not packed in as tight.
And then the average size is about 20 acres or
so. And water colum | eases are smaller, they
try and intently grow those oysters, pack them
in tightly. They can raise, | think on average
growers are produci ng about 250, 000 oysters per
acre on water colum |eases. Next. Just a
slide, kind of on activity and econon cs
associated with it. As | said, about 429
| eases. Coming real close to 7,000 acres under
| ease currently. We, through our shellfish
aquacul ture permtting process, we keep track
of the nunber of individuals that we permt to
work on the | eases. And over the last five
years that nunmber seens to hover around 500
fol ks that are authorized to be out there

working on the | eases. It doesn't nean all of
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the individuals are actually working on the

| eases but kind of gives us an idea how many
people are working in the industry or have the
ability to work in the industry. Harvest, back
in 2017, was right close to 75,000 bushels.

That nunber dropped off in 2018 due to the

envi ronmental conditions that we all
experienced | ast year with the excessive
rainfall. Qur harvest dropped sonewhat. So
we' re expecting around 60, 000 bushels this
year. We haven't finalized those nunbers.

They did drop | ast year. We expect that nunber
to increase this year. The salinity is
continuing to rise. Value is about $6 mllion
dock side. That's with no rmultipliers or
anything. That's what individuals are

recei ving or what they have received for the
farmrai sed product back in 2017. And then the
growth has been really steady in the industry.
We haven't seen a real hard spike with the

nunber of people comng into the industry
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and/ or potential dropoff because you see that
rise. People get in for the short term can't
survive, ups and downs in the market, and
generally when you see a sharp spike you'll see
a sharp decline. W haven't seen that, we have
seen a nice steady clinmb up and i ndi vi dual
growers comng into the industry and producing
a product and staying in the industry. Harvest
graph, bar graph, on the left. And then on the
ri ght just wanted to give you a quick | ook at
t he nunmber of applications that we receive per
year. And that hovers around 60 or so. That's
about how many applications we get on average
per year. And we approve generally a little
nore than half of those. The process takes a
while. Right now we have got about 120
applications that are pending that we're trying
to work through the process. W can't seemto
get above 100. W get above, that nunber
starts to drop back down under 100 and then we

get a spike of ten or 15 applications back in.
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Next. That's where we are in shellfish
aquacul ture. Any questi ons.
RUSS DWER: | got a few. [I'minvolved in

that a little bit. One thing you did say that
you can still fish over top of them crab over
top of them Vhich is not 100 percent. You
can't trot line over these aquatic things, your
trot |ine hangs up on them

KARL ROSHER: On what, water col um.

RUSS DWER: On cages.

KARL ROSHER: Absol utely.

RUSS DWYER: Right. And even fish, if
you're going to use a bobber and fine if the
fish stays up. |If you're going to bottomfi sh,
you're going to get hung up on the cages al so.
So it really cuts down use of those areas. Not
going to get real involved. The Tal bot County
Wat ermans did protest one of the |eases in
Mles River. Are you famliar with that.

KARL ROSHER: Yes.

RAMONA TROVATO: And we | ost. It cost
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about $11,000 in attorneys fees. To go to the
next stage, the attorney said it would be
somewhere between 50 to 100, 000 to keep
fighting. They were areas that clamrers had
clammed it, were there. And they gave
testinony it was a clanmm ng area. That got
ki nd of thrown out. The |ease went forward in
t he end.

KARL ROSHER: So we spent quite sone tine
eval uating those conflicts and | ooking at the
information that was presented. And there were
sonme things that | won't say drove our deci sion
maki ng but it hel ped us nove towards supporting
the i ssuance of that |ease. One was that
the -- there was an old | ease that was existing
in that area years ago that was operated at one
time. So there was a history of |leasing in the
ar ea.

RUSS DWER: Bottom | ease, correct.

KARL ROSHER: Correct. And there was al so

some of the clamers that we spoke with, and
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their nanes escape nme right now, but sone of
the clamers said they don't clamthere
routinely but they do when the wind is bl ow ng
out of certain direction, would conme in there
and work that area there. So it wasn't a high
priority clamm ng area, although they did clam
there. Yes, we did work on that.

RUSS DWER: It's a -- | know there is a
| ot of controversy between the waterman and
t hose aquatic | eases that's going on. How
about the one at Phillips Wharf, did that go
t hrough.

KARL ROSHER: We have one water colum
| ease off Phillips Wharf that Kelly has.
There's another one that's been applied for
north of that. And we have not -- there has
been sonme concerns raised over that one. W
have not approved that one yet.

RUSS DWER: | know there's concerns over
that. That's actually going to be sitting on

t he oyster bottom
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KARL ROSHER: There were concerns over
proximty to the shoreline and a hunting
busi ness that's operated in the area that we're
| ooking into and possibly working with the
applicant to | ook at nmodifications to that to
reduce those inpacts.

RUSS DWER: Okay. Thank you.

KARL ROSHER: Thanks for the questions.

RAMONA TROVATO. My question is how
long -- well, it sounds |like the process
continues for up to a year before there is any
public input requested. |s that correct or did
| m sunderstand the process.

KARL ROSHER: No, that's not correct. W
go through the prelimnary review, we call it
phase one and phase two review. And once we
get to the point we feel like there isn't
anything froma |egal or resource standpoint
that woul d prevent us fromissuing a | ease,

t hen Louis goes out, takes the corner

coordi nates, and we advertise the exact
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position of that to nenbers of the public. So
if you have to look at it, you're probably
| ooki ng at four nonths down the road fromthe
time the application is determned to be
conpl ete, we conduct our prelimnary review and
then put it out to public notice for review.

We | ooked at options in the past of advertising
it earlier in the process, but it changed --

t hey change so frequently dependi ng on ot her

i npacts that are identified through our review
that that's really the appropriate point to
advertise it. But what we're | ooking at now is
t he departnent inplenented a | ease tracking
tool, |ease application tracking tool for
menbers of the public. Because we have

recei ved sonme comments, probably for the | ast
coupl e of years, about nenbers of the public
don't know when applications are filed where to
| ocate them unless they are notified by the
departnment. So now once an application is

determ ned to be conplete, we actually put the
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application out there on an online tool so any
menmber of the public can conme and check that
web page and | ook at all the applications in
process. And you can also sign up to receive
an e-mail when a change is made to that
tracking tool. So if the departnment adds
anot her application to the tool or changes the
status of an application in the process, then
you're notified by e-mail. So you don't have
to keep com ng back and checking to see if
anything else is added.

RAMONA TROVATO: How do you find that
| ease application tracking tool.
KARL ROSHER: | can send a link to you.
RAMONA TROVATO:. Thank you.
KARL ROSHER: Sure, glad to.
AMY CRAI G Any ot her questions.
M. Dwyer.
RUSS DWYER: Di d you say you expected an
i ncrease harvest this year.

KARL ROSHER: | don't know whether it's
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going to be over the 2017 nunbers, but we're
hoping that we'll see it surpass what we saw
| ast year, which was sonmewhere in the 55 to
60, 000- bushel range. W have got varying
reports froml easeholders. Folks in the |ower
Sout hern Maryland and St. Mary's County still
are having one heck of a tinme anywhere around
the Potomac River and down fall. Still having
a heck of atime with salinities clinbing. |
tal ked to sonme | easehol ders in Tal bot County
where we've got quite a nunber of |easehol ders,
and they have seen the salinity has clinbed a
little bit and their oysters are | ooking
really, really good right now. So we're hoping
t hey can get back on line. The real issue this
here is going to be the availability of oyster
| arvae seed for these folks to plant. Because
t he hatcheries, including Horn Point, are
having a difficult tinme get the brew stock
oysters to condition and grow to adult cam es

and spawn. So | woul d i magi ne they are going
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to see a del ayed spawn, so |arvae is not going
to be available for our growers to use to set
oysters, or seed is not going to be avail able
to plant until later in the year. Could be a
difficult year for that.

RUSS DWER: | know nost of the waternen |
talk to are worried about the oysters because
of all the fresh water we had this year for
di sease.

KARL ROSHER: It's been a problem And
honestly the flavor has been off too. |[|'m not
sure as far as public fishery goes, but npbst of
that goes into a shuck product. But the folks
t hat were harvesting oysters and selling them
into the raw bar nmarket, or per piece market,
had sonme difficulty because the salinity
dropped so nuch that there was really no brine
taste at all, it was just a fresh water taste.
And as you can inmgi ne, the market --

RUSS DWER: But this year has been a bad

year for them and there's a |ot of them
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tal ki ng about not even goi ng next year. Thank
you.

RAMONA TROVATO. \What is ideal salinity
for these oysters.

KARL ROSHER: Ten and above.

RAMONA TROVATO: Ten and above.

AMY CRAI G Any ot her questions or
comments. No. Thank you very nuch.

KARL ROSHER: Thank you.

M KE GRANT: That brings us to |unch.

Unl ess you want -- yeah, probably should go to
| unch.

AMY CRAIG  And we're adjourned to |unch.

(Lunch break taken.)

AMY CRAI G  Okay. Let's resune our
meeting with COMAR corrections. We're not
ready yet. Julie is going to go with boater
saf ety.

ANNE W LLI AMS: |If that's okay.

AMY CRAI G Yeah. Julie.

JULI E BROWN: Thank you very much. [|'m
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not used to being this close to people while
hol di ng a m crophone, so | m ght back up a
little to not blow you out. Thank you all very
much once again for allowing ne to present to
you all this afternoon. Very nmuch so
appreciate it. As you know nane is Julie Brown
and | work for the Natural Resources Poli ce,

Saf ety Education and Qutreach Unit. So that is
the nost current and recent title we have for
our unit. I'msticking with that for now. And
my title currently is boating education

coordi nator, but that m ght change tonorrow
too. But that's okay, it's all on the sane
thing. We were tal king about earlier what is
com ng up. Well, truthfully what really is
comng up is spring and the start of the
boati ng season, correct. And then May. So
starting tonmorrow, May 1st, hear nme |oud and
proud, I will wear this |ife jacket every
single day of the nmonth of May. | prom se you.

And if | don't have it on and you see nme and
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you spot me without it, I'Il have to give you
some sort of props. So that's what |I'm going
to do to pronote the awareness and pronote life
jacket wear. And if you' ve ever done that
before, which is wear your life jacket outside
of the venue of boating, you wll get sone very
I nteresting conversations going on. Standing
at Dunki n Donuts wondering why everybody is
| ooking at me. And then next thing you know
they are all fully engaged in conversation. So
it's really great. Now, FYl, one -- a couple
specific dates are May 17th is, ready, National
Wear Your Life Jacket to Wirk day. That is a
very biggy. So if you all would be so kind for
our benefit to maybe snap a photo of you
engaged in work for the day wearing your life
jacket, it would be wonderful. We'll post it
on Facebook page and get involved in a | ot of
fun. Starting on the 18th through the
followng week it is officially National Safe

Boating Week. So that entire week we'll be
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celebrating with lots of vessel inspections and
public service announcenents and soci al nedia
announcenents. |'m not sure of the day, but |
think it's Wednesday of that week, we will be
at the Orioles gane. Unfortunately we're
pl ayi ng the Yankees. | didn't say that. But
we had in past years played the Mariners, which
| really thought was supercool, but -- kind of
a connection, but now we're playing the Yankees
this year. W will proudly be there to talk
about wearing your life jackets and reaching
out with our public service to the folks at the
Orioles gane. |If anyone would |like to go, we
woul d | ove to see you there. Cone on over and
say hi to us. But the one thing | wanted to
talk a little bit about today is first of all |
woul d like to congratul ate the team here, M ke
Si nronson, M ke Grant, Anne and Louis as well,
on the good work in regards to getting our DNR
famly up to snuff with the current regul ation

that's been in place. So it's always good to
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brush up on our skills and our understandi ng of
the regulation. And it canme to note that we
were needing to focus a little bit nore on our
own folks wearing life jackets out there. You
know, it happens. So fortunately for us it
happened quickly with the teamthat we have.
So, Mke, | thank you, and M ke Sinobnson, and
Louis as well, because Louis was the one that
did some digging and found out sonme good
information for us. Now | can happily say that
we have placed an order with the National Safe
Boating Council for over 80 |life jackets for
the departnent. And we're going to get on that
ri ght as soon as we possibly can.

M KE GRANT: 108.

JULIE BROAN: 108. [I'msorry. |I'ma
little ow on the ampunt there. 108. So al so
along with that the current person in charge of
fisheries, Dave Bl azer, who you all know, he
has al so asked that everyone in the department

to take a Maryl and Basic Boating Course if they
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are operating a vessel out there for work. So
that's currently in process which is really
great. So we're getting things noving in that
regard. We're very happy about that. The one
thing | wanted to talk just a little bit about
are the inflatable life jackets, because it's

al ways a controversy. Does anyone in here

utilize an inflatable? Very good. | had a
comment the other day that, "Oh, I"'mnot a fan
of inflatables.” | said, "oh, okay, that's

your prerogative. Wiy would you not be a fan."
She said "because they have a 8 percent failure
rate," not working or deploying or whatever.
And | thought to nyself, well, what's better
not wearing one at all is the other option.

And anot her option also, there is always a
failure rate in any product. Right. W have
had -- we have instances with already bouyant

j ackets, people wearing them and getting caught
in rigging and that causing a fatality as well.

So there is always circunstances that you're
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not going to expect. But if this is the type
of life jacket that's going to be confortable
and we're going to get that user group wearing
them that's the way to go. That's the nessage
we're going to spread. But on top of that
message, we have to make sure that everyone
under st ands the inportance of how they need to
be utilized and how they need to be maintained.
And al so the understanding of the inflatable.
As you can see here, everybody noticed that |
brought a couple here to show. They are all
t he suspender style, like what | have on. But
you have Mustang, you have West Marine, you
have suspenders. And this is even one what the
NRP officers wore a long tine ago. So in
reading the | abels on these |ife jackets, would
you assune that they would all be the sane?
They are all inflatables, right? Well, nost
people think, yes, it's a type five because
it's a special use, right. So as a special use

it has to be worn. So this has to be worn in
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order for it to count as a carriage
requirenent. You can't have it, you know,
sitting off to the side with your other life
jackets. Well, in reading these | abels now,
we're realizing how inportant it is to know
your product. For one, this jacket right here,
whi ch was used by our officers, doesn't even
have a Coast Guard approval label on it. That
is not a Coast CGuard approved label. And it
even says right here, "not Coast Cuard
approved." So if anyone is out there wearing
that and | saw it, would I know any different
that that wasn't Coast Guard approved. Looks
just like these guys, right. Read the |abel.
Now, this is another officers life jacket
currently today, okay. |It's still alittle bit
of an older nodel. But in reading this |abel,
it is a Coast Guard approved |ife jacket,
however, it's a type two life jacket is what
they are calling this, based on the standard

that it was approved on. So you know what a
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type two life jacket is, | know you all do,
it's that lovely orange little Gunby style vest
that we all had to wear when we were kids. The
only option that we all had, you know, wal ki ng
to school uphill both ways with no shoes and
wearing that crazy orange life jacket. Now the
options are obviously way better. But this is
a type two. And guess what, on the |abel it
doesn't say anything on it about having to wear
it to count as part of the carriage
requi renents. (Guess what | can do with this
inflatable? "Young | ady, where is your life
jacket. It's over there. Oh, no, you have to
put it on, it's an inflatable. No, | don't,
it's a type two, and it doesn't say | have to
wear it." Yay caranba, right. So that's that
one. And then you have one from West Mari ne
that's pretty recent, and on its |abel it says
it's an adult type five. So now we've got
non- Coast Guard approved type two and now we've

got a type five, which is great because we all
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know type five is special use and it has to be
worn. And the good thing is it says that right
on the label, it has to be worn to count.
Let's nove up to the one | actually have on.
We got this one. Anybody want to guess what
type this one is standard as, approved as?

FRED LEVI TAN: Fourt een.

JULIE BROAN: No, it's a type three, which
is your recreational ski vest style, you know,
coddle in the front, pretty nmuch everybody
wears these day. That's a type three but it
says on the label it has to be worn in order
for it to count. So thank goodness that the
majority still stands that you have to wear it
in order for it to count. However, the rea
maj ority is read the | abel of the product
you' re purchasing so you know. Right. You
know before you go that that's what that
product is all about. So that's real
inportant. And to make matters even better,

they are taking away the whole type delineation
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of life jackets. There will no |onger be type
one, two, three, four and five. |1'I|l probably

be gone fromhere as well as you all too and on
to bigger and better things before we even
really see that hit the market. It is a

t remendous undertaking to go through the
process of putting a new | abel on mllions of

life jackets across this country. So once they

do it, it will standardize everything, | hope
for everyone in a nmuch better way. It wll be
very pictorial, it will show this is a near

shore, this is off shore. It wll refer to it

as the activity that it is responsible for. So
let's see as tinme goes on if we do see those
approval stickers that all show up in the
stores. You never know. But in regards to

mai nt enance. We were tal king about this
before. This |life -- how many of you all --
how | ong have you had your life jacket, nore
than two or three years. Now the question.

Has anyone not ever deployed their own life
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jacket. Your inflatable has never been pulled.
It's never been pulled. Anybody el se never
pull theirs. In how many years?

COLES MARSH: Four, five.

JULI E BRONN: See, here's a good education
that so everyone needs to know the best form of
mai nt enance for an inflatable is to inflate the
j acket at the end of every season and repl ace
your cartridge. Just for the fact that your
cartridge, you never know, after that whole
year, if that is going to be good or not. It's
just good practice. |It's not required but good
practice. And then when you do inflate it, if
|"'mwearing this, |I'mrubbing up against the
boat, I'm you know, pulling it out of the car,

|"'mthrowng it over here, throwng it over

here. It's not like I"mgoing to hang ny life
j acket pretty and danty and nice, right. It's
going to get wear and you will not have a clue

if you punctured this in some way. So at the

end of every year when you go to pull it and
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depl oy the canister, pull it, inflate it, put
in the corner sonmewhere, go off for the day, do
what ever you do for the rest of the day, and
t he next day make sure that jacket |ooks
exactly the sane way it | ooked when you put it
there yesterday so you know there is no
conpronm se on the jacket. That's kind of, you
know, self-explanatory in a way. But it's very
i nportant that people know that so they know
their jacket works every year. Now, if you
don't want to deploy your canister, it does
have an expiration on your canister, so you can
ook at it. And if it's not expired and you
don't want to deploy it, such as a
hydrostatic -- a hydrostatic jacket, their CO2
Is very expensive. So if you would rather not
utilize it, you do have this option. So every
year at least inflate it on your own and | eave
it in the corner to make sure there are no
holes or tears or rips or whatever. So that's

what we're telling people. The other thing is
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wth this newlife jacket -- not new, with
everyone getting a good push to wearing life
jackets within DNR, they are getting the
i nfl atables. And when they go to put it on, |
had one gal put it on and, | don't know if |
can do it here, but she put it on just like you
do a regular life jacket, right. Just |ike you
do -- any of you cone up right now and pul
this cord. She put it on like this and |
turned around and I. She went "what, | got it
on." It | ooks good but your ribs are not going
to like it. Because when you pull that cord
and you go uh, it wll literally crack your
ribs if it's that tight against you. So |'ve
had kids cone into boating safety class and say
"my granddad broke three ribs on the boat this
weekend." It wasn't because he fell, it's
because the little boy pulled the cord by
acci dent and granddad had the jacket too tight.
So the first thing I did, was it Angel | think,

was | oosen it up and tell her "you want a four
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finger width in between your stomach and the
belt buckle right there."” Just so it's |oose
but not | oose enough so when it inflates it
goes flying off your head, right. That's an
i nportant one, because the first thing you do
when you put this on, you pull it as tight you
can get, right, so it stays on you. But those
are all the little nuances that we want to get
out there while we're plugging the wear of
inflatable I'ife jackets. So just to keep
everybody up to snuff with the best tactics.

JOHN PEPE: The Mustangs you guys are
buyi ng, are they hydrostatic jackets.

JULIE BROWN: Are they hydrostatic. No.
We did a good bit of research on which jackets
to choose. Mnd you this is kind of inits
I nfancy, so you got to, |like they said, start
somewhere with a product and get it going and
test it. So it may not be perfect for
everyone, however, the hydrostatic is very

known to have a higher fail rate. So when |
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was nmentioning before the 8 percent for just
your generic inflatable, it's a good bit higher
for the hydrostatic and known that those issues
with that |ife jacket happen. There is also
another little teeny tiny thing that deters us
away from hydrostatic, the cost. They are very
expensive. So they are about over $250 and
then the canisters are a whole other 50, $60.
So the cost of those kind of, you know, gave us
alittle bit of a change there in our mndsets.
So we went down and thought all the way down to
the automatic. And the reason why we didn't go
with the automatic i s because we have fol ks
i ke Angel that are out there pulling in nets
and getting wet and getting down and dirty. If
an automatic |ife jacket, which goes off
w t hout you even pulling it, if it gets wet or
sprayed, it's going off. So we can have sone
people in conprom sing positions if they are
over the side of the boat pulling in a net and

it goes off and they get hung up in the net.
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So we thought about that. O course we cane to
t he manual and we found in talking to the
Nati onal Safe Boating Council a mpjority of the
states across the country who have Natural
Resources, Fish and Gane, these type of
agencies, go with the manual inflated life
jacket. So that's through our research what we
decided to start with is the manual inflated
life jacket. And it is a jacket that | -- |
coul d have had brought one with ne today.

M KE GRANT: | didn't think to.

JULIE BROAN: [It's an Onyx brand jacket.
And thankfully due to our nmenbership with the
Nati onal Safe Boating Council, we're getting a
very good discounted rate on those life
j ackets. That's a good thing and they are
always willing to help us with whatever it is

we need to keep our folks safe. So we're

hopi ng that the choice with the manual -- with
the manual inflated life jacket will go over
well and we'll continue working with the staff
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and hearing their thoughts throughout the
season about what works best and what doesn't.
There may be staff out there as well who an
i nherently buoyant jacket they should really
have. And that would be the case in colder
weat her. \When we get to the col der weat her
nmonths, it's going to | ean towards a fl oat coat
style life jacket and focusing on that and
hypotherma. So that is kind of the gist of
what's going on in the boating safety world on
alow-- slight, lowlevel. But if anybody has
any questions for nme, I'll be nore than happy.

STEVE KLING  Are you going to blow up the
life jacket this tine.

JULIE BROWN: Do you want ne to? All
right. Who has never inflated one?

M KE GRANT: Steve hasn't.

JULIE BROMWN: It was Steve's idea. GCet
your butt up here. 1'mnot going to do this
for you all because you know how often | do

t his.
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STEVE KLING Al the tine.

JULIE BROWN: Way too often and it doesn't
benefit anybody if | keep doing it. So Steve,
get up here. Don't snug it now.

STEVE KLING Don't snug it. That's nice
and | oose. That's good.

JULI E BROANN: And these are expandabl e and
they will go up to like a double extra |arge
Si ze.

COLES MARSH: Do you have extensions |ike
you have on airpl anes.

JULI E BROMWN:  Yeah, they do. They do.

But unfortunately when you add the extension to
it they are not | onger Coast Guard approved.

STEVE KLING | don't have four fingers.

M KE GRANT: And this is why you size it
bef ore you buy it.

STEVE KLING | don't want broken ribs.

JULIE BROWN: There we go. He's good.
Nice and wiggly. No, no, do it right in front,

| et everybody see how nice it |ooks. |Is Steve
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ready to go? How do we know Steve is ready to
go? How do you know you are ready to go,
because | told you?

STEVE KLI NG  Yes.
JULIE BROWN: Well, now you tell yourself

whet her or not you know you're ready to go.

STEVE KLING [I'mdry, I'"'mnot ready to
go.

JULIE BROWN: You're not in a boat, yes.
But you're ready to fall overboard. [1'Il get

t hat bucket of water. So how are you going to
know. Don't pull it yet. How do you know by
me not telling you whether or not that jacket
is ready to go. Take a look at it. How would
you be able to know. You're not real sure.
AMY CRAI G Green.
JULI E BROAWN: Green neans go. You're
ready to go. So if you weren't ready to go,
t hat thing would be red and that means that
you're mi ssing the cartridge out of here.

That's another really inportant part of it.
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COLES MARSH:  Show us.

JULI E BROAN: Now you can get back at
sonebody. See what it says. Pick sonebody.

It says jerk.

STEVE KLING  That's when you know t he
j acket is | eaking.

JON SHELLER: Steve, could you get on top
of that table first.

STEVE KLING This is going to hurt.

JULIE BROWN: No, two, three, pull down.

STEVE KLING It's cold.

JULIE BROWN: Isn't it. Al right. So
yeah. And the funny thing is you were nervous
about it. So if you went in the water wearing
it, are you going to be in the water going
haha.

STEVE KLING No, I'mgoing to pull that.

JULIE BROAWN: So you're going to be doubly
nervous in the water. Do this before you go in
the water, prepare yourself for what this feels

i ke and what it's going to do before you're

Veritext Legal Solutions
202-803-8830 -- 410-494-8300




10

11

12

13

14

15

16

17

18

19

20

21

Spring Mesting April 30, 2019

Page 118
al ready under duress and in the water going,
ah. You m ght not pull it, right.

STEVE KLING  This would make airlines
nervous if you got on --

JULIE BROWN: They woul d be jeal ous. Get
t he caneras out, ready. No, no, you're not
getting away with this. W have to put this
j acket back the way it came, the way you saw it
on ne. And Steve has to do this very inportant
step. Okay, Steve. |Is it hooked back in.
Hook it back in. Now, everybody |isten real
qui ck. Hear that, that's releasing the air out
of the jacket. So what Steve has to do is put
his finger there. Not yet. Put your finger
there, wap your hands in front, and as you're
letting the air out, say | love ny life jacket
so nmuch. Cone on, squeeze it. |It's not going
to work if you don't do it.

STEVE KLING It's going down. Hi, honey,
| " m home.

JULI E BROWN: There you go. That's an
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i nportant part of the final presentation. |
love nmy life jacket.

STEVE KLI NG  How about this sweet voice.

JULIE BROWN: Helium So there you go.
As Steve is slowy getting the air out of that,
when he's done, he'll fold it back up and do
what .

STEVE KLING Gve it to the next person.

JULI E BROAN: No, you got to be nice to do
it. Wiy would that be nice to do. What does
Steve need to do now. He needs to get a new
cartridge, take it out and get a new one.

ROBI N ALLI SON: Take it to the store with
you so you get the right one.

JULI E BROAN: Absolutely. That is not the
Wor se.

STEVE KLI NG  West Mari ne.

ROBI N ALLI SON:  Not any nore. Back to
Faucet s.

STEVE KLING And it's red.

JULI E BROWN: And red neans.
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STEVE KLING Don't go. Stay on board.

JULI E BROAWN: Red neans dead. But anyway,
not to put a downer on anything, but we do
al ready have one fatality for us this season
unfortunately. The gentleman, | believe it was
on the Patuxent River, had sone issues and it
was al cohol involved. So he did not have a
life jacket on and they found his sail boat on
the rocks and found himdown river.
Unfortunately one too nany and |l et's hope that
we can put a kabash to that and stop it now.
So | would love to say at the end of this
season that we had none, | can't say that, but
if we can say we only had one, that would be
really incredible. So let's get out there with
our word and know edge of boater safety and the
i nportance of wearing |life jackets. Thank you

very much. ©Oh, one last thing if you don't

mnd. | would like for you all to |ook at this
life jacket. You see it. How many ki ds have
you seen wearing the puddle junper. It is the
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hot ticket for kids |life jackets. Look at
them styling, even the little boy, he even
| ooks like he's nore into it than the girls,
i ke check out ny life jacket. They love the
puddl e junper. Guess what, the puddle junper
Is Coast CGuard approved. CGuess what, the
puddl e junper can not be worn by chil dren under
the age of three on a boat |ess than 21 feet in
length in the State of Maryland. Anybody know
why. You need two things that it doesn't have.
Headrest. And this to pull the little bugger
back in the boat when they fall out. There is
not any of that equi pnent on the puddle junper.
Last year, just standing in Liberty Marina at
the base of, what is it, Route 2 there, | think
we saw five or six boats go down South River
with a pile of kids on board wearing those life
j ackets. We've got to get that word out and
spread the nessage. That's a great pool life
jacket. It's wonderful for the pool, but it's

not approved for the State of Maryland in
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boating. So if we can spread that nessage,
that would be a great thing. All right.
Anybody have any questions. M. Pepe.

RUSS DWER: What ki nd of commrercial vests
do you have.

JULI E BROMN: Commercial vests. Well, we
really have only focused on the recreationa
side, so we don't really dabble into the
commer ci al si de.

RUSS DWER: | still need a commerci al
vest for my boat.

JULI E BROAN: Yes, you still need the
comerci al vest, absolutely. And the ring with
the line. There is a good bit of differences
bet ween the two. Sorry. John.

JOHN PEPE: That's okay. Just had a very
i nportant question. That's all. Wen are we
going to go to Ccean City and fly jet boards
once agai n.

JULIE BROAN: When | can learn how to do

it. Here's Julie. She's up, feet above the
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water. No, M ke was supposed to bring the
water toy today. |It's called -- what was it
cal | ed.

MKE GRANT: Do | still have it.

JULI E BROAWN:  Sonet hing board. Is it like
a segway on the water. That's what ny gi st
was. Like whatever direction you nove, that's
the direction you go.

MKE GRANT: It's a disk. [It's like a
di sk. Three and a half knots or sonething |ike
t hat .

JULIE BROAN: 3.5 knots. And | think it
sai d when you nove in the direction you want to
go, it noves that direction. Just one nore
fun. Hey, take your nom s kitchen sink and
throwit in, I don't know. But as always
t hough, the stand-up paddl e board issue, please
spread the nessage -- quick question. What is
the best |ife jacket out there.

STEVE KLI NG  One you are wear.

JULI E BROAWN:  You spoiled nmy lunch. D d
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everyone hear what the best jacket out there
is. There is one that is top dog. |It's called
the one you're wearing. So the one you're
wearing is the best life jacket out there. |
know t hat's kind of hokey but we like to be
hokey, or at least | do anyway. But thank you
very nmuch. | appreciate your allowing ne to
present today. And if you have any nore
gquestions, just let me know If you ever need
to borrow any kind of life jacket, always feel
free to give ne a holler. 1'lIl be nore than
happy to let you utilize whatever we have in
our stash.

AMY CRAIG M. Sheller.

JON SHELLER: Have you seen the soundi ngs
or daily soundings e-mail that we get. There
is an article that says what does a drowning
person | ook |ike.

JULIE BROAWN:. Oh, that is very
interesting. It doesn't |ook |ike what you

think. A drowning person is not going to go
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“"help nme, help me, I"'mdrowning." They | ook
just |ike everybody el se out there sw nm ng and
they just slowmy go down and slowly go under.
| s that what you saw? Yes. |It's a pretty
interesting article to read. So | don't know
if I read that one specifically, but we have
been tal ki ng about that over the course of the
year about drowning victinms, definitely. The
little girl that drowned at Sandy Point, | nean
just went down so quick. And you would think
that you would hear all this "help nme", but
you're not. What did you get fromit.

JON SHELLER: In fact there is actually a
bi ol ogi cal nmechani sm when you're in the water
and you're drowning, your body reacts in a
certain way so you're not flapping arns above
your head, you're trying to clinb a | adder out
of the water. And at the sane tine to keep
from ki cking water in, your breathing systemis
trying to keep the air in there and get nore

air every time you cone up so it cuts off your
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speech nmechanism so you're not yelling at the
sane tine. So you got two biol ogical reactions
goi ng on that are hel ping you drown while --

JULI E BROAN:  Hel pi ng you and not hel pi ng
anyone el se hel p you.

JON SHELLER: Ri ght.

JULI E BROMWN: Yeah, that's really scary.
And when you said acts |like a | adder, like you
feel like you're using a | adder, guess what you
don't do when soneone is in the water and
they're trouble. Don't becone the | adder.
That's what everybody wants to do. |'m going
to junp in and save Johnny, right. You junmp in
to save Johnny, he | ooks at you as a | adder.
Really. They really do. And they are going to
push you under and then it's going to be a
doubl e catastrophe.

COLES MARSH: First thing in new |lifeguard
training, | did lifeguard for years, first
thing in training is you don't get close to

t hat person drowni ng unl ess you grab them by
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t he knees, if you can dive under and get them
by the knees and spin them around. But you
better hold on tight once you get themto
safety. Because | had a little |ady, was a Red
Cross instructor, weighed about 120 pounds and
taught Red Cross life saving. Of the creek,
in Watchit Creek, Virginia, the tide went in
si x knots, and she junped and you had to save
her. And you better make sure one thing, you
got her, you hold on tight, because she can get
away fromyou and j ab.

JULI E BROAN: The new variation is now
reach, throw and go. They use to just say
throw, but that's kind of a nmute point. And
when you're talking to kids, | nmean the first
thing they do is |ike, okay, let nme help you,
John. John, you know, what the heck. So you
got to teach these kids how you do it. How do
you reach. You got to get down here, pull from
a |lower gravity, pull inif you' re too tall

So we do a lot of that with the Water W se
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program which is for the younger Kkids.

ROBI N ALLI SON:  And have a big float with
you when you try and get sonmebody.

JULI E BROAN: Yeah. Vhat they don't
understand is |I'lIl say "what did you all come
to the beach today to do, have a picnic."
Awesome. Vhat did you bring your picnic stuff
in? A bag. No, what did you keep your drinks
cold in? A cooler. Guess what, dunp
everything out and throw that cool er out there
to that person because it's going to float for
alittle while. So utilize things that you
don't know that would work as a floatation
device. Right. Throw it out there. |If you
have a beach ball, throw it out there,
sonmething for themto grab onto. But not
yourself. As you can see we could probably
talk all day long on all these |ovely topics.

RUSS DWYER: You're not supposed to go
swimm ng a half hour after you eat.

JULIE BROWN: | give my nom grief on that
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one every day.

AMY CRAI G Thank you, Julie. Always a
pl easure. Anne.

ANNE W LLI AMS: What a tough act to
follow You guys have to get back to work now.
Jeanni ne had al ready passed Regul ati on 04 you
have on your desk. Eventually, whenever the
print shop is done, you'll get 18. W'Il| talk
alittle bit about our two regul ati ons, where
they are. | had nunbered the pages so you
could follow but since you don't have a paper
copy it will be kind of hard. As everyone
remenbers, a couple years ago we tried to
consol i date sone of the regulations when we did
a big redo on our regulations. W went through
our regul ations and standardi zed term nol ogy,
different things. |In the action of doing that,
we made one dictionary. W have two sections,
so we're going to talk a little bit about our
di ctionary, what we need to do to fix that. W

nmoved sonme things into a specialized area
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called, I think it's special area sonething
like that. | can't think of it right now It
will conme up on that. W noved sone other

things and we're going to tal k about that a
little bit. W've been talking a little bit
about the Potomac River and up on Deep Creek
Lake, sonme of the things they do, and then the
bow riding. W' re going to talk about that a
little bit today. The only thing you guys need
to think about today is whether or not you're
going to address these questions |I'mgoing to
throw at you in a full neeting with all of you
or if you're going to create a new regul ation
nmeeting and then address the questions we wll
have at the end through a regul ati on neeti ng.
So today |'mjust going to brief everybody on
the issues and we're going to bring before the
Boat Act Advisory Board, and your only question
so you don't have answer all of themtoday, is
how are you going to create a conmttee to

answer these questions because it's going to
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take a little bit nmore than just regul ar
research to do this. So that's what your hone
page | ooks like. That's what you bring up
online. MKke, be the first one.

M KE SI MONSON:  Which one do you want.

ANNE W LLIAMS: Hit next slide. [|f you
hit that button on the next slide, you' re going
to go to our regulation page. Wen -- keep
goi ng next. There you go. Wen you do that,
we | eave the DNR page. We're now on
regulatory. W are at ALER, which stands for
sonet hi ng where we keep all our |laws and
regul ations. We have two sections, if you hit
you'l | see 04.

M KE SI MONSON: Just give ne a cue, and do
it again.

ANNE W LLI AMS:  Those are the two sections
that you will have a hard copy, 04 and 18.
That's where all our regul ations reside and
that's where the public would find them When

we're going through this, we're going to talk
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about whether or not we should nove things that
woul d be in a section called, |I can't think of
it, it will come up in a mnute, the speci al
use areas. Should we do nore things in the
special use areas. W have rowing that's only
on College Creek. Should it stay on Coll ege
Creek or should it be statewi de. The
definitions -- the dictionaries are exactly the
sanme. ALER has told us we can't maintain them
t hat way, we need to read the regul ation, keep
t hose words that are appropriate in 04 in 04,
keep those words appropriate in 18 in 18 but
not have the two different dictionaries exactly
the same. The definitions will need to change.
Li ke | said, Potomac River. Up on the Potomac
they use term nologies different than what's in
regul ation. They print them on maps which
makes it confusing. So should we address it in
the dictionary. Should we nake a dictionary
that fixes those things. And then the very

| ast thing was who can put out a buoy pile or
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sign in the State of Maryland? Anyone that
wants to that can get a Coast CGuard permt. So
t he designated rowing area was one of the
t hings we tal ked about when we consolidated a
long tine ago. It is only in the Severn River.
So that neans right now the only designated
rowi ng area we have is College Creek. Has
anybody seen the rowers not in College Creek.
| have. So therefore sonme of the things that
we take for granted, |ike they don't have life
j ackets on, guess what, if they are in College
Creek they don't have to have a |life jacket,
but they probably should everywhere el se since
the only place we all ow designated row ng areas
is College Creek. So should we nove that up to
a special use area. One of the things you guys
shoul d di scuss in the next go-around. Racing
skull. We have two definitions for racing
sculls and racing shells. They are both the
di ctionaries right now, and how the public uses

them can only be found up in the main
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dictionary. So is that where we want it to
reside or do we want it sonmewhere else. \Wen
we get the dictionaries that will make nore
sense. Next slide. One of the things that I
read is that in College Creek you can't put a
nmoori ng buoy in College Creek near the racing.
However, in our nooring buoy regul ation, which
is in 04, we don't say that. So should that be
nodified if we don't want nooring buoys in

t here. Should sonmebody | ooking for a nooring
know that they are not in College Creek in that
raci ng area. Again, sonething you guys need to
tal k about so our regul ations are consi stent
from one page to the next. Next slide. So
when we went to the process we did this

conbi ned definitions thing. So ALER told us we
can't keep it that way. Wen | researched
where we had dictionaries, these are all the

pl aces that we have a dictionary. |'mnot a

| egal person, | don't know, but | just know

from being public trying to follow your
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regul ations, sonetines it takes nore than a
noti on. Today you had a di scussion about the
Pat uxent River, MIIl Creek. So in MII Creek
it has a little thing, it says restricted siXx
knots. And even here when you guys were
tal ki ng, you don't know what that nmeans. You
got to go to the dictionary. |If you go to the
dictionary you'll find it says 17-foot or

under. So if you go to the regulation, it says
restricted, but you have to go all the way up
to a definition to find out that that neans
17-foot and under. Well, is that how we want
totalk to the public. | don't know but that's
where you guys, being the boating public, need
to ook at. Sone of our dictionary stuff makes
you go back and forth before you can understand
a regulation. So hopefully whatever committee
works on this will ook at that and say it does
nmeet the boating public interest in the best
way. Next slide. Qur regul ations have been

added over tine, several tinmes, and things get
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changed around. There is one |egal reference,
and it was only in 04, 18 was added nmuch | ater
after 04, and it tal ked about how it had a
| egal reference. Eighteen does not have that
sane | egal reference. Should it? Again, |I'm
not a |lawyer, but | think if you're putting
definitions in and follow ng rules, both should
have the sane | egal reference back and forth.
Sonet hi ng agai n | ooki ng for sone gui dance.

Next slide. So everybody can't conprehend all
our stuff. | like to be on the water, ny pl ace
is around it. Everybody can't conprehend our
stuff, so then we have special interest groups
maki ng specialized maps. Deep Creek Lake makes
their own maps of our speed limts. Next

slide. They call it sonething |ike no tow ng,
no power vessels, no wake surfing, public
access sites. They are not in regulation that
way. Unfortunately for Deep Creek Lake they
asked Anne's help on the next map when they

were making their slide, so -- next slide, |
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changed that. And when |I was |ooking |I found
out that we repealed sone things that aren't
there. We need to correct sone references,
agai n, | ooking at the regulation, that
parti cul ar COMAR code was repealed so it
references sonething that's no |onger there.
The next slide, when | fixed the map. Two
before. |'m junping ahead of nmyself. Noise
| evel s on Deep Creek Lake. Has this great |aw
but it says sonething about, if you read here,
says, the Chesapeake Bay. On the waters of
Deep Creek Lake fromthe nmouth of the Northeast
and Elk River to include all tributaries
i ncludi ng the Bohem a River, the CD Canal a
person may not operate a vessel in such a
matter that exceeds the noise level. Deep
Creek Lake is up here and then you get down to
Nort heast and El k, then you go to Bohem a and
C&D. Is it trying to say the whol e Chesapeake
Bay or is it saying those rivers and

tributaries. | wasn't sure. Again, when we
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were reading through this, I"'mthrowng it back
to you guys. If it makes perfect sense that's

where it's a restricted noise |evel, we

woul dn't need a change. But when | started

| ooking at these, | didn't understand, so |I'm
throw ng it back to your conmttee. Looks |ike
my slide is off. One of the next things is we
reference the Potonmac Ri ver Power Conpany that
regul ates the damin our regul ations. QGuess
what, they got sold. They are now First
Energy. They are no | onger PEPCO. Penlick

So we have regul ations that say Penlick can do
sonet hi ng but not the agency. So when we're
doi ng that can we address that in the
definition. Can we say sonething as sinple as
t he power conpany. Do we have to say the
specific conpany so if it's sold it changes.
don't know. But recomendations. Next slide.
So this was the brochure that they ended up
maki ng. And you see | nodified it. | put what

the speed limts were. | put the m ni nrum wake

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Spring Mesting April 30, 2019

Page 139
next to the no tow zone. |s that what it
really neant. |Is that a |egal m ninmum wake
zone. Do you need to. So anyway, | put our

words on it, so ny recomendation i s sonewhere
in our dictionary when we're doing this we say
t he Potomac River they call -- in Deep Creek
Lake they call a m nimum wake no tow. They use
different term nologies. Again, for the public
if they want to find themin COVAR they could
not, so maybe we need to define them so the
public can find them Next slide. Bow riding.
We went through the whole section and created a
very good regul ation that should have gone
through. It didn't. [It's not our say on how
it's going to do. But it's conme to our request
again fromthe NRP to do sonmething, to do
sonething to either to identify what negligent
boating is. | did alittle research on this
one too. In Connecticut riding -- it's not

st andar d. Li ke Julie said with the | abel s,

every state, every place all over the place has
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sonmething different. Riding on the closed bow,
gunnel or other areas such as the transom seat
back, seats raised on deck, they have things
about railing, they have things about where
they can go, in every state. So this one is a
request. | have a few of themI'I|l go through
but probably just go through the pictures.

Sai | boati ng.

THORNELL JONES: Can you go back over that
again. D d you say that that wasn't approved.

M KE GRANT: That's correct.

ANNE W LLI AMS: |t was not approved.

THORNELL JONES: That is, however, in the
new regul ations that are printed. |['Il go out
to the car and get them

ANNE W LLI AMS: DNR regul ati ons?

THORNELL JONES: Not that. The
regul ations that they print and give to the
public in a little book.

M KE GRANT: You nean that the NRP prints?

ANNE W LLI AMS: You nean sort of |ike Deep
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Creek, their | ake make that people transl ate
things that aren't legal into pictures. That's
what |'m saying is people put into those books
that aren't referenced in our regulations. So
t hat book is probably guiding thembut it's not
| egal .

RAMONA TROVATO  Who publishes the book?

ANNE W LLI AMS: DNR. Julie. MWhat they
are doing is they are educating the public on
what negligent boating could be regulated as in
DNR. And that's what they are doing. And so

what we're asking for is a way to maybe put

that in our regulation so it is there. It's
not while under sail, so the people concerned
about sail boats. Every state that | | ooked at,

go to the next one, tal ked about only under
power. So therefore the thing about that. The
definition that we have right now, this is
what's | egal right now for negligence. And
it's only in code, not in COMAR. And so the

NRP has this difficulty about the anbiguity of
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what negligent or reckless manner. And so what
they have a hard time with is when it is
dangerous. And it's only dangerous when
sonebody dies. That's when they are upset.

STEVE KLING What | think | hear you
saying is that they, sonmewhere in the
departnent, they are now saying they would |ike
us to ook at the bow riding issue.

M KE GRANT: NRP has got to cone to us.

STEVE KLING  They canme to us with that
goofy neeting over in Easton | think.

M KE GRANT: Kent Narrows.

STEVE KLING  And we have to do this right
away. And the legislation, we fiddled with
t hat and we canme back with proposed regul ation
and then we were told stop.

M KE GRANT: Right. Because it was denied
under legislation as a | aw

STEVE KLING So we rolled up our sl eeves
and did this. | think just tell us yeah, go

ahead, we can do this again.
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ANNE W LLI AMS: And, again, if that's what
the commttee recommends again, a ful
regul ati on on bow riding, then we're at a pl ace
we can push that up the flag pole again and we
m ght get a different review. As you guys sSit
down you m ght also be able to skin the cat by
a different method is where we're going. You
m ght be able to just in definitions in COVAR
put a word on what reckless manner is and say
it includes riding a power boat with your feet
hanging in the water or whatever. But that's

your call and I'mjust throw ng ideas out to

you, and that you'll come back as a conmmttee
and say, this is what we want and we'll put it
up whi chever way you want. So anyway, the next

is just a bunch of pictures about different
things. Go ahead, Mke. Like |I say, every
state had a different one. Keep going.

Al abama with different waters, different ways
todoit. I|I'mnot going to read them all

Sonme of the things we got into. Over crowding.
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A lot of states have | aws on how many people
you can do it. W don't also. They talk about
havi ng a capacity plate. Nothing in our
regul ati ons state that so it's not against a
Maryl and law to do that. Keep going. M ssouri
has different | aws about negligence or reckless
driving different than ours. Again, keep
going. Got a lot of crazy pictures. Sonetines
t he people say this just makes conmon sense,
peopl e shouldn't do it. But there is a |ot of
peopl e out on the water that don't use common
sense. So it's not a common sense thing any
nore, it's a safety factor we're going for.

M KE SI MONSON: They have to be over the
gross weight ratio on that one. Holy snokes.

ANNE W LLI AMS: But just a bunch of
pi ctures that | found. And these are regular
Googl e search on water. People that don't
t hi nk about how dangerous it m ght be when they
are over weight and not -- keep going. So

maybe it's not commpbn sense. That's the whole
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gi st of that section. | was going to read al
those states in the regulations but | didn't
feel like it. So my next question is who can
put out a buoy, a piling or a sign. You can
put out anything in the State of Maryland if
you get an Arny Corps permt or U. S. Coast
Guard permt. So you can put out your own
Wat ch Your Wake, you can put your own speed
limt. Well, that's not how it should be. W
have now taken the stance at DNR that if you
don't have an Arny Corps permt and you don't
have a U S. Coast Guard permt and you put out
sonmething in the waters, we -- and if NRP
conplains about it we'll pull it, because we
have NRP officers that are conplaining right
now people are making their own speed limt
si gns.

JON SHELLER: Does that include nporings.
ANNE W LLI AMS:  No, it doesn't include
nmoorings. | started |looking. This was a race

buoy we found illegally placed. It was red and
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not in the right place. The next one is one of
t hose oyster | ease things that did not have a
COVWR thing. And the other was nooring balls
in a channel. So we have to think about this
when we start putting out what kind of

regul ati on on what you want to do. Next slide,
M ke. We don't want people doing this found on
the Choptank. This is swimarea up on
Fairleigh. Even though it's their swim area
and it's great thing keepi ng people out of that
channel there, but that's a boat exclusion by
our regul ation. Do we want everybody in the
state maki ng a swi mm ng beach w thout com ng

t he Boat Advisory group saying that's a boating
area, that's a tow boating area, that's a water
ski area. If all | have to do is buy a swm
buoy and put it out, | could cause a | ot of
havoc out there. So we need to think about
this froma different perspective. Next slide.
We do not want to regulate crab pots. W want

this regulation to be about what tells an
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boater what to do. |If you're putting out a
buoy that's telling a boater what to do, we
want sone type of regulation that says you cone
to possibly before this board and ask before
you give them perm ssion to do sonething.
Agai n, that would be under a recommendati on
fromyou guys, not nme. So | wote it up.
Those are the four points that you guys need to
tal k about as a subcommttee. | reconmend that
you get legal involved, that you create a
meeting at sonme point with legal. And once you
get that neeting with | egal set up -- next
slide. Once you get that neeting with | egal
set up, you would go over statew de whether our
regul ati ons need to be up in a statew de group
or just stay in the rivers. How do we update
the definitions -- how do we update the
definitions. Do we change sone of the things
li ke the Deep Creek Lake term nol ogy and
definitions or do we wite theminto COVAR

regul ations. And then buoys, pilings and
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signs, who can do them and who can pl ace what
and where. So that's where | ended. Next
slide. Should be just questions. That's a
fish nobody knows what it is. Unknown fish.
Questi ons.

AMY CRAIG | think we have sone
gquestions. Who wants to go first on this.
Ranona.

RAMONA TROVATO. I'Il go first. So | was
readi ng up on what's the purpose of the Boat
Act Advisory Commttee, and it's to nmake
recommendations to the Secretary on proposed
boati ng regul ati ons or requests fromthe
public. It's not about us maki ng our own stuff
up and saying, hey, why don't we this Secretary
of DNR. | would be nore confortable with DNR
goi ng through the regul ations and identifying
i nconsi stencies and lack of clarity, making a
recommendation on howto fix it and a reason
why to fix it and then conme talk to us.

AMY CRAIG M. Kling.
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STEVE KLING | would disagree with that
approach. | don't think there is anything --

we've taken the lead in the past to say let's
exam ne our regulations for consistency and
let's see if we can elimnate inconsistent
regul ations and treat -- stop treating
simlarly situated bodies of water differently.
These things -- and we did that because there
was no ot her nechanismto have it done.

RAMONA TROVATO. | agree conpletely on
that, | just don't agree the outcone was good.

STEVE KLING  The outconme of that is still
ongoi ng as we cone to new areas. The decision
t hen was we woul d not pursue whol esal e changes
but that when a body of water came up for
regulation, it would then address the
i nconsi stenci es or the need for change found.
And that's, | think, still an ongoing process.
This is asking the people who bring boating
expertise to | ook for consistency and

i nconsi stency. | don't see any problemwth
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it. |'mhappy to participate.

AMY CRAIG O her thoughts and comments.
M. Pepe.

JOHN PEPE: | agree with Steve in theory
because that's what we do, we're supposed to
review the regulations fromtine to tine, mke
sure they are consistent and not too convol ut ed
for the public to understand. But as Ranobna
said, | think at |east a referendum from DNR
asking us to do this other than us going back
and trying to rewite legislation that's in
place. It would be nice to know what direction
they would like us to head with these rule
changes and revi ews.

ANNE W LLI AMS: | guess ny only question
is who in DNR.  I'"mDNR | ask you? So who in
DNR do you want this request to cone from

JOE HELLNER:  You.

ANNE W LLI AVS: | did.

AMY CRAIG Right. Woever we report to.

ANNE W LLI AVS: That's not ne. You don't
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report to me.

AMY CRAIG Right. Sonebody needs to give
us the authority to do this. Because
personal |y being at the end of that stick that
was brought up during the legislative session,
where we were accused of over stepping, over
reachi ng and, you know, just barreling through
things without referring to the public, I would
i ke some cover on this issue personally.

ROBI N ALLI SON: The Secretary.

AMY CRAIG  The Secretary woul d be
fabul ous. Under Secretary.

M KE GRANT: It's going to have to be
Assi stant Secretary because Dave Bl azer is
retiring. So he won't have the director's
back. We will go to M. Anderson.

JOE HELLNER: Do you do it before he
retires.

M KE GRANT: He's not paying attention.

JOE HELLNER: Just get himto sign.

AMY CRAI G | think if we can have sone
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of ficial guidance on what we're tasked to do,
then we'll create a subcommttee to nove
forward on that.

M KE GRANT: We'll have internal
di scussi ons and get back to you.

AMY CRAIG Internal discussions noving
forward. Thanks, Anne.

ANNE W LLI AMS: One |ast thing. Because
of that, the radio station, if you want to do a
m ni rum wake zone, there is a phone nunber down
here, (410)974-1710. They wll give you a
m ni mrum wake sign and you can close off the
river just by calling. So it's not a joke when
NRP says they are having problenms with it.
It's all over where people want to make their
own no boating, no fishing, no swi nm ng, no
wake zone. Ckay.

AMY CRAI G  Thank you. And |I'm sure that
was a |lot of hard work and we really appreciate
you goi ng through and findi ng those.

JON SHELLER: | would just like to say she
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brought up a great point in that if the
citizens can not understand the regul ati ons,
even sonmeone who works at DNR doesn't
understand inplicitly the regul ation, then we
have a problem And she has done such a great
job on the map, the app, all this stuff. And
trying to read the regul ation on the app, when
you try to read it on the |aptop even, is
very -- to find the information, |'m going up
the creek, what do | do now So |I think you've
done a great job and | think she brings a very
i nportant point up is that there is a | ot of
regul ation on a lot of different creeks and
bodi es of water. And it's been -- even what's
there is -- even when it's correct, it's still
conplicated. So I'msaying that it's
wort hwhile getting it right and getting the
definitions to co-align.

ROBI N ALLI SON:  Yeah, just |ooking at the
beginning of it it says do we nove or nodify

designated rowing. |Is it a row boat, is it a
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kayak, is it a canoe. What are you row ng,
what are you paddling. So there's |ots of
questions that have nore answers | think than
guesti ons.

ANNE W LLI AMS: Just on that one point.
That's that regulation the designated row ng
section for College Creek. So it's that one
but because designated, whatever they call that
type of row ng, skull rowing, is all over, is
the only thing that we only tal k about ever
being able to do it in College Creek.

M KE GRANT: The other issue is on the
Chester River at Washington Coll ege, they built
a phenonenal rowing center. And they are going
to want to do the sane thing. And probably
shoul d.

ANNE W LLI AMS: And they are. It's just
they can't create speed limts, they have to
wear |ife jackets. They have to follow all the
rules if they are not in a designated row area.

So that's why -- and the discussion is about
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nmovi ng the ski sections altogether and trying
to resolve it. We only have one that's a
desi gnated row area and that's Col |l ege Creek.
So it's where it resides in COMAR. So if it
only resides in sone river, those rul es that
you're allowed to do that only apply to Coll ege
Creek and Severn River. So that's the whole
thing, can you do that somewhere el se.

AMY CRAIG M. Kling.

STEVE KLING And this is why | think this
I's something that we can do because you can
define -- you can define the bodies of water.
And there was a request for a speed limt over
near Washi ngton Col | ege, which we denied in
part because it would have inpacted the ability
of the rowing team But we could define the
activity rather than the space and say that
when you have -- and Robin, there are
definitions of boats involved exclusively for
conpetition. W could define that activity

when acconpani ed by a coach boat, which could
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al so be a defined term |'mjust thinking out
| oud and saying that activity would be okay in
terms of speed |limts and in terns of PFD s.
That activity can be given the definition.
That's one way to approach it rather than
trying to define the Coll ege Creeks.

AMY CRAIG | think Anne brought up a very
good point to us in that there are plenty of
issues in the regul ations that need better
definition and structure and that sort of
thing. | think, and |'m stepping over here,
Ranona and | both feel that we just want a
charge to do that. W want sonebody else to
say that you are authorized to nake these
noves, because we --

M KE GRANT: We got that.

AMY CRAIG W suffered the wath. | was
called a lot of things.

THORNELL JONES: | think everybody on this
conmmttee -- | think everybody on this

comm ttee ought to know how nuch tinme Any put
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in trying to keep this conmttee's operations
separate fromthe legislature. And that hasn't
been part of why she thinks this way. 1It's
really inmportant for us to recognize it,
there's a real reason for her to say this.

AMY CRAIG So noving on it fromthere.
What's up. O d news. Sorry, old business.

M KE GRANT: |If I'mnot m staken, Any used
the revised neeting protocol draft docunment or
sonmething real simlar to it for opening the
neeti ng and expl aini ng our process to the
people in the audience. | encourage you to
| ook through that, get back to me with any
changes you think. | mean | changed the tines,
whi ch we di scussed at the January neeti ng,
gi ving people nore tinme, nmaking sure they give
a thunb drive to M ke or before we start the
nmeeting. All that stuff should be in there.
The second one is for the web site. So when --
we're going to add to how you request a

regul ation. This is what happens when you comnme
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to a neeting. Be prepared to act this way or
deliver this way. And there will also be a
letter sent out to the |ead petitioner to share
with the other people on the petition so when
they conme to a neeting they are taking -- they
are -- they are not surprised. |In other words
St eve brought up sonething. W're not going to
address shoreline erosion unless it's in the
petition. So don't bring it up in the mddle
of the neeting. |If that's the issue, put it in
the petition. | think I did ny best to explain
it, but it's best to have it out there.

AMY CRAI G Any questions or comrents on
that. Yes.

JOE HELLNER: Yes. Follow up to what you
just said, Mke. The suggestion | had is
sonet hi ng about making sure that they cone with
their facts and their objective evidence. Wat
we see on like this last issue with Maynadi er
Creek and sone of the testinmony we see is there

is alot of msperception or frustration by
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t hose who cone to this commttee and feel they
weren't heard or they weren't treated fairly.
And | think prepping themup front, a |a what
you just said, giving them sonme instructions
and clarity, that sinply being passionate, and
this is true -- if we were a bunch of
| egi sl atures sitting up here it's the sane
thing, they hear from people. Sinply being
passi onate about a topic, we respect that and
we get your feelings. But in order to get a
regul ati on changed, you have -- the commttee
is constrained to act by the preponderance of
the evidence in the best interest of all the
wat erway users. | think that -- they have to
understand that the issue you're bringing
really matters to you and it does affect you.
But -- and sonebody earlier on in this
commttee said it, | forgot, | don't knowif it
was Steve or which one said it, but when the
committee makes a reconmendation to the

Secretary to restrict sonething, we are taking
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away from sonme other user that wanted to use
the water a certain way and can no |onger do
that. So it's very inportant for the
petitioners to understand when you cone before
us and ask for sone kind of restriction, |ike
we had before us, the speed |imt on Mddle
River, if we were to agree to that, there is a
bal ance we have to achieve. | think sonehow in
t he | anguage that you're tal king about, M ke,
in terns of explaining a -- docunents that
explain to petitioners, ny suggestion is nake
sure they understand the role and the burden we
carry. It's not personal if they cone before
us and we say we don't really recommend that.
They will understand we're bal ancing their
nei ghbors issues and all the waterway users as
well as their own.

M KE GRANT: Thank you.
STEVE KLING Two things. One, the
position we took a while ago, several, a bunch

of years ago, was not just erosion but if they
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didn't address anything, particularly
environnental issues, in their petition, we
weren't going to let themtal k about it because
peopl e woul d show up having said this issue
and --

M KE GRANT: And quite often it's the | ead
petitioner's fault for selling sonething to
sonmeone and then delivering sonething else.

That happened on South River |ast year.

STEVE KLING It did. And just to follow

up on Joe's point. | don't think it's Mke's

job to tell them | think it's our job to tell

t hem

M KE GRANT: That's why | pass that out.
And we'll get it posted to the site.

RAMONA TROVATO. | think it's a really
good start. | gave sone edits to Any. | think

all we need to do is say everybody get your
edits in to who by when and nove on. To M ke
by when.

JOE HELLNER: Who said M ke. Who do we --
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who gets this to collate it, our comments.

M KE GRANT: You can send it individually.

JOE HELLNER: To you.

M KE GRANT: Yeah. | can nultitask.

JOE HELLNER: Great. Yup. | think that
answers ny question. Thank you.

AMY CRAIG | think Mke and | wll
coordinate into boiling it down and getting it

back to everybody for further comrents.

M. Sheller.
JON SHELLER: | |ike what we have wor ked
on so far. | like the proposals. And | wanted

togo alittle bit further looking at it from
the other side of the table, is we get a |ot of
speed limt restrictions and we get a |ot of
shoreline erosion requests related to that. |
don't know that we have it or don't have it,
but in addition to what we have for getting
this stuff here, if we had a tenplate, if we
had a checklist that says, okay, this is what

the -- the petitioner is asking for, is a speed
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limt restriction. Then we have, based on
our -- our purview, these are the issues we are
going to address on your petition. And we have
a checklist that we have to go down and we have
to make an answer for each one of those things.

M KE GRANT: We have that. [|I'msorry if
t hat has not been shared with you, but that was
creat ed back --

JON SHELLER: | have the two page thing --

M KE GRANT: This is a one pager. There
Is six --

JON SHELLER: |1'm saying we record that
here at the neeting as part of the m nutes
t hat, okay, we have addressed the shoreline
erosion, it's not created by wakes. W checked
that off. Then when you get to the end of
that, you make -- if we make our decision, then
we have -- we've gone -- we have addressed al
these issues and the consensus of the conmttee
is that we are rejecting it or accepting it; or

rejecting it for this reason, not because it's
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not doing this or not because it's doing that
but because we have this overriding situation
that you're restricting the waters from
sonebody el se. \Whatever. But that way the
commttee has decided it's gone over
everything, it's recorded it's gone over
everything, and it has decided what is the
prevailing condition. So that is --

AMY CRAIG It's backup.

M KE GRANT: |'Ill send that docunent to
you all, everybody. So if it's not what you're
tal ki ng about, that's fine.

JON SHELLER: That's fine. [|I'mon a
coupl e of consensus comm ttee and essentially
what this is. And if you say no to sonebody,
you need to say why | said no and | said no for
this reason and | didn't say no for that
reason. Because they are going to call --
going to call you anyway when you reject it.

AMY CRAI G Any ot her discussion,

comments. Okay. New business. Please. No,
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pl ease.

STEVE KLING It's information that may or
may not be new busi ness. Four years ago,
al nost to the nonth, there was an annua
sai |l boat race in Mobile Bay, big boats,
captains, fleet. And a very bad storm cane
t hrough, a nunber of people drowned, eight |
believe it was. Nunmber of boats were sunk.
And a big human cry. Understandably. The
Coast Guard undertook an investigation, and
four years later, two weeks ago, three weeks
ago, they came out with their report, which is
pretty sweeping and may lead to -- we're
still -- the sailing community is still trying
to sort it out because it indicates U S.
Sailing -- it's not clear if U S. Sailing has
agreed or alnost directing U.S. Sailing to do
things with the sailing rules, which is another
probl em because there are international rules,
not U S. rules. But it largely -- in several

racing communities, a fundanmental rule is
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you' re responsi ble for your own safety, it's
your decision whether to | eave the dock or
race. They basically kind of put that out and
put a | ot nore responsibility on organizers and
race conmttees. And there is already, perhaps
in anticipation of this, we're already seeing a
fair amount nore Coast Guard involvenment with
regatta organi zers and the regattas have sone
consequence. So it may be there are going to
be new i ssues comng to us to deal with sonme of

t hese safety issues with respect to sail boat

racing. |f anybody is interested, it's a 30
page report. |It's a very conprehensive and
chilling report in some respects, but it may or

not bring work for us.

AMY CRAI G Any ot her new busi ness.

M KE GRANT: Couple things. And | would
be very remiss if | didn't recognize Joe,
Thornell, Ranmpbna and especially Any for the
work that they did over the |egislative session

for SB 93. It was grueling. | mean grueling.
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It was nonstop. These folks spent tine
downt own bangi ng on doors, in Senate heari ngs.
The first one canme through, we were first on
t he docket, they didn't hear it until |ast.
neans that's what you have to do, you're there
from 10: 00 o' clock in the norning until 6:00 at
night. It's ridiculous. And everything was
done so professionally and so above board. And
everything on the other side not so nuch. And
while it has not been decided yet, | think what
you did was a win for us, the Boat Act peopl e,
and the Departnment of Natural Resources. So
gi ve yourselves a hand and really thank you
very nmuch. |t was a pl easure.

AMY CRAI G  Thank you, M ke.

M KE GRANT: And | ast but not |east, this
is my |ast Boat Act neeting. |1'Il be retiring
effective July 1st. | have thoroughly enjoyed
this. Al kidding aside, | really have. G eat
group of people. You know what you're doing.

You do this out of your heart. This is not
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sonet hi ng you say, oh, God, it's a lunch
neeting. You cone and you do it right and do
it well. If the people downtown knew what you
did on a regular basis and how nuch thought you
put into this stuff, it's amazing. They don't,
and that's their loss. So much for keeping a
secret. Anyway, thank you. O course ny
advocates over here, this -- | don't think you
realize how nuch they nmake me | ook good. These
guys.

AMY CRAIG No, we do. And Jeannine has
got you.

M KE GRANT: Jeannine is not here. Bless
her, she keeps nme trait. Thank you. It's been
great. Looking forward to retirenment but
it's...

JOE HELLNER: Staying in the area, M ke.

MKE GRANT: |I'mnot telling. W're going
to spend sone tine on the boat if the engine
ever gets in. And grandchildren. W got sone

rental properties to pay nore attention to and
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maybe do sone traveling.

COLES MARSH: Did you get the nanme of your
repl acenment.

M KE GRANT: M. Sinonson. And |I'msorry,
| wasn't going out w thout nentioning that. He
begged for this job.

AMY CRAIG WIIl you be joining the Boat
Act Advisory Commttee. | thought that was the
next step. Well, the Boat Act Advisory
Commttee nmenbers would |ike to present you
wth a token of our appreciation. And we
appreciate your 11 years -- no, wait, seven.

M KE GRANT: About ten.

AMY CRAIG Ten. Wth us.

M KE GRANT: Yeah, about ten.

AMY CRAIG Ten years with us. Appreciate
all your work. And the hard shoes you filled
very well. | deserve no credit for this by the
way .

M KE GRANT: And it has nmy name. So | can

wear it around ny neck. Ww. That's
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phenonenal .

AMY CRAIG W expect you to serve us.

M KE GRANT: Boat Act Advisory Commttee,
2011 to 2019. That's perfect. Thank you
agai n.

AMY CRAIG  Any other business. Do | have
a notion to adjourn.

ATTORNEY 2:

STEVE KLING We have to set the next
neeting.

AMY CRAIG  That's right, next neeting.

M ke, are you able to send a doodl e.

M KE GRANT: A what.

AMY CRAIG Can you send a doodl e about
our next nmeeting.

M KE GRANT: Yeah. Depending on how SB 93
goes, we have to consider do you have to junp
on it and hold a public neeting. Because now
that the petition that was standing was from
the ski club, not fromthe folks in the

community, so they now have first choice, first
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call on the next regulation if it changes to
the regulation. So if you want to junp on that
and try to get it in quickly, I don't know how
qui ckly you can do that, it's sumer now. O
wait until fall and use the study period and
address it in the fall nmeeting. |If it doesn't
go t hrough, nothing changes this sunmmer.
Everything is status quo as it is currently.

If it goes through June 1st, goes to the new...

JOE HELLNER: Having been through the
ringer on this, our current -- several folks
incredibly that while the facts say one thing,
and we get reality is one group, has to
conprom se with the other, and | think the ski
group clearly saw that in the interest of let's
get along wth our neighbors, recognizing that
you guys don't |ike us, our ski course because
it's there. Basically to remain credible in
this we should act expeditiously on this and |
t hink respect the skier or ski club what they

said in testinony as far as, yeah, let's neet
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our nei ghbors, the honme owners, our fellow
citizens, the honme owners on Maynadi er Creek
hal fway and see if we can't conme to a consensus
resol uti on where everybody wal ks away sayi ng,
okay, | was fairly heard and | feel it's not
exactly what | want but | can live with it,
which is the definition of consensus. By that
argunment | would offer that we should in fact
act expeditiously on it and not go back to,
wel |, too bad, the Governor didn't sign,
therefore let's just | eave the regulations
al one.

M KE GRANT: |'m not suggesting that at
all.

JOE HELLNER: No, I'mnot trying to sound
flippant about it. |'mjust saying that just
gives ammunition for those that would chall enge
the comunity to say, see, you don't listen to
anybody but certain folks, which | think is
patently untrue. So | think you have to honest

the skiers, at least, integrity in their
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di scussi on where they said, yes, we would |iKke
to meet our fellow citizens hal fway, here's
what worked for us. W don't need all the
hours DNR said we need, we need this and if
we can just work with the home owners. | think
followng up on this expeditiously is in the
spirit of that side. What the other side does,
that's -- their action in comon speak for
thenmsel f. But we should take the high road.

THORNELL JONES: | would like to say the
conprom se was between a small group of skiers
as opposed to skiers fromall over the state.
There are only three ski areas, courses,
regul ated courses in the whole state. So that
smal | group of skiers does not represent al
t he skiers.

AMY CRAIG M two cents on this. [Is that
we do need to do sonething because that was the
reason that the -- many of the |egislatures
felt that they should vote for this, was that

we just didn't do our duty when they continued
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to bring this up and it was their understanding
that we were going to review it and that we
didn't. So we need to do sonething. But |
guess we're in a holding pattern at this point.

M KE GRANT: Yeah. Like | said earlier,
it didn't make it to the signing process today.
Next one is May 1l1lth and then two weeks after
that or sonething. Just keep an eye on it and
see what happens. You can let it go through
wi thout signing it and it will becone |aw, or
he can make a stand --

AMY CRAIG So we're in the wait and see.

M KE GRANT: We are. If | hear anything,
I will --

AMY CRAIG Pass it along. Thank you very
much. Appreci at ed.

JOE HELLNER: Is a notion appropriate
then. M notion would be that if the Governor
vetoes SB 93 that we do in fact schedule a
neeting to hear the skier's petition. D d |

word that right, Madam Chair man.
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AMY CRAIG  \Where do we stand wth that
petition.

M KE GRANT: Last | heard, it wasn't
rej ected because it wasn't heard. It's
still --

AMY CRAIG  Alive.

M KE GRANT: Still alive. And it was
pendi ng the outcone of SB 93. Wuldn't you
agree, Steve.

AMY CRAIG |Is there a second to the
nmotion that we shoul d.

M KE GRANT: So the notion is to
expedi tiously nove on hearing the petition from
the ski club to revise the current hours of
operation of the Maynadi er Creek ski course.

RAMONA TROVATO: | f.

M KE GRANT: If SB 93 --

RAMONA TROVATO |s vetoed.

M KE GRANT: And stays done. Even if the
Governor vetoes it, the Senate can vote to

overri de.

Veritext Legal Solutions
202-803-8830 -- 410-494-8300



10

11

12

13

14

15

16

17

18

19

20

21

Spring Mesting April 30, 2019

Page 176

RAMONA TROVATO  And stays. There
aren't --

JOE HELLNER: Not in the House of
Del egat es.

M KE GRANT: The House was 87 to 54. The
Senat e was unani nous | think.

JOE HELLNER: Right. Do we know if the

Senate has a voice on this. The House does

not .

M KE GRANT: It can be over ridden.

STEVE KLING Both Houses have to vote to
overri de.

ANNE W LLI AMS: | guess the question is if
it's vetoed, should you have a neeting. |If

they override it, the neeting would be null.
So shoul d probably just keep it as a veto and
not on the other if then statements. And do
sonmet hing quickly. And if they do sonething
al so, it would not be a |ost cause.

STEVE KLING | don't think we need a

resolution on this. | think there is a
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consensus. But if there is a veto, the
override doesn't happen until January. |If
we're being responsible, that could mtigate
agai nst an attenpt to override.

AMY CRAIG So is it the feeling of the
commttee that if there is a veto of SB 93 that
we Wl |l nove expeditiously to review the hours
of the Maynadi er Creek ski area.

RAMONA TROVATO. Based on the petition by
the water skiers.

M KE GRANT: You will hold a public
nmeeting inviting both sides to cone.

STEVE KLING And we need to do that
before July 1st.

AMY CRAIG Before -- we don't want you to
m ss out.

M KE GRANT: Pl ease didn't recogni ze them

AMY CRAI G  Absolutely. As soon as
possi ble. So given that information, our next
neeting date we will kind of fly on the hol ding

pattern.
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MKE GRANT: If it's just going to be a
regul ar neeting, August, over in KIYC  You
guys have sonething in m nd, haven't you.

RAMONA TROVATO.  Yes.

M KE GRANT: |'m | ooking at two Eastern
Shore representatives.

RUSS DWER: What do you nean.

M KE GRANT: We'll share it with M ke.
That's it.

AMY CRAIG Ckay. Do | have a -- shall we
adj ourn. Anybody.

STEVE KLING Move to adjourn.

JOE HELLNER:  Second.

AMY CRAIG  Thank you. All those --
adj our ned.

(Meeting concluded at 2:01 p.m)
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STATE OF MARYLAND
|, David Corbin, a Notary Public in and
for the State of Maryl and, do hereby certify
that the within nanmed, BOAT ACT ADVI SORY
COW TTEE MEETI NG, personally appeared before
me at the time and place herein set according

to law, was interrogated by counsel.

| further certify that the neeting was
recorded stenographically by me and then
transcri bed from ny stenographic notes to the
within printed matter by neans of
conputer-assisted transcription in a true and
accurate manner.

| further certify that the stipulations
contai ned herein were entered into by counsel
in my presence.

| further certify that I amnot of counsel
to any of the parties, not an enpl oyee of
counsel, nor related to any of the parties, nor
in any way interested in the outcone of this
action.

AS W TNESS nmy hand this 16th day of My, 2019.

David C. Corbin
Not ary Public

My Conmm ssion Expires: Novenmber 19, 2019
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