
In collaboration with 
Maryland Department of Transportation 
Maryland Department of Planning Maryland Historical Trust 
Maryland Department of Information Technology 

__________________ 

Navigating Maryland’s 

Resource Access and Permitting 

Process 

for Broadband Projects 

A User’s Guide to  

Streamlining Protective Environmental Permitting 

& Securing Resource Access 

__________________ 

October 2018 



Resource Access and Permitting Process for Broadband Projects 
Guidance Document 
October 2018 

2 | P a g e  
 

 

 
Larry Hogan, Governor 

 

 

 
Mark Belton, Secretary 

 

Maryland Department of Natural Resources 

Chesapeake & Coastal Service 

580 Taylor Avenue, E-2 

Annapolis, Maryland 21401 

 

http://dnr.maryland.gov   

 

Christine Conn 

(410) 260-8735 

Toll free in Maryland: 877-620-8367 | TTY Users call via the MD Relay 

 

 

 

 

 

 

Ben Grumbles, Secretary 

http://mde.maryland.gov 

 

 

 

 

 

 

Pete K. Rahn, Secretary 

http://www.mdot.maryland.gov 

 

 

 

 

Robert S. McCord, Secretary 

http://planning.maryland.gov 

 

 

 

 

Michael G. Leahy, Secretary 

http://doit.maryland.gov 

 
 

 

 

The facilities and services of the Maryland Department of Natural Resources are available to all without regard to race, 

color, religion, sex, sexual orientation, age, national origin or physical or mental disability.  

This document is available in alternative format upon request from a qualified individual with disability 

 

10/2018 DNR 14-071018-83 

http://dnr.maryland.gov/
http://mde.maryland.gov/
http://www.mdot.maryland.gov/
http://planning.maryland.gov/
http://doit.maryland.gov/


Resource Access and Permitting Process for Broadband Projects 
Guidance Document 
October 2018 

3 | P a g e  
 

 

Table of Contents 
Executive Summary ............................................................................................................ 4 

Introduction ......................................................................................................................... 5 

Fast Track Project Planning Tips ........................................................................................ 7 

Early State Agency Coordination ................................................................................... 7 

Location and Routing ...................................................................................................... 8 

Design and Fiber Installation Practices........................................................................... 8 

Step 1: Conduct a Resource Access and Impact Assessment ....................................... 9 

Publically Available Mapping Tools for Assessment ..................................................... 9 

Identifying Agencies for Resource Access Early Coordination ................................... 10 

Identifying Agencies for Resource Impact Early Coordination ................................... 11 

Step 2a: Access to DNR Owned Lands ........................................................................ 13 

Step 2b:  Access to Maryland Department of Transportation Rights of Way ............... 15 

Step 2c:  Access to other State owned communication infrastructure and lands .......... 17 

Step 3a:  Maryland Department of the Environment Regulated Resources .................. 18 

Step 3b:  Maryland Historical Trust Historic and Cultural Resources .......................... 21 

Step 3c: Critical Area Commission coordination ......................................................... 24 

Step 3d: Maryland Department of Natural Resources Forest/Tree Laws ..................... 25 

Appendix 1:  Watershed Resources Registry tutorial ................................................... 26 

Appendix 2:  MDOT MTA Standard License Agreement ............................................ 32 

Appendix 3:  Sample MDE Wetlands, Waterways and Floodplains  fiber application 

and authorization ..................................................................................... 45 

Appendix 4:  Maryland Historical Trust Project Review Form .................................... 96 

 

  



Resource Access and Permitting Process for Broadband Projects 
Guidance Document 
October 2018 

4 | P a g e  
 

Executive Summary  

On May 25, 2017, Governor Hogan signed into law the Connecting Rural Maryland Act 

of 2017 to improve internet, broadband, wireless and cellular services and accessibility to 

underserved rural communities across the state. It is estimated that 324,000 rural 

Marylanders lack access to high-speed internet. One of the challenges to providing this 

access is the number and complexity of environmental permits and resource access 

authorizations required before fiber optic lines can be installed in certain areas. 

 

The Maryland Departments of Natural Resources (DNR) and the Environment (MDE) 

launched a cooperative effort to examine and streamline this process among state 

agencies. Initially, the effort was two-fold: 1) enhance the speed for issuing 

environmental permits in a protective manner and 2) provide a clear pathway for project 

planning and coordination to facilitate access to DNR owned lands and associated 

communication infrastructure. As this effort evolved, it became apparent that review, 

permit and resource access authority was not limited to DNR and MDE but involved 

other state agencies, as well. The Maryland Departments of Transportation (MDOT) and 

Information Technology (DoIT) also manage land assets and communication 

infrastructure. In addition, DoIT administers all Resource Sharing Agreements with 

telecommunication vendors. Cultural, historical and critical area resources are under the 

review authority of the Maryland Department of Planning (MDP), Maryland Historical 

Trust (MHT) and the Critical Area Commission (CAC). These additional agencies have 

worked together to develop this User’s Guide to Streamlining Protective Environmental 

Permitting & Securing Resource Access. 

 

The User’s Guide offers practical step-by-step advice to internet service project 

developers, telecom utility companies and other entities (‘telecommunication vendors”) 

for planning, designing, permitting and securing resource access to enhance the 

deployment of high speed internet to underserved rural communities. Specific advances 

in support of this objective include: 

 

 A sequential approach, complete with defined timeframes, for engaging agencies 

to ensure that necessary authorizations and permits can be easily expedited.  

 Design and routing recommendations to minimize environmental impacts, 

reducing the need for extensive permit review. 

 Planning tools, guidance and points of contact to identify needs for early 

coordination with specific agencies thus avoiding costly delays later in project 

planning. 

 New interagency “Tiger Teams”, led by the Maryland Department of the 

Environment (MDE), composed of agency experts who will make on-site 

decisions with a goal of issuing environmental permits in a matter of days and 

weeks, not months.  

 Opportunities to group multiple impact locations in a single application and/or 

authorization minimizing the number of permits that need to be processed. 
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Introduction 

This user’s guide is intended for use by internet service providers and other entities 

(telecommunication vendors) who are initiating projects to expand broadband internet 

service to new markets. Today, broadband internet service is the most used form of 

internet access because of its high access speeds. It is typically offered in five different 

forms: DSL (or Digital Subscriber Line which utilizes unused copper telephone wires), 

fiber-optic cable, coaxial cable, wireless and satellite. Many internet users may remember 

the old dial-up connection which tended to be cheaper but was often quite slow. The 

emphasis on expanding internet service to Maryland’s underserved rural communities 

focuses on broadband service, ensuring that access to high-speed internet is readily 

available to all.  

 

Whether a project uses DSL, fiber-optic cable, coaxial cable, wireless, satellite or a 

combination of approaches, there may be environmental permits that are required and an 

interest in accessing publicly owned land and communication infrastructure. This guide is 

intended to provide assistance in timely navigating the State’s resource access and 

permitting processes, while protecting sensitive environmental, cultural and historic 

resources. It does not specifically address additional access and permitting requirements 

of federal and local government authorities. There are some permitting and review 

instances that do involve coordination, such as those involving wetland and water 

impacts, or impacts to cultural and historic resources. The user is encouraged to initiate 

early contact with local and federal government agencies to ensure any approvals and 

permits are properly planned and obtained in a timely manner, as these issues can also be 

challenging and complex.  

 

The attached flow chart (Chart 1: Step-by-step process for navigating the state resource 

access and permitting process) provides the recommended approach for achieving the 

fastest pathway for protective broadband permitting and access to public resources. The 

remainder of this User’s Guide is organized to follow this step-by-step approach. 
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Chart 1: Step-by-step process for navigating the state resource access and permitting process  
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Fast Track Project Planning Tips 

The following fast track project planning tips provide general guidance that is further 

detailed in agency specific processes. 

Early State Agency Coordination 

Contact State agencies early in the planning processes to address coordination needs and 

resolve concerns before permit applications are submitted. A six (6) to nine (9) month 

timeframe is recommended, particularly for access and resource sharing needs. It is 

recommended that early coordination also be initiated with any local and federal 

government agencies that administer resource sharing agreements and permits relevant to 

the project. 

 
Public Land Access Process – Coordination with Maryland 
Department of Natural Resources (DNR) 
 

Initiate coordination at least 6 months in advance. 

 

Bundle multiple projects to avoid more time consuming individual reviews. 

 

Be responsive to information requests and legal review comments in a timely 

manner. 

 
Historic and Cultural Resource Review – Coordination with Maryland 
Historical Trust (MHT) 
 

Initiate coordination at least 3 – 6 months in advance, particularly if the project 

has the potential to impact historic properties, includes work on federal or state 

owned lands, or involves state and federal funds, permits and licenses. 

 

Environmental Permit Process – Coordination with Maryland 
Department of the Environment (MDE) 
 
Initiate pre-application consultation with MDE to confirm impacts 30-60 days 

prior to submitting a permit application. Seek assistance from an environmental 

consulting firm if needed.  

 

Participate in field review with the State Tiger Team to resolve siting, design and 

construction concerns on-the-spot.  

 

If you are planning multiple projects, consult with MDE to determine if you can 

submit a single permit application that covers all impacts. 
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Location and Routing 

Use existing mapping applications to plan routes, evaluate and avoid potential resource 

impacts and determine if early coordination for resource sharing, public land/right of way 

or permit review is needed. Additional guidance is available in the Conducting a 

Resource Impact and Access Assessment section. 

 

Be aware that the State of Maryland generally owns lands lying beneath the mean high 

water line of tidal waters of the state.  Those submerged lands are held in the public trust 

by the Board of Public Works (Board), consisting of the State Governor, Treasurer and 

Comptroller.  If a tidal wetlands license from the Board is required, the project will 

require publication of a public notice, and a public informational hearing may also be 

held if requested.  Final Board approval can only be granted via a vote by the Board 

members at a regularly scheduled public meeting.  The approval process for tidal 

wetlands license may take 6-9 months.  State law also requires that the Board impose an 

annual fee of $2.50 per linear foot for commercial utility crossings of such waters.  Note 

that, while not regulated as tidal waters, these fees also apply to utilities crossing nontidal 

portions of the Potomac River. 

 

An environmental consulting firm may be helpful in analyzing impacts on proposed 

routes to assist the telecommunication vendor in providing the information necessary for 

permit applications.  

Design and Broadband Infrastructure Installation Practices 

Where feasible, use directional drilling for all wetland and waterway crossings and under 

other sensitive resources to minimize surface impacts and speed up permit review. 

 

Take advantage of co-location opportunities along existing infrastructure, such as 

highway and utility right-of-ways and aboveground pole lines to avoid new disturbances.  

 

If using a drilling fluid for directional drilling projects, develop a contingency plan on 

how to respond to inadvertent returns during the drilling process. 
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Step 1: Conduct a Resource Access and Impact Assessment  

The resource access and impact assessment will identify which State agencies the 

applicant should contact to initiate early coordination. This will ensure that the 

applicants and State agencies are working hand in hand to avoid any unnecessary impacts 

and are providing all information needed upfront to hasten the permitting processes.  

Publically Available Mapping Tools for Assessment 

 

1. The Watershed Resources Registry (WRR) can be used to identify environmental 

impacts and needs for access to public lands. Refer to the WRR tutorial 

(Appendix 1) for more details on using the application for these purposes.    

2. MHT's Medusa (Maryland's Cultural Resource Information System) can be used 

in preliminary planning to begin identifying historic properties that may be 

located within or near a proposed project area. More details can be found in Step 

3b which describes coordination with MHT.  

 

  

https://watershedresourcesregistry.org/states/maryland.html
http://mht.maryland.gov/research_gis.shtml
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Step 2:   Identifying Agencies for Resource Access Early 
Coordination 

Installation of broadband facilities may require access to land owned by the state. 

Projects may also seek to leverage existing state infrastructure such as towers, buildings 

and state owned fiber. The categories below identify the specific agency coordination 

needs based on the type of resource needed. Steps 2a and 2b capture the majority of 

requests for resource sharing on state land.  

 

The Department of Information Technology (DoIT) will need to be involved in every 

instance where a prospective telecommunications vendor may seek to use a state resource 

for telecommunications purposes as defined under the Maryland  State Finance and 

Procurement Article § 3A-307, Annotated Code of Maryland. The coordination between 

the vendor’s interest and DoIT should be performed by the agency whose land the vendor 

wishes to use.  In circumstances where dark fiber may be available, the DoIT Fiber 

Optics Team will work with all State agencies who receive an interest to use the dark 

fiber. DoIT manages all requests on case by case basis to determine if the 

telecommunication resources are available for resource sharing. If eligible, then a formal 

Resource Sharing Agreement will be executed. The following steps (2a and 2b) capture 

the majority of requests for resource sharing on state land.  

 
Step 2a: MDNR coordination 
 

Access to MDNR Lands Required: Parks, Forests, Wildlife Management Areas, etc. 

 

Step 2b: MDOT coordination 
 
Access to MDOT Rights of Way 

 

Step 2c: Other Agency coordination  
 

Access to other state owned lands and communication infrastructure  

 

Additional landowners: local/federal governments and others 
 
While this document does not specifically address access procedures for resources owned 

by local and federal governments, private landowners, or other entities, it is 

recommended that early coordination to secure permission is also considered.  

  

https://law.justia.com/codes/maryland/2017/state-finance-and-procurement/division-i/title-3a/subtitle-3/section-3a-307/
https://law.justia.com/codes/maryland/2017/state-finance-and-procurement/division-i/title-3a/subtitle-3/section-3a-307/
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Step 3: Identifying Agencies for Resource Impact Early 
Coordination 

Installation of broadband facilities may cross State regulated resources on private and 

public lands or involve certain permits or funding sources that trigger additional agency 

coordination. The categories below identify specific agency coordination needs and 

should signal the need for early coordination.  

 

Step 3a: MDE coordination 
 

Environmental Permits: If the project impacts tidal or non-tidal wetlands, streams, rivers, 

floodplains, Use Class 3 waters, or Sensitive Species Project Review Areas, then early 

coordination is warranted prior to submission of the Joint Permit Application. Tools to 

determine if a project will impact such resources include but are not limited to the Water 

Resources Registry, wetlands guidance maps, FEMA floodplain mapping, soil surveys, 

etc. For smaller scale project impacts, the Army Corps of Engineers (ACOE) Maryland 

State General Programmatic Permit (MDSPGP) may be available to be issued by MDE 

and ACOE, which includes Maryland’s Water Quality Certification.  Individual federal 

review by the ACOE may be necessary depending on the size of the project impacts; 

generally if a project exceeds a Category A per the MDSPGP. This may apply, if for 

example, the project exceeds 2000 linear feet of construction or 1 acre of impact to 

regulated areas. An individual Water Quality Certification under section 401 of the Clean 

Water Act may be required for a larger scale, federally permitted project that does not 

qualify for the MDSPGP. 

 

For impacts to tidal waters, a Maryland Board of Public Works License may also be 

required. 

 

Determine if your project will need an approved Erosion and Sediment Control Plan 

issued by the local Soil Conservation District based on an earth disturbance of   >5,000 

square feet or  >100 cubic yards.  Also, if your project has earth disturbance of  > 1 acre, 

an NPDES General Permit for Stormwater Discharges Associated with Construction 

Activity is required from MDE 

(http://mde.maryland.gov/programs/water/Compliance/Pages/gp_construction.aspx.) 

 

Step 3b: MHT coordination 
 
Historic and Cultural Resources: If historic properties are located within or near a 

proposed project, the work is located on federal or state owned land, or if there is the 

potential for federal or state involvement (funding, FCC licenses, Corps of Engineers 

permits, etc.), then early coordination is warranted to determine if a cultural resources 

investigation is required.  

 

  

http://mde.maryland.gov/programs/water/Compliance/Pages/gp_construction.aspx
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Step 3c:  Critical Area Commission (CAC) coordination 
 
Critical Area Review: If project occurs within the Critical Area and on: 

1. State-owned lands or utilizes state highway right-of-ways:  

a. Critical Area review may be coordinated through existing processes 

defined in Resource Access Procedures.   

b. Impacts would generally be considered minor and temporary, particularly 

if directional drilling was used and impacts are located outside the 100-

foot and expanded Buffer. In any case, based on the State agency 

ownership, an authorization by the Critical Area  Commission will be 

required, often through a Memorandum of Understanding between the 

State agency and the Critical Area Commission.  

2. Privately owned land: 

a. Applicant must contact the appropriate county or town Planning and 

Zoning office for information concerning any required local permits.  

 

 

Step 3d:  Maryland Department of Natural Resources (DNR) Forest/Tree 
Law coordination 

 

The Forest Conservation Act requires that before the issuance of a grading or sediment 

control permit, the applicant shall have an approved Forest Conservation Plan and Forest 

Stand Delineation (Nat. Res. Art. §5-1601– §5-16122, Annotated Code of 

Maryland).  The Maryland Forest Service recommends that the forest stand delineation 

and forest conservation plan be submitted to our office for review and approval. The Act 

provides for the retention of forested areas in sensitive areas on the subject property as 

one method of mitigation.     

  

Any tree that originates within a public road right-of-way is considered a roadside tree 

under the Maryland Roadside Tree Care Law (Nat. Res. Art.  §5-406, Annotated Code of 

Maryland) and Regulations (COMAR 08.07.02) and any plans to remove, trim, or plant 

trees within the public right-of-way are required to obtain a permit from the Maryland 

Department of Natural Resources Forest Service.  

 

Local and federal regulatory authorities coordination 
 

While this document does not specifically address permit processes for other regulatory 

authorities at the local or federal government level, it is recommended that early 

coordination for to secure needed permits is also considered.  
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Step 2a: Access to DNR Owned Lands 

It is recommended that this process needs to be started at least 6 - 8 months prior to 

submitting environmental permit applications required by MDE for your project. Because 

these lands have been acquired and are managed for the public’s interest in ecological, 

historic/cultural, and recreational values, the Department conducts additional reviews 

which may be unique to DNR owned lands. 

 

Any broadband project that requires access to the Department of Natural Resources 

(DNR) public lands must address several criteria: 

1. An “Internal Review” of potential impacts to natural, cultural or historic resources 

and recreational uses. The DNR conducts this review and identifies specific 

conditions that would be required should access to the public land resource be 

granted. 

2. Legal authorization to access the land and any existing supporting infrastructure is 

required. The type of legal authorization for access is determined by DNR in 

consultation with the Departments of Information Technology (DoIT).  

3. Resource Sharing Agreements are generally required when a communications 

company wishes to use DNR land for its facilities (cell tower, installing fiber, 

etc.) or for the use of existing communication infrastructure on DNR lands. 

 

Process: 
 
1. Identify the specific public land designation (parks, state forests, wildlife 

management areas or natural management resource areas). The Watershed Resources 

Registry mapping application can provide this information 

 

2. Initiate the Internal Review process through the DNR point of contact. You will be 

directed to the appropriate Internal Review manager. In general, the applicant will be 

asked to provide project information including project attributes, needs and a detailed 

map.  

 

Tony Redman 

Director, Environmental Review Program 

Maryland Department of Natural Resources 

Tawes State Office Bldg, B-3 

E: tony.redman@maryland.gov  

O: 410.260.8336 

 

3. DNR will forward the broadband project request to DoIT for review to determine fees 

and/or consideration for the use of DNR facilities and property.  

 

4. Once DNR is notified by DoIT that the project can proceed, DNR will initiate the 

Internal Review which involves a coordinated review of the project across multiple 

units within the Department and a determination of additional conditions to be 

incorporated in the legal access agreement and/or the resource sharing agreement.  

 

https://maps.google.com/?q=7201+Corporate+Center+Drive+Hanover,+MD.+21061&entry=gmail&source=g
mailto:tony.redman@maryland.gov
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5. DNR, in consultation with DoIT, will negotiate and prepare legal documentation for 

the use of DNR facilities which most likely will require Board of Public Works 

approval.  

 

6. Once legal access to DNR lands and/or facilities has been secured, the applicant 

should proceed with their environmental permit applications.  

 

Overall Time Frame: Approximately 6-8 months  

 

Fast Track Tips:  
 
1. Multiple projects can be bundled within a single review request.  

 

2. The applicant should provide complete and detailed information in a timely manner 

when requested. 

 

3. The applicant should provide, as early as possible, adequate documentation 

evidencing the legal authority of the person who will be signing the legal documents. 

Such documentation must be reviewed and approved by the Attorney General’s 

Office.  

 

4. For initial review, applicant should provide Geographic Information Systems 

shapefiles for the proposed broadband facilities or provide an aerial map with the 

proposed broad band facilities illustrated.  

 

5. Applicant should be prepared to provide, prior to execution of legal documentation, a 

survey drawing and metes and bounds description of any area to be leased in 

connection with the proposed broadband facilities construction. 
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Step 2b:  Access to Maryland Department of Transportation 
(MDOT) Rights of Way 

 

It is recommended that this process needs to be started at least 6 - 8 months prior to 

targeted construction date for your project in order to obtain the necessary MDOT 

permits. 

 

Attached for your review and consideration is the MDOT Maryland Transit 

Administration (MTA) standard License Agreement for third parties to access MDOT 

MTA property.  It includes the standard insurance and indemnification clauses needed for 

transactions next to an active rail line. 

 

Process: 
 
1. Requestor sends request for a Right of Way (ROW) MDOT:  

 

Bill Curlett 

MDOT Enterprise/RSA Fiber Coordinator 

Maryland Department of Transportation  – The Secretary’s Office 

7201 Corporate Center Drive Hanover, MD. 21061 

E: wcurlett@mdot.state.md.us 

O: 410.684.7094 

M: 410.971.8789 

 

Kristina Lewis, Resource Sharing Administrator 

MDOT, OTTS, IT Contract Management Office 

7201 Corporate Center Drive, Hanover, MD 21076 

E: klewis3@mdot.state.md.us 

O: 410-865-1024  

M: 443-632-6311 

 

2. MDOT identifies the extent of the project and the Transportation Business Units 

(TBUs) that would be involved with the request. 

3. Once the TBUs are identified, the request will be routed to the point of contacts at 

each TBU for a determination of what requirements must be satisfied by that Unit. 

All design and construction must follow all MDOT, MTA, and State Highway 

Administration (SHA) standards, as appropriate.  

4. Once MDOT representatives identify the extent of work, coordination must occur 

with MDOT Legal, Engineering, Intelligent Transportation System (ITS), Real Estate 

and Facility Administrators, as required. 

a. The stakeholders involved in the project will be based on whether the request 

involves the installation of new infrastructure, or will be utilizing existing 

infrastructure, and a determination of whether a permit or agreement is required 

between the requestor and the State of Maryland. 

https://maps.google.com/?q=7201+Corporate+Center+Drive+Hanover,+MD.+21061&entry=gmail&source=g
mailto:wcurlett@mdot.state.md.us
https://maps.google.com/?q=7201+Corporate+Center+Drive+%0A+Hanover,+MD+21076&entry=gmail&source=g
https://maps.google.com/?q=7201+Corporate+Center+Drive+%0A+Hanover,+MD+21076&entry=gmail&source=g
mailto:klewis3@mdot.state.md.us
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5. Items to be considered during the review of the request include, right-of-way 

documents, future projects, types of permits required (Right of Entry, Utility, 

Maintenance of Traffic, etc.) environmental impacts, existing/new agreements, 

technical feasibility, available capacity, new or existing infrastructure, fees, and any 

beneficial use to the TBU. 

a. The requestor will be required to follow all protocols that apply for access to the 

TBU's property, including security background checks, badges/hang tags, vehicle 

listings, etc., as necessary. 

b. When applicable, the requestor would need to follow all applicable safety and 

MDOT standards. 

c. Part of the deliverables required by the requestor would As-Built plans, permit 

applications, survey, site drawings and certificate of insurance.   

6. Development and approval of a permit or agreement is required to formalize the 

responsibilities and agreements between the requestor and all involved TBUs. 

a. The MDOT MTA standard License Agreement for third parties to access MDOT 

MTA property is provided for guidance (Appendix 2).  It includes the standard 

insurance and indemnification clauses needed for transactions next to an active 

rail line. 

 

 

  

file:///C:/Users/CConn/Christine/Hogan/Regulatory%20Reform/broadband/BroadbandProcess/Guidance/Website/Final/MDOT%20MTA%20Standard%20License%20Agreement.docx
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Step 2c:  Access to other State owned communication 
infrastructure and lands 

Broadband projects may wish to leverage other State owned lands and communication 

infrastructure that are not otherwise addressed by MDNR and MDOT coordination as 

defined in Steps 2a and 2b. In these instances, the applicant will need to initiate contact 

with the State agency with ownership over the assets of concern. These agencies may 

include, but are not limited, to the following:  

 

1. The Maryland Department of General Services (DGS) 

2. The Maryland Department of Health and Human Services (DHMH) 

3. The University System of Maryland 

4. The Maryland State Police 

 

The Department of Information Technology (DoIT) will need to be involved in every 

instance where a prospective telecommunications vendor may seek to use a state resource 

for telecommunications purposes as defined under the Maryland  State Finance and 

Procurement Article § 3A-307, Annotated Code of Maryland. The coordination between 

the vendor’s interest and DoIT should be performed by the agency whose land the vendor 

wishes to use.  In circumstances where dark fiber may be available, the DoIT Fiber 

Optics Team will work with all State agencies who receive an interest to use the dark 

fiber. DoIT manages all requests on case by case basis to determine if the 

telecommunication resources are available for resource sharing. If eligible, then a formal 

Resource Sharing Agreement will be executed.  

 

For additional information regarding Resource Sharing Agreements administered by 

DoIT, please contact the DoIT Resource Sharing Program at: 

 

E:  resource.sharing@maryland.gov  

O: 410-697-9687 

 

  

https://law.justia.com/codes/maryland/2017/state-finance-and-procurement/division-i/title-3a/subtitle-3/section-3a-307/
https://law.justia.com/codes/maryland/2017/state-finance-and-procurement/division-i/title-3a/subtitle-3/section-3a-307/
mailto:resource.sharing@maryland.gov
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Step 3a:  Maryland Department of the Environment Regulated 
Resources 

Point of Contact:  

 

William Seiger 

Chief, Waterway Construction Division, Wetlands and Waterway Program 

Maryland Department of the Environment 

william.seiger@maryland.gov 

       

If the project intersects tidal waters or wetlands, non-tidal wetlands, streams or rivers, 

floodplains, Use Class III waters, or Sensitive Species Project Review Areas, as 

determined using the tools described previously, then early coordination is warranted 

with the Wetlands and Waterways Program prior to permit application.  This includes 

“upland-to-upland” utility crossings of tidal waters or wetlands using horizontal 

directional drilling (HDD) or aerial crossings.   

 

It is important to obtain all necessary access agreements before proceeding with 

environmental permit applications. Access to public lands and state owned 

communication infrastructure and rights of ways may be desired for a project. Access to 

these resources must be negotiated and may not always be granted. In some instances, 

there may be significant modifications or special conditions required which could also 

change the scope of the project.  

 

Regulatory “red flags” review criteria: 
 
If your project has the potential to impact any of the following resources, it is 

recommended that you initiate early coordination with the Wetlands and Waterway 

Program in anticipation that permits will be required along with possible mitigation 

requirements.  

 

Floodplains  

Streams/Rivers  

Non-tidal wetlands  

Tidal wetlands  

Use Class III waters  

Sensitive Species Project Review Areas  

Historic/Cultural Resources 

Critical Area 

 

Once the applicant has screened the project for possible impacts to State-regulated 

environmental resources, the permit review process can be initiated. This process is 

administered by the Maryland Department of the Environment (MDE). MDE routinely 

coordinates with other State and federal agencies that have responsibilities for protecting 

State natural, cultural and historic resources. These agencies include the Maryland 

Department of Natural Resources (DNR), the Maryland Historical Trust (MHT) and the 

Army Corps of Engineers (ACOE). Multiple impacts for a project, or several projects, 

mailto:william.seiger@maryland.gov
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can be grouped under a single permit application request from a single applicant. This is 

encouraged for an expedited process.  

 

The applicant should also determine if the project will need an approved Erosion and 

Sediment Control Plan issued by the local Soil Conservation District.  If your project has 

earth disturbance of one acre of more, a General Permit for Stormwater Discharges 

Associated with Construction Activity is also required from MDE 

(http://mde.maryland.gov/programs/water/Compliance/Pages/gp_construction.aspx.) 

 

Process: 
 
1. Initiate pre-application screening through the Trilogy Letter process with DNR and 

MHT (see Step 3b) 3-6 months in advance of applying for MDE permits. 

a. The Trilogy Letter process provides early screening for three key resources (rare, 

threatened and endangered species, fisheries and historic resources) 

 

2.  File a request for a pre-application meeting with MDE: 

http://mde.maryland.gov/programs/Water/WetlandsandWaterways/Pages/PreApplicat

ionIntroduction.aspx   

a. This provides agencies involved in the permitting process an early evaluation of 

your project impacts and may lead to a meeting with you to discuss options prior 

to submitting your permit application.  

b. If a Maryland Department of Transportation (MDOT) resource is affected, the 

pre-application meeting will also include early coordination with MDOT. 

 

3. Conduct field visits with the Maryland Tiger Team, if necessary.  

a. Based on the nature of the project impacts, MDE will determine if a Tiger Team 

approach is necessary. 

b. The Tiger Team will consist of  a dedicated and responsive team of key 

permitting and resource experts charged to intake, manage and make decisions on 

all incoming rural broadband applications.  

c. Tiger Team membership will be composed of representatives from various 

permitting programs managed through MDE and other commenting agencies 

including DNR and MHT. The Tiger Team will include a MDOT representative if 

MDOT resources are affected.  

d. The Tiger Team will meet with applicants in the field to review impacts on-site 

and identify alternatives or mitigation options to reduce impacts.  

e. Additional benefits of the Tiger Team field visits which will avoid permitting 

delays include: 

i) Identification and resolution of “red flag” issues early in the planning process  

ii) Ability to make on the spot permit determinations where possible 

iii) Expedited review and modifications for more complicated issues 

 

4. Applicant submits a Joint Permit Application 

(http://mde.maryland.gov/programs/Water/WetlandsandWaterways/PermitsandApplic

ations/Pages/index.aspx) followed by MDE review and as necessary, Army Corps of 

http://mde.maryland.gov/programs/water/Compliance/Pages/gp_construction.aspx
http://mde.maryland.gov/programs/Water/WetlandsandWaterways/Pages/PreApplicationIntroduction.aspx
http://mde.maryland.gov/programs/Water/WetlandsandWaterways/Pages/PreApplicationIntroduction.aspx
http://mde.maryland.gov/programs/Water/WetlandsandWaterways/PermitsandApplications/Pages/index.aspx
http://mde.maryland.gov/programs/Water/WetlandsandWaterways/PermitsandApplications/Pages/index.aspx
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Engineers and Board of Public Works review. Applicant receives approval if the 

application is complete and meets all regulatory requirements.  Pre-application 

meetings with the Tiger Team are recommended. 

a. If impact issues have not been resolved, or new resource information has been 

identified, additional field meetings or discussions to avoid and minimize impacts 

may be required.  

b. An example of a completed permit application and sample authorization is 

provided for impacts to nontidal wetlands, waterways and floodplains (Appendix 

3: Sample fiber application and authorization). 

c. Visit MarylandOneStop, an online portal which provides a single location for 

users seeking all types of licenses from across the many Maryland state 

government agencies.  

 

Planning Tip:  
 
If you are planning multiple projects, consult with MDE to determine if you can submit a 

single permit application that covers all impacts to avoid the time consuming review of 

multiple permits for multiple impacts. 

 

 

  

http://onestop.md.gov/
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Step 3b:  Maryland Historical Trust Historic and Cultural 
Resources 

Point of Contact:  

 

Beth Cole, Administrator 

Project Review and Compliance  

Maryland Historical Trust 

beth.cole@maryland.gov 

 

The Maryland Historical Trust (MHT) encourages applicants to initiate consultation as 

early as possible in project planning to allow adequate time to successfully complete the 

historic preservation review process well in advance of construction. Cultural resources 

investigations (if warranted) will require additional time and coordination.  Any Federal 

involvement (USDA funding, FCC licenses, Corps of Engineers permits) will also 

require additional consultation and review time in accordance with Section 106 of the 

National Historic Preservation Act. This should happen in conjunction with any trilogy 

letter reviews and well in advance of permit applications submitted to the Maryland 

Department of the Environment.  

 
Process: 
 
1. Initiate early coordination (3-6 month timeframe) with MHT if any of the following 

conditions are met:  

a. historic properties are located within or near a proposed project;  

b. the project will include work on federal or state owned lands; or 

c. there is the potential for state or federal involvement (funding, FCC licenses, 

Corps of Engineers permits, etc.). 

 

2. To initiate MHT review of a proposed undertaking, an applicant can access the 

Project Review Form at http://mht.maryland.gov/projectreview_howtosubmit.shtml.  

The form is also provided in Appendix 4. The completed Project Review Form and 

all supporting documentation (project description, maps, photographs, site plans, etc.) 

should be submitted to: 

 

Beth Cole, Administrator 

Project Review and Compliance 

Maryland Historical Trust 

100 Community Place 

Crownsville, MD  21032 

 

3. MHT will review the submitted information and provide a written response within 30 

days regarding the project’s potential effects on historic and cultural resources, 

recommendations on cultural resources investigations or other treatments, if 

warranted, and guidance on next steps. 

 

4. More information about the MHT review process can be found online.  

mailto:beth.cole@maryland.gov
http://mht.maryland.gov/projectreview_section106.shtml
http://mht.maryland.gov/projectreview_section106.shtml
http://mht.maryland.gov/projectreview_howtosubmit.shtml
http://mht.maryland.gov/projectreview.shtml
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MHT Project Screening Tools and Resources: 
 
1. Screen project for historic properties using Medusa, Maryland's Cultural Resource 

Information System 

a. Through Medusa, an applicant may access information about cultural resources 

recorded in the Maryland Inventory of Historic Properties (MIHP) and the 

National Register of Historic Places (NRHP), as well as properties on which 

MHT holds preservation easements.  

b. Medusa also includes information on resources that have been evaluated for 

National Register eligibility (Determinations of Eligibility - DOEs).  

c. Because of the sensitivity of archeological site information, access to 

archeological site location data is restricted and is generally available only to 

those who meet the Secretary of the Interior's Professional Qualification 

Standards. Qualified individuals who wish to obtain this data layer should contact 

Jen Chadwick at jen.chadwick-moore@maryland.gov or by phone at 410-697-

9539. 

 

2. As part of Maryland's open data policy, MHT's GIS data (excluding archeological site 

locations) is also available through the Maryland Integrated Map (MD iMap), 

Maryland's mapping and GIS data portal.  

a. Map Service Links include the following 

i. National Register of Historic Places:  

http://geodata.md.gov/imap/rest/services/Historic/MD_NationalRegisterHistor

icPlaces/MapServer 

ii. Maryland Inventory of Historic Properties: 

http://geodata.md.gov/imap/rest/services/Historic/MD_InventoryHistoricProp

erties/MapServer 

iii. Maryland Historic Trust Preservation Easements: 

http://geodata.md.gov/imap/rest/services/Historic/MD_MHTPreservationEase

ments/MapServer 

 
Fast Track Tips: 
 

1. Multiple projects may be bundled within a single review request. 

 

2. Providing MHT with complete and accurate information facilitates the review and 

response time.  

 

3. Appendix 4 provides a copy of MHT’s Project Review form, also available 

online:  

http://mht.maryland.gov/documents/PDF/projectreview/Compliance_Forms_Proje

ctreview.pdf.  

 

4. If no historic properties are noted during the initial screening process, it is 

important to keep in mind that the project area may contain cultural resources that 

have not yet been identified.  For this reason, MHT may recommend cultural 

http://mht.maryland.gov/research_gis.shtml
http://www.nps.gov/history/local-law/arch_stnds_9.htm
http://www.nps.gov/history/local-law/arch_stnds_9.htm
mailto:jen.chadwick-mooore@maryland.gov
tel:(410)%20697-9539
tel:(410)%20697-9539
http://imap.maryland.gov/
http://geodata.md.gov/imap/rest/services/Historic/MD_NationalRegisterHistoricPlaces/MapServer
http://geodata.md.gov/imap/rest/services/Historic/MD_NationalRegisterHistoricPlaces/MapServer
http://geodata.md.gov/imap/rest/services/Historic/MD_InventoryHistoricProperties/MapServer
http://geodata.md.gov/imap/rest/services/Historic/MD_InventoryHistoricProperties/MapServer
http://geodata.md.gov/imap/rest/services/Historic/MD_MHTPreservationEasements/MapServer
http://geodata.md.gov/imap/rest/services/Historic/MD_MHTPreservationEasements/MapServer
http://mht.maryland.gov/documents/PDF/projectreview/Compliance_Forms_Projectreview.pdf
http://mht.maryland.gov/documents/PDF/projectreview/Compliance_Forms_Projectreview.pdf
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resources investigations following their review of the project submittal based on 

the location of a given project area, its environmental setting, proximity of known 

historic and archeological resources nearby, or other factors that indicate cultural 

resources may be impacted by the project.  Thus, coordinating with MHT early in 

the planning process is highly recommended. 

 

5. Pre-application coordination with MHT helps applicants identify and resolve any 

cultural resources issues related to a project, if any, well in advance of project 

permitting and construction.  It also facilitates subsequent MHT coordination 

once a project is submitted for formal review through an involved federal or state 

agency process, where applicable. 
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Step 3c: Critical Area Commission (CAC) coordination 

Point of Contact: 

 

Nick Kelly 

Regional Program Chief, Critical Area Commission 

E: nick.kelly@maryland.gov 

O: 410.260.3483 

 

The Critical Area Commission encourages applicants to contact staff early in the 

planning process.   

 
Process:  
 

1. If the project occurs within the Critical Area and is on State owned lands or 

utilizes state highway right-of-ways:   

a. Contact the CAC for additional consultation using the contact information 

noted above 

b. Critical Area review may be coordinated through existing processes 

defined in Resource Access Procedures.   

c. Consult the Commission’s website at 

http://dnr.maryland.gov/criticalarea/Pages/meetings.aspx for information 

regarding submittal dates necessary for processing a project.  Typically, 

the submission is required a minimum of 90 days prior to a Commission 

meeting. 

d. Mitigation at a 1:1 ratio will be required for disturbance to the 100-foot 

and expanded Buffer, with an additional 1:1 required for canopy removed.  

e. 10% stormwater management is generally not required for broadband 

projects.  

f. An authorization through the Critical Area Program will be required for 

any project within the 100 foot or expanded buffer.  

 

2. If the project occurs on privately owned land: 

Applicant must contact the appropriate county or town Critical Area program.  

 
Screening Tools: 
 
MD MERLIN https://gisapps.dnr.state.md.us/MERLIN/index.html  

  

mailto:nick.kelly@maryland.gov
http://dnr.maryland.gov/criticalarea/Pages/meetings.aspx
https://gisapps.dnr.state.md.us/MERLIN/index.html
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Step 3d: Maryland Department of Natural Resources 
Forest/Tree Laws 

Point of Contact: 

 

Marian Honeczy 

State FCA Coordinator 

Forest Service, Maryland Department of Natural Resources 

E: marian.honeczy@maryland.gov 

O: 410.260.8511 

 

The Forest Conservation Act requires that before the issuance of a grading or sediment 

control permit, the applicant shall have an approved Forest Conservation Plan and Forest 

Stand Delineation (Nat. Res. Art. § 5-1601– § 5-16122, Annotated Code of 

Maryland).  The Maryland Forest Service recommends that the forest stand delineation 

and forest conservation plan be submitted to our office for review and approval. The Act 

provides for the retention of forested areas in sensitive areas on the subject property as 

one method of mitigation.   For more information and contact 

information: http://dnr.maryland.gov/forests/Pages/programapps/newfca.aspx 

  

Any tree that originates within a public road right-of-way is considered a roadside tree 

under the Maryland Roadside Tree Care Law (Nat. Res. Art. § 5-406, Annotated Code of 

Maryland) and Regulations (COMAR 08.07.02) and any plans to remove, trim, or plant 

trees within the public right-of-way are required to obtain a permit from the Maryland 

Department of Natural Resources Forest Service.   For more information and permit 

application form:  http://dnr.maryland.gov/forests/Pages/programapps/newrtlaw.aspx 

 

Process:  
 

1) If the project meets any of the criteria identified above, contact the state FCA 

coordinator for additional consultation using the contact information noted above. 

 

 

 

 

  

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=marian.honeczy@maryland.gov
http://dnr.maryland.gov/forests/Pages/programapps/newfca.aspx
http://dnr.maryland.gov/forests/Pages/programapps/newrtlaw.aspx
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Appendix 1:  Watershed Resources Registry tutorial 
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Watershed Resources Registry tutorial 
 

The Watershed Resources Registry (WRR) can be used to identify environmental impacts 

and needs for access to public lands. 

 

1. From the Maryland Registry Home Page, open up the map viewer and zoom to your 

area of interest.  

  

https://watershedresourcesregistry.org/states/maryland.html
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2. Open up the layer list and turn on the following layers indicated in the parentheses to 

begin your regulatory “red flag” review. The resources identified in this list include 

those that are regulated by the Maryland Department of the Environment and also 

reflect other agency interests and review authorities, including the Maryland 

Department of Natural Resources, Critical Area Commission and Maryland Historical 

Trust. 

 

a. Floodplains (MD Floodplain) 

b. Streams/Rivers (Rivers and Streams – NHD) 

c. Non-tidal and Tidal wetlands (MD Wetlands of Special State Concern, MD 

DNR Wetlands, ND National Wetlands Inventory) 

d. Use Class 3 waters (Stream Designated Use) 

e. Critical Areas (MD Critical Areas) 

 

f. Sensitive Species Project Review 

Areas 

i. This layer will need to be 

added through the “add data” 

tool  

ii. Select MD iMAP Data 

iii. Type “sensitive species 

project review areas” in the 

search bar and add to the map. 
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g. Historic and Cultural Resources 

i. Use Medusa and refer to Step b: MHT Historic and Cultural Resources 

 

3. Determine access needs for DNR Public Lands or State Highway Rights of Way 

a. Use the add MD iMAP data function to display “Maryland Road Centerlines - 

Maryland Routes” as an indicator of state owned roadway assets that may be 

of interest. 

b. Use the add MD iMAP data function to display “Maryland Protected Lands - 

DNR Owned Properties and Conservation Easements” to determine if access 

to any DNR lands is desired. The “identify” tool can be used to determine the 

specific public land designation which you will need initiate the Internal 

Review process outlined  in Step 2a: Access to DNR owned land.  

 

 

  

https://mht.maryland.gov/research_medusa2.shtml
file:///C:/Users/CConn/Christine/Hogan/Regulatory%20Reform/broadband/BroadbandProcess/Guidance/Website/Final/Access%20to%20DNR%20owned%20lands.docx
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4. The application will also allow you to turn on Parcel Boundaries and identify the 

owner of the property through the Maryland State Department of Assessments and 

Taxation.  

 

 
 

 

5. Your project specific data can also be added to the map viewer to help evaluate any 

potential impacts.  
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6. These data layers and many others are also available through the Maryland iMAP 

GIS Data Catalog. 

 

7. For assistance in using the Watershed Resources Registry, contact: 

 

Rachel Marks 

GIS Analysis and Ecological Modeling  

Chesapeake and Coastal Service 

Department of Natural Resources 

580 Taylor Ave, D-2 

Annapolis, MD 

E: rachel.marks@maryland.gov  

O: 410-260-8388 

  

http://data.imap.maryland.gov/
http://data.imap.maryland.gov/
mailto:rachel.marks@maryland.gov
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Appendix 2:  MDOT MTA Standard License Agreement  
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This example is not representative of the agreements required by other agencies and is 

provided specifically for MDOT MTA   

 

MTA RE#XXXX   

                                             LICENSE AGREEMENT  

Between 

MARYLAND TRANSIT ADMINISTRATION 

a modal agency of the 

MARYLAND DEPARTMENT OF TRANSPORTATION 
acting for and on behalf of 

THE STATE OF MARYLAND 
And 

XXXXXX 
                               

 THIS LICENSE AGREEMENT (“Agreement”) is entered into this 

 __ day   of ________________________________ , 201   

by and between the MARYLAND TRANSIT ADMINISTRATION a modal agency of 

the MARYLAND DEPARTMENT OF TRANSPORTATION acting for and on behalf 

of THE STATE OF MARYLAND (“MTA”) and XXXXXXXXXXXXXXXXXX 

located at XXXXXXXXX, XXXXX collectively referred to as “Parties”. 

 

RECITALS 

 

 MTA is the owner of a Railroad right of way ("ROW") located at South Wisner 

Street in Frederick, MD.  The line is an active line for the MARC Rail System.  Licensee 

has requested MTA’s permission for an aerial crossing of the MARC Right-of-Way at 

South Wisner Street on existing poles belonging to First Energy , GPS Coordinates: 

Latitude 39.4095340° N and Longitude: -77.4039690° W, to install one new 24 count 

fiber optic cable.  MTA is willing to make a portion of the ROW available to Licensee 

for said purpose, subject to the within terms and conditions. 

 

 NOW, THEREFORE, the Parties, for good and valuable consideration, the receipt 

and adequacy of which are hereby acknowledged, hereby agree as follows, intending to 

be legally bound: 

 

 1.  Incorporation of Recitals.   The foregoing recitals are incorporated herein by 

reference and made a part of this Agreement. 

 

 2.  Grant and Term of License.   For a period of one year from the above shown 

date, MTA grants to Licensee a license to install and maintain the Utility in the ROW at 

the location shown on the attached Exhibits “A” and “B”. This Agreement grants 

Licensee a license to install and maintain the Utility and does not convey any title or 

interest of any kind with respect to the ROW. This Agreement shall automatically renew 

for successive one-year terms, except when terminated in accordance with paragraphs 12 

or 14.  
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 3. Preparation & Review Fee.  Prior to execution of this Agreement by MTA, 

Licensee has paid MTA, a non-refundable document preparation and non-refundable 

engineering review fee of $1,200.00. 

 

 4.  Licensee’s Responsibilities.   (a) Licensee shall construct, install and maintain 

the Utility in good order and repair, and in a condition which is safe and in conformity 

with sound industry practices with respect to the construction and maintenance of the 

Utility, all at Licensee’s sole cost and expense.  In exercising its rights and obligations 

hereunder, Licensee shall comply with all applicable laws, rules, regulations and orders 

of any governmental authority having jurisdiction over the matter and cause its 

contractors, agents, employees, and servants to conform to the provisions of this 

Agreement.  Without limitation on the foregoing, Licensee shall comply with all 

applicable requirements with respect to protection of the environment and shall not place, 

cause to be placed, or knowingly allow any third party to place upon or under the ROW 

any hazardous substance or other substance, which may be the cause of environmental 

degradation. 

 

 (b) Licensee, its contractors, agents, employees, and servants shall not take or 

allow any action or activities that will in any way negatively affect or impact the drainage 

from the drainage ditches of the railroad right-of-way. 

 

 5.  Future Right of Way Usage.   In the event rail service is or will be interrupted 

or modified on the portion of Area used by Licensee or the portion of the right of way used 

by Licensee is converted to a recreational trail, Licensee shall make, at its sole costs and 

expense, the necessary modifications to the Utility to meet the then current MTA 

specifications for commercial aerial and/or grade crossings as well as modifications to its 

occupation including signal, protection crossing devices as well as any other devices 

deemed necessary for public safety and take no action which would result in violation of, or 

interference with any of MTA’s rights as owner of the ROW, including the right of any then 

operating railroad. 

 

 6.  Usage Fee.   Licensee shall pay an annual initial usage fee of $XXX.00, due 

and payable in advance on the first day of January each year.  Beginning on January 1, 

2016 and every January thereafter for the duration of this Agreement, the usage fee shall 

be increased by the same percentage of increase as reflected in the Consumer Price Index 

for all Urban Consumers (CPI-U), The United States, All Items, as published by the U.S. 

Department of Labor, Bureau of Labor Statistics. Each November adjustment shall be 

made with reference to the price index for the preceding November (hereafter, “current 

price index”).  Each adjustment shall be made by (a) determining the percentage increase 

(the “Percentage Increase”) of the then current price index to the index for January 2016 

(“base price index”), and (b) then adding to the Initial Usage Fee the product of the Initial 

Usage Fee multiplied by the Percentage Increase.  

 

 7.  Restoration of MTA Facilities Within ROW.  After the performance by or on 

behalf of Licensee of any work which disturbs the ROW, the ROW shall be restored to the 

same grade, and to the same and equally good condition, as existed before the 



Resource Access and Permitting Process for Broadband Projects 
Guidance Document 
October 2018 

35 | P a g e  
 

commencement of such work.  MTA may, in its sole discretion, elect to either have 

Licensee perform said restoration directly or shall perform such restoration itself, and in the 

latter case MTA shall bill Licensee, and Licensee shall promptly pay the full cost of the 

restoration by MTA. 

 

 8. Safe and Efficient Practices.  At all times and at Licensees’ sole expense, 

Licensee shall exercise its rights hereunder, and shall maintain the Utility in a manner 

consistent with safe and efficient railroad, transit and telecommunications practices. 

 

 9. Obligation to Make Reasonable Changes.  Upon the request of MTA, 

Licensee, at Licensee’s sole expense, shall make any and all changes to the Utility, 

including without limitation changes to the location or depth or height of the Utility, as 

are, in the reasonable opinion of MTA, necessary or appropriate (a) for safe and efficient 

railroad and transit operations upon the ROW, or (b) as a part or result of any 

modifications or improvements upon the ROW by or on behalf of MTA.  Licensee shall 

not contend that any portion of the Maryland Annotated Code, Transportation Article or 

any other provision of Maryland law, operates to reduce or eliminate Licensee’s 

obligations under this paragraph. 

 

 10. Indemnity and Liability.  Licensee shall protect, indemnify, defend and hold 

harmless, and shall require in its agreements with contractors and subcontractors that they 

shall protect, indemnify, defend and hold harmless, MTA, its officers, agents, employees, 

successors and assigns, against and with respect to any and all liabilities arising out of or 

in any way connected with (a) the exercise or performance by Licensee (or its agents, 

officers, employees, successors or assigns or contractors) of any of it rights or obligations 

hereunder; (b) the use or operation by Licensee (or its agents or contractors) of the 

Utility; or (c) work performed by or on behalf of Licensee upon the Utility.  As used 

herein, "Liabilities" shall include any and all losses, claims, damages, suits, liabilities or 

costs whatsoever (including without limitation reasonable attorney's fees and cost of 

suit), which arise (a) out of injury to any person (including without limitation loss of limb 

or death); (b) out of damage to or destruction of any property of any person whomsoever; 

(c) out of interruption of rail or transit services including without limitation loss of 

revenue income; (d) out of damage to or destruction of the environment, including 

without limitation land, air, water, wildlife, or vegetation (including, but not limited to, 

costs and expenses incident to monitoring, remedial actions, proceedings or investiga-

tions or the defense of any claim), or (e) out of, or occasioned by, any breach or default 

by Licensee (or its officers, employees, agents, licensees, invitees, or contractors) in 

performing any of its obligations hereunder or under any applicable law.  The foregoing 

obligations shall survive termination of this Agreement with respect to liabilities arising 

during its term. 

 

 11.  Insurance.  

 

 (a) Prior to the effective date of this Agreement, and at all times during its term, 

Licensee, at its sole cost and expense, shall procure and shall maintain, and shall require 

its contractors and subcontractors (of any tier) performing activities hereunder to procure 
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and maintain, insurance which shall protect Maryland Transit Administration, Maryland 

Department of Transportation, and State of Maryland, APPLICABLE RAILROAD 

their officers, agents, employees, invitees, successors, and assigns, from claims which 

may arise out of or as a result of Licensee's activities under this Agreement, whether such 

activities be by Licensee, by any contractor or subcontractor, by anyone directly or indi-

rectly employed by any of them or by anyone for whose acts any of them may be liable.  

In furtherance of this obligation, Licensee shall procure and maintain at least the 

minimum levels of insurance coverage as set forth below: 
 
   (i)  Commercial General Liability and Umbrella Insurance.  

Licensee shall maintain Commercial General Liability (“CGL”) insurance and, if 

necessary commercial umbrella insurance with a limit of not less than $5,000,000 each 

occurrence.  If such CGL insurance contains a general aggregate limit, it shall apply 

separately to the Utility.  CGL insurance shall be written on ISO occurrence form CG 00 

01 10 93 (or a substitute form providing equivalent coverage) and shall cover liability 

arising from premises, operations, independent contractors, products-completed 

operations, personal injury and advertising injury, and liability assumed under an insured 

contract, including the tort liability of another assumed in a business contract.  CGL 

insurance shall be amended by attachment of ISO form CG 20 26 (or a substitute form 

providing coverage acceptable to MTA) to include the Maryland Transit Administration, 

Maryland Department of Transportation, and State of Maryland, as Additional Insureds.  

There shall be no endorsement or modification of the CGL limiting the scope of coverage 

for liability arising from pollution, explosion, collapse, underground property damage or 

employment-related practices.  Licensee waives all rights against MTA and its agents, 

officers, directors and employees for recovery of damages to the extent these damages are 

covered by the required commercial general liability or commercial umbrella insurance. 
    
   (ii)  Railroad Protective Liability Insurance. Licensee shall provide, with respect 

to activities it or any of its agents perform within 50 feet vertically or horizontally of 
railroad tracks, Railroad Protective Liability Insurance (ISO/RIMA Form G 00 35 or 
equivalent), in the name of Maryland Transit Administration, Maryland Department of 
Transportation, and State of Maryland. The policy shall have limits of liability of not 
less than $2 million per occurrence, combined single limits, for coverage A & B, for 
losses arising out of injury to or death of any person, and for physical loss or damage to 
or destruction of property, including the loss of use thereof.  A $6 million annual 
aggregate may apply.  If equivalent, or better, wording is not contained in the policy 
form, the following endorsement shall be included: 

 
     “It is agreed that in this policy of insurance “Physical Damage to Property” 

means direct and accidental loss of or damage to rolling stock and their contents, 
mechanical construction equipment or motive power equipment, railroad tracks, 
roadbed, signals, bridges or buildings.” 

 
 (b)  If at any time the above required insurance policies should be 

canceled, terminated or modified so that the insurance is not in full force 

and effect as required herein, MTA may terminate this Agreement for 

default or, at its sole option, obtain insurance coverage equal to that 

required herein, the full cost of which shall be charged to and paid by 

Licensee. 
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(c)  Each policy referenced hereinabove, by endorsement, shall include 

the following required clauses: 
 

   (i)  This insurance coverage shall not be canceled by this Insurance 
Company, nor shall any changes be made which alter, restrict or reduce 
the insurance coverage so provided or change the name of the Insured(s), 
without first having given forty-five (45) days' written notice to (1) 
XXXXXXXXX and (2) Maryland Transit Administration, 6 St. Paul 
St., Baltimore, Maryland 21202, Attention:  Risk Management, and 
Attention:  Office of Real Estate, all as evidenced by receipt of 
registered letter. 

 
   (ii)  Such insurance as afforded by this policy for the benefit of Maryland 

Transit Administration, Maryland Department of Transportation, and State 
of Maryland (collectively, "State") shall be primary and any insurance 
carried by State shall be excess and noncontributing with insurance afford-
ed by this policy. 

 

   (iii)   In the event of any occurrence, accident or claim made under this 

policy, this Insurance Company shall not contend that Maryland Transit 

Administration, Maryland Department of Transportation, and/or State of 

Maryland are not liable in tort by virtue of being a governmental 

instrumentality or public or quasi-public body. 

 

   (iv) This Insurance Company releases Maryland Transit Administration, 

Maryland Department of Transportation, and State of Maryland from any 

liability arising from or through the operation of any subrogation clause in 

this policy of insurance, and in the event of any occurrence, accident or 

claim made under this policy, this Insurance Company shall not claim or 

contend that any of those entities is liable as the result of subrogation.” 

 

(d)  As evidence of the above insurance, Licensee shall, prior to the 

effective date of this  Agreement, file with MTA, and require any 

contractors and subcontractors performing activities under this Agreement 

to so file, duly executed Certificates of Insurance issued by the insurer(s) 

of all insurance required herein, including special endorsements.  Each 

such Certificate shall be in a form satisfactory to MTA; shall list the 

various coverage types and limits; shall name Maryland Transit 

Administration, Maryland Department of Transportation and the State of 

Maryland, as additional insureds; and shall indicate that the Commercial 

General Liability policy has been endorsed as described above.  All insur-

ance shall be placed and maintained with insurers licensed and authorized 

to do business in the State of Maryland and who have an A.M. Best rating 

of "A" or better, unless otherwise approved by MTA.  MTA’s approval or 

failure to disapprove insurance furnished by Licensees shall not diminish 

or release Licensee from full responsibility for liability as set forth herein.  
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Upon MTA's request, Licensee shall furnish MTA with a certified copy of 

each insurance policy. 

 

(e)  Whenever either party becomes aware of any claim, injury, death, 

damage, or loss of any kind to persons or property arising out of or 

connected with this License Agreement, that party shall have the right to 

fully investigate the claim. Each party shall cooperate with the other in 

any such investigation.  All costs and expenses in connection with the 

investigation, adjustment, and defense of any claim or suit under this 

Agreement, including prorated salaries or wages of full-time agents or 

employees of either party, including full-time attorneys, engaged directly 

or indirectly in such work, shall be included as costs and expenses in 

applying the liability provisions set forth in this Agreement. 

 

(f) Workers’ Compensation Insurance meeting the statutory requirements 

of the jurisdiction where the work will be performed, including 

Employer’s Liability coverage with minimum limits of $1,000,000 each 

accident or disease. 

 

            [   ] Longshore & Harbor Workers’ Compensation Act 

Endorsement (work performed on or over navigable waterways) to cover 

contractor’s employees for wages, transportation, maintenance and cure, 

in accordance with applicable laws. 

      

  [   ] Maritime Coverage Endorsement (Jones Act) for work upon 

navigable waterways and barges, tug boats, and all other vessels on the 

ocean and all  intracoastal rivers and canals, covering drivers, divers, and 

underwater personnel, seamen, masters and members of a crew, providing 

remedy for damage or injury, in accordance with applicable laws. 

 

(g) Business Automobile Liability Insurance with minimum limits of 

$1,000,000 per occurrence covering contractor against claims for bodily 

injury and property damage arising out of the ownership, maintenance or 

use of any owned, hired, or non-owned motor vehicle.  MTA shall be 

added as an additional insured on the policy. 

 

 12. Licensee's Failure To Use Utilities or Perform Obligations.  

 

 (a)  If Licensee ceases to use or in any way abandons the Utility, the rights 

granted by this Agreement shall be automatically extinguished, and all of Licensee's 

rights hereunder shall cease. 

 

 (b)  If Licensee shall fail to perform any of its obligations herein, then 

MTA, at its sole option, may terminate this Agreement, provided that (i) MTA gives 

Licensee notice of such failure; (ii) Licensee does not cure the failure within 30 days of 

the notice; and (iii) unless MTA in its sole discretion determines that Licensee’s failure to 
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cure will result in imminent or immediate negative impact upon the Utility, gives 

Licensee an additional 60 days’ notice of termination.  After such 60 day period, 

Licensee’s rights hereunder shall automatically cease.  Upon such termination, Licensee 

shall, at its sole expense, remove or properly abandon the Utility. 

 

 (c)  Without limitation on any of the foregoing rights of MTA, if Licensee 

fails to perform any duty it is required to perform hereunder, then MTA shall have the 

right, upon notice to Licensee, to perform such duty or cause it to be performed, and Li-

censee shall promptly reimburse MTA for all costs it has incurred. 

 

  (d)  Notwithstanding any other provision of this Agreement, Licensee shall 

not have any interest in, lien upon, or right of distraint of any kind against any property of 

MTA, Maryland Department of transportation or the State of Maryland.  

 

  (e) The provisions of this paragraph 12 shall survive the termination or 

expiration of this Agreement with respect to any claim, damage, injury, or death arising or 

occurring prior to Licensee vacating the Utility. 

 

 13. Notices. Unless otherwise agreed or specified herein, all notices or other 

communications to either party by the other pertaining to all matters herein shall be 

deemed to be given when made in writing and either personally delivered or deposited in 

the United States mail, postage prepaid, return receipt requested, at the following 

addresses: 

 

 For MTA:                                                        For Licensee: 

 Maryland Transit Administration         NAME      

 Office of Real Estate    STREET ADDRESS  

 6 Saint Paul Street    CITY STATE ZIP CODE 

 Baltimore, Maryland 21202                   Attention: CONTACT 

 Attention:  Manager                                   

  

A party may change the address or person to which notices to it are directed by a 

notice actually delivered to the other party. 

 

  

 14.  Termination.   

 

  (a) This Agreement may be terminated at any time by either party hereto 

upon sixty (60) days’ prior notice in writing to the other.  Upon such termination, 

Licensee shall remove (or abandon with MTA’s written consent) the Utility.  The ROW 

shall then be restored to a condition satisfactory to MTA, either by MTA or Licensee in 

the sole discretion of MTA, all at Licensee’s sole cost. 

 

 (b) Notwithstanding any provision of this Agreement to the contrary, this 

Agreement may be terminated by MTA in whole, or from time to time in part, whenever 

MTA determines that such termination is in the best interest of the State. 
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 15.  Non-assignment and Non-waiver. 

 (a)  Licensee may not assign any of its rights or delegate any of its duties 

hereunder, or sublicense any portion of the ROW without the express prior written 

consent of MTA. Any attempted assignment, delegation, or sublicense without MTA’s 

consent is void ab initio. 

 

 (b)  The failure of MTA at any time to insist upon strict performance of 

any provision of this Agreement, or to exercise any right or remedy under this 

Agreement, shall not impair any such right or remedy or be deemed a waiver or 

relinquishment thereof. 

 

16. Headings. The headings set forth herein are for convenience only and shall 

not effect any construction or interpretation of this Agreement.  The singular herein shall 

be read to include the plural, and vice versa, unless the context clearly requires otherwise. 

 

17. Severability.  It is the intent of the parties that this Agreement be enforceable.  

If any provision hereof shall be determined to be void by any court of competent 

jurisdiction, then such determination shall not affect any other provision of this 

Agreement, all of which other provisions shall remain in full force and effect.  If any 

provision of this Agreement is capable of two constructions, one of which would render 

the provision valid, then the provision shall have the meaning that renders it valid. 

 

18. Miscellaneous.  This Agreement: 

 

  (a)  shall inure to the benefit of and bind the parties and their respective 

successors or assigns; 

 

 (b)  constitutes the entire agreement between the parties with respect to its 

subject matter; 

 

 (c)  may be amended or supplemented only by a writing signed by the 

parties hereto; 

 

 (d)  may be executed in several counterparts, each of which shall 

constitute an original;  

 

              (e)  shall be governed by the laws of the State of Maryland, and any 

disputes arising from this Agreement shall be resolved in the courts of Maryland, 

without regard to provisions in the law concerning conflict of laws; and 

 

 (f) is not for the benefit of or enforceable by any third party and shall not 

be deemed to create any rights or benefits in any third party. 
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 19.  Relationship Between the Parties.  The relationship between the parties is 

that of Licensor and Licensee.  Nothing in this Agreement shall be construed as creating 

any other relationship between the parties. 

 

 20. Signer.   The individual who is signing on behalf of Licensee warrants and 

declares that he/she is authorized and empowered to enter into this Agreement on behalf of 

Licensee and to bind it to its terms and conditions. 

 

 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 

properly executed by their duly authorized representatives. 

 

 

WITNESS/ATTEST:   MARYLAND TRANSIT ADMINISTRATION 

 

 

____________________________                  

 

By :_______________________________(Seal) 

                                    NAME 

                                   TITLE 

 

   

WITNESS/ATTEST:                                   LICENSEE  
 

 

_____________________________     By: _________________________ (Seal) 

  

                                                                         Name:  

                                                                         Title: 

 

 

       

                                                                   Federal I.D. No.     

 

 

 

Approved as to form and legal sufficiency for MTA: 

 

 

_______________________________ 

NAME 

TITLE  

 

 

 

 

 

 

 

Page 9 of a 11 page License Agreement between Maryland Transit Administration 

(MTA) and LICENSEE (Licensee). 
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     EXHIBIT ‘A’ 

 

Plan Sheet 
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EXHIBIT ‘B’ 

Plan Sheet 
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Appendix 3:  Sample MDE Wetlands, Waterways and 
Floodplains fiber application and authorization 
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Appendix 4:  Maryland Historical Trust Project Review Form 

 

 

 

 

 

 

 

 

 



PROJECT REVIEW FORM

List federal and state sources 
of funding, permits, or other 
assistance (e.g. Bond Bill Loan 
of 2013, Chapter #; HUD/
CDBG; MDE/COE permit; etc.). 

There are NO HISTORIC PROPERTIES in the area of potential effect

MHT Determination:

The project will have NO EFFECT on historic properties 

The project will have NO ADVERSE EFFECT on historic properties MHT REQUESTS ADDITIONAL INFORMATION

MHT Reviewer: Date:

The project will have  ADVERSE EFFECTS on historic properties 

Agency

Type

Project Name County

Primary Contact:

Contact Name Company/Agency

Mailing Address

City State Zip

  Email Phone Number

Address City/Vicinity

Agency/Program/Permit Name

Project/Permit/Tracking Number

(if applicable)

Project Location:

Request for Comments from the Maryland Historical Trust/
MDSHPO on State and Federal Undertakings

This project includes (check all applicable): New Construction Demolition Remodeling/Rehabilitation

Property\District\Report Name

Subject to an easement held by MHT

State or Federal Rehabilitation Tax Credits

Known Historic Properties:

Description of past and present land uses in  project area (wooded, mined, developed, agricultural uses, etc). 

Photographs (print or digital) showing the project site including images of all buildings and structures.

This project involves properties (check all applicable):

The project will have NO ADVERSE EFFECT WITH CONDITIONS

Submit printed copy of form and all attachments by mail to:  Beth Cole, MHT, 100 Community Place, Crownsville, MD 21032

Ext.

Attachments:

Aerial photograph or USGS Quad Map section with location and boundaries of project clearly marked.

Project Description, Scope of Work, Site Plan, and\or Construction Drawings.

All attachments are required.  Incomplete submittals may result in delays or be returned without comment.

Latitude Longitude

Project Description:

Designated historic by a local government

Listed in the National Register

Included in the Maryland Inventory of Historic Properties

Previously subject to archeological investigations

Revised 6/21/2013

Excavation/Ground Disturbance

Coordinates (if known):

Shoreline/Waterways/Wetlands

MHT USE ONLY 

Date Received:                                      Log Number:

Waterway

Other\Additional Description:

Maryland
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